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PART J: 

ALIENS 

Justice/INS implements Immigration and Nationality 
Act amendments of 1976; effective 1-1-77 . 55847 

CRUDE OIL 

FEA issues interim rules on computation of landed costs; 
effective 1-1-77 ... 55851 

SERIES D-1982 NOTES 

Treasury announces auction .... 55961 

REAL PROPERTY INSURANCE 

USDA/FmHA establishes reporting requirements on 
insured and uninsured losses; effective 12-23-76 . 55846 



COMMUNITY PROGRAMS 

USDA/FmHA amends rules on industrial development 
grants, transfers and valuation of security; effective 
12-23-76 . 55846 

CHATTEL SECURITY 

USDA/FmHA amends eligibility requirements and inter¬ 
est rate determination for transfers; effective 12-23-76.. 55847 

VETERANS BENEFITS 

VA increases disability, dependency and indemnity 
compensation; effective 10-1-76 . 55872 


GOVERNMENT IN THE SUNSHINE ACT 

FTC proposes to implement provisions regarding open 
meetings; comments by 1-25-77 . . 55885 

PRIVACY ACT OF 1974 

DOD/AF proposed system of records (2 documents); 

comments by 1-15-77 . 55885, 55928 

Pennsylvania Avenue Development Corporation adopts 

systems of records; effective 11-9-76 .. 55955 

Water Resources Council proposed new systems of 
records and new routine uses; comments by 


MEETINGS— 

Commerce/DIBA: Management*Labor Textile Advisory 

Committee, 2-9-77 .. .... 55921 

NOAA: Caribbean Regional Fishery Management 

Council, 1-10 thru 1-13-77...... . 55925 

Pacific Fishery Management Council, Scientific and 
Statistical Committee, Salmon Advisory Panel, 
and Anchovy Advisory Panel, 1-12 and 1-13-77.. 55927 


CONTINUED INSIDE 





















reminders 

(The items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. SLnce this list is Intended as a reminder, it does not Include effective datea that occur within 14 days of publication.) 


Rules Going Into Effect Today 


DOT/FAA—Standard instrument approach 
procedures; changes and additions. 

49806; 11-11-76 
Interior/FWS—Endangered fish and wild¬ 
life, Hawaiian Monk Seal. 51611; 

11-23-76 

Labor/FCCPO—Guidelines on Employee 
Selection Procedures. 51744; 11-23-76 


LSC—Class actions, purpose, definition, 
approval required, and standards for 

approval . 51608; 11-23-76 

Eligibility, maximum income levels and 
guidelines . 51604; 11-23-76 


Enforcement procedures, purpose, defi 
nition, complaints, duties of recipient 
and Corporation.... 51609; 11-23-76 
Priorities in allocation of resources. 

51610; 11-23-76 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion in today’s List of 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

# 

NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 
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Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
«vbU'^ 1 holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408. under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
^ Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington. D.C. 20402. 

c <*wuo * 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 

The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for individual copies is 75 cents for each issue, or 76 cents for each group of pages a3 actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. UJS. Government Printing Office, Washington. 
D.C. 20402. 

There are no restrictions on the republication of material appearing in the Federal Registes. 
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INFORMATION 

Questions and requests for specific information m 
may be made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution 202-783-3238 

“Dial - a • Regulation" (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523 5286 

Public Inspection Desk .... 523-5215 

Finding Aids... 523 5227 

Public Briefings: “How To Use the 523-5282 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids. 523 5227 

AND ASSISTANCE 

ay be directed to the following numbers. General inquiries 

PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

lndex .-.-. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers . 523-5237 

Slip Laws . 523-5237 

U.S. Statutes at Large. 523 5237 

lndex ...-.-. 523-5237 

U.S. Government Manual 523 5230 

Automation ... 523 5240 

Special Projects. 523 5240 

HIGHLIGHTS 

DOD: Electron Devices Advisory Group. 2-4-77 55930 

Working Group B (Mainly Low Power Devices), 

2 - 3-77 . 55930 

Working Group C (Mainly Imaging and Display), 

1 - 27-77 ..-. 55930 

Working Group D (Mainly Laser Devices). 1-26 

and 1—27—77. 55930 

AF: USAF Scientific Advisory Board, 1-20 and 

1-21—77 ..~_ 55929 

DOT/CG: Rules of Road Advisory Committee, 

1-25—77 ... 55961 

NHTSA: Truck and Bus Safety Subcommittees, 1—11 

and 1—12—77 ... 55961 

ERDA: General Advisory Committee, Solar Working 

Group, 1—13—77 ... . 55930 

Geothermal Energy Advisory Committee, 1 - 10 - 77 .. 55931 
FEA: Advisory Committee Subcommittees, 1-12-77..!. 55936 
Historic Preservation Advisory Council, 1-13-77... 55941 

Interior/Mines: Coal Mine Safety Research Advisory 

Committee, Subcommittees, 1-10 and 1 - 11 - 77 .. 55945 
NPS: Midwest Regional Advisory Committee. 1-27 

and 1-28-77 .... 55946 

ITC: Government in the Sunshine, 12-28-76. 55949 

Justice/LEAA: Advisory Committee to Administrator 
on Standards for Administration of Juvenile Justice 

1-14 thru 1-16-77. ' 55935 

LSC: Committee on Regulations. 1-4-77 55935 

NSF: Human Cell Biology Advisory Panel, 1-27 and 

1-28-77... . 55949 

Science for Citizens Advisory Committee, 1-14 and 

1-15-77 . 55949 

SBA: National Advisory Council, Executive Committee, 

1-11-77 ... ... 55958 

State: Shipping Coordinating Committee, Subcommit¬ 
tee on Safety of Life at Sea, 2-21 thru 2-25-77. .. 55958 
AID: Voluntary Foreign Aid Advisory Committee 

1 - 10-77 . 55959 

VA: Wage Committee, 1-13, 1-27 and 3-10-77 . 55963 

FEDERAL REGISTER, VOL 41, NO. 24B 

— Continued 

PART II: 

AIRCRAFT NOISE 

DOT/FAA issues limitations for turbojets and propeller 
driven small airplanes (2 documents); effective 

1-24-77 ... 56046 56056 

DOT/FAA proposed requirements for agricultural and’ 
firefighting airplanes; comments by 2-28-77 .. 56065 

PART III: 

CITIZENS RADIO SERVICE 

FCC revises rules on operation of Class D stations; effec¬ 
tive l-27-77..„ . 5*067 

PART IV: 

EMPLOYEE RESPONSIBILITIES AND CONDUCT 

Interior revises rules; effective 12-23-76 56099 

PART V: 

TRADING STANDARDS 

CFTC rules for floor brokers and futures commission 
merchants; effective 2-14-77:... 56133 

PART VI: 

LOCAL PUBLIC WORKS 

Commerce/EDA proposed projects selected subject to 

clearance .._... 56145 j 

PART VII: 

PRIVACY ACT OF 1974 

Foreign Claims Settlement Commission notice of systems 
of records .7...I... 56173 

PART VIII: 

PRIVACY ACT OF 1974 

Occupational Safety and Health Review Commission 
report of records systems and new routine uses 56187 

—THURSDAY, DECEMBER 23, 1976 jjj 













































AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


Notices 

Authority delegations: 

Honduras, Director_ 55959 

Near East Bureau. Director and 
Deputy, Office of Capital De¬ 
velopment *_-1- 55959 

Nicaragua, Director-— 55959 

Meetings: 

Voluntary Foreign Aid Advisory 
Committee- 55959 


AGRICULTURAL MARKETING SERVICE 
Rules 

Lemons grown in Calif, and Ariz. _ 55845 
Oranges (navel) grown in Ariz. 


and Calif - 55845 

Proposed Rules 

Lettuce grown in So. Tex - 55880 


AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service: Farmers Home Admin¬ 
istration; Forest Service; Soil 
Conservation Service. 

Notices 

Committees: establishment, re¬ 
newals, etc.: 

Perishable Agricultural Com¬ 
modities Act Industry Advi¬ 
sory Committee; renewal; 


correction - 55915 

AIR FORCE DEPARTMENT 
Proposed Rules 

Privacy Act: implementation- 55885 

Notices 

Meetings; 

Scientific Advisory Board- 55929 

Privacy Act; systems of records— 55928 


ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Committees; establishment, re¬ 
newals. etc.: 

Alcohol Abuse and Alcoholism 
National Advisory Council et 

al __ 55941 

Drug Abuse National Advisory 
Council ___ 55941 

ARMY DEPARTMENT 


Notices 

Environmental statements; avail¬ 
ability. etc.: 

RDX/HMX expansion facility; 

Dover, N.J_ 55930 

CIVIL AERONAUTICS BOARD 
Rules 

Fare summaries; publishing and 

distribution requirements- 55865 

Proposed Rules 

Air carriers and foreign route car¬ 
riers; freight loss and damage 

claims data reporting- 55891 

Charters: 

Overbooking by carriers; rem¬ 
edies _ 55896 


contents 

Notices * 

Fares.,domestic common; investi¬ 
gation _ 55916 

Hearings , etc.: 

International Air Transport As¬ 
sociation (2 documents) — 55916, 

55917 

COAST GUARD 
Rules 

Security zones: 

Virginia ___ 55872 

Proposed Rules 

Anchorage regulations: 

California __ 55897 

Benzene carriage requirements; 

inquiry _ 55897 

Drawbridge operations: 

Florida _ 55897 

Notices 

Equipment, construction, and ma¬ 
terials; approvals and termi¬ 
nations - 55960 

Meetings: 

Rules of Road Advisory Com¬ 
mittee _ 55961 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration: Eco¬ 
nomic Development Administra¬ 
tion; National Oceanic and At¬ 
mospheric Administration. 

COMMODITY FUTURES TRADING 
COMMISSION 

Rules 

Commodity Exchange Act regula¬ 
tions, etc.: 

Floor'brokers and futures com¬ 
mission merchants, trading 
standards, and records - 56134 

Proposed Rules 

Commodity Exchange Act regula¬ 
tions, etc.: 

Futures commission merchants, 

trading standards, and rec- \ 

ords .___ 55888r 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Rules 

Hazardous substances and ar¬ 
ticles, banned; modification or 
replacement as alternative to 
repurchase _ 55869 

Notices 

Meetings: 

Aluminum Wire System Sub¬ 
poenas _ 55928 

CUSTOMS SERVICE 
Rules 

Organization and functions; field 
organization; ports of entry, 
etc. ; 

Erie, Pa.; extension of limits — 55872 

Grand Rapids, Mich - 55871 

Vessels In foreign and domestic 
trades: 

Palestine et al.; special tonnage 
tax and import exemption, 
deletions and name changes- 55872 


DEFENSE DEPARTMENT 

See also Air Force Department; 

Army Department. 

Notices 

Meetings: 

Electron Devices Advisory 
Group (4 documents)_ 55930 

DISEASE CONTROL CENTER 

Notices 

Occupational safety and health 
standards for certain chemi¬ 
cal agents: 

Exposure levels, safe standards 
for employment; inquiry (2 
documents)_ 55941, 55942 

DOMESTIC AND INTERNATIONAL 

BUSINESS ADMINISTRATION 

Notices 


Meetings: 

Importers Textile Advisory 

Committee _ 55921 

Management-Labor Textile Ad¬ 
visory Committee- 55921 

Scientific articles: duty free 
entry: 

Geological Survey. Denver- 55921 

Sand ia Laboratories- 55921 

University Hospitals of Cleve¬ 
land _ 55922 

University of Iow r a et al- 55923 

University of Virginia- 55924 

Washington University- 55925 


ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Notices 

Local public works capital de¬ 
velopment and investment 
program: 

Proposed projects -56145 


EDUCATION OFFICE 
Notices 

Library services and construction: 
Federal shares to various States, 
etc ____ 55943 


ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 


Notices 


Meetings: 

General Advisory Committee.— 
Geothermal Energy Advisory 
Committee - 


55930 

55931 


ENVIRONMENTAL PROTECTION AGENCY 


Notices 


Containers: use and labeling for 
transportation and temporary 

storage of pesticides- 

Pesticide applicator certification; 
State plans: 

North Dakota- 

Water pollution control: 

Violating facilities; list- 


55932 

55932 

55931 


iv 
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CONTENTS 


FARMERS HOME ADMINISTRATION 


Rules 

Account servicing: 

Routine; loans, transfer or se¬ 
curities, etc- 55846 

Real property insurance; insured 
and uninsured losses, reporting 

requirements - 55846 

Security servicing and liquida¬ 
tions: 

Chattel property; transfer eli¬ 
gibility requirements; clarifi¬ 
cation _ 55847 


FEDERAL AVIATION ADMINISTRATION 

Rules 

Air traffic operating and flight 


rules: 

Turbojets; noise standards com¬ 
pliance _ 56046 

Airworthiness directives: _ 

Boeing _ 55860 

Messerschmitt-Bolkow-Blohm . 55860 

Moraine Saulnier_ 55861 

Piper .._ 55861 

Pratt & Whitney. 55862 

Scottish Aviation Ltd.. 55862 

Jet routes_ 55863 

Noise standards: 

Propeller-driven small air¬ 
planes _ 56056 

Standard instrument approach 

procedures_ 55864 

Transition areas_ 55863 

VOR Federal airways, jet routes 
and reporting points_ 55863 


Proposed Rules 

Air traffic operating and flight 
rules, etc.: 

Agricultural operation and fire 
fighting propeller - driven 
small airplanes; noise abate¬ 


ment operating restriction. .. 56065 
Airworthiness directives: 

Bell .. 55889 

Noise standards: 

Measurement and evaluation 
specifications_ 55839 


Transition areas (4 documents).. 55890, 

55891 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Citizens radio service, etc.: 

Class A, C. and D stations; op¬ 
erating rules; redesignations. 56067 

Notices 

Canadian broadcast stations_ 55936 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster areas: 

Vermont_ 55943 

FEDERAL ENERGY ADMINISTRATION 

Rules 

Petroleum price regulations, man¬ 
datory: 

Crude oil, transportation; com¬ 
putation of landed costs_ 55851 


Proposed Rules 

Petroleum price regulations, man¬ 
datory: 

Gasoline, leaded and unleaded, 
extension of time__ 55884 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Bayou Choctaw Salt Dome Stor¬ 
age Site. 55937 

Meetings: 

Advisory Committee Subcom¬ 
mittees _ 55936 

Natural Gas Transmission and 
Distribution Advisory Commit¬ 
tee; charter amendment_ 55936 


FEDERAL HIGHWAY ADMINISTRATION 

Proposed Rules 

Motor carrier safety regulations: 

Driver qualifications; minimum 
physical requirements, hear¬ 
ing . 55898 

FEDERAL HOME LOAN BANK BOARD 

Rules 

Organization and functions: 

Membership and FHLBB office 
changes _ 55858 

FEDERAL MARITIME COMMISSION 

Proposed Rules 

Practice and procedure: 

Administrative law judges; rul¬ 
ings. filing permission, etc.; 
extension of time _ 55898 

Notices 

Agreements filed . etc.: 

All-Son International Co _ 55937 

California Association of Port 
Authorities and Northwest 

Terminal Association, Inc _ 55937 

States Steam Ship Co _... 55937 

FEDERAL POWER COMMISSION 

Notices 

Hearings, etc.: 

Gulf Oil Corp. 55938 

FEDERAL RAILROAD ADMINISTRATION 

Proposed Rules 

Assistance to States; in-kind bene¬ 
fits, standards and procedures; 
correction_ 55898 

FEDERAL RESERVE SYSTEM 

Rules 

Authority delegations: 

Board members, specific func¬ 
tions _ 55857 

Truth-in-lending: 

Statutory base finance charge 
and service charge; clarifica¬ 
tion of definitions; interpreta¬ 


tions .. 55857 

Notices 

Board actions; applications and 

reports _ 55938 

Applications , etc.: 

Commercial National Corp_ 55940 

Page Bank Holding Co_ 55941 


FEDERAL TRADE COMMISSION 
Proposed Rules 

Sunshine Act implementation; 
open meetings_ 55885 

FISH AND WILDLIFE SERVICE 
Rules 

Hunting; 

Piedmont National Wildlife 


Refuge, Ga.; correction_ 55879 

Public access, entry, use, and rec¬ 
reation: 

Mackay Island National Wild¬ 
life Refuge, N.C. and Va_ 55879 

Trustom Pond National Wild¬ 
life Refuge. R.I.; correction.. 55879 


Proposed Rules 

Migratory bird hunting: 

Steel shot, use for waterfowl 


hunting in 1977 season.. 55901 

Toxic shot material, usage for 
waterfowl hunting in certain 
areas _ 55903 


FOREIGN CLAIMS SETTLEMENT 
COMMISSION 
Notices 

Privacy Act; system of records— 56173 

FOREST SERVICE 

Notices 

Environmental statements; avail¬ 


ability, etc.: 

Clarkdale-Williams Highway, 

Ariz. 55915 

Medicine Bow National Forest. 
Huston Park Sub-Unit land 

management plan, Wyo. 55915 

Ouachita National Forest, Tiak 
Unit. Ark_. 55915 


GEOLOGICAL SURVEY 
Notices 

Outer Continental Shelf; oil and 
gas development: 

South Atlantic area_ 55945 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

See Alcohol. Drug Abuse, and 
Mental Health Administration; 
Disease Control Center; Educa¬ 
tion Office; National Institutes 
of Healtli. 

HISTORIC PRESERVATION ADVISORY 
COUNCIL 

Notices 

Meeting. 55941 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Disaster Assistance 
Administration. 

IMMIGRATION AND NATURALIZATION 
SERVICE 

Rules 

Immigration regulations: 

Alien classification, documen¬ 
tary requirements, nonim¬ 
migrant classes, etc_ 55847 
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INTERIOR DEPARTMENT 

See also Pish and Wildlife Serv¬ 
ice; Geological Survey; Land 
Management Bureau; Mines 
Bureau; National Park Service. 


Rules 

Conduct standards: 

Employee conduct and responsi¬ 
bilities - 56099 

Notices 

Colorado River Storage Project; 
proposed allocation of peaking 

power_ 55947 

Committees; establishment, re¬ 
newals, etc.: 

California Desert Conservation 

Area Advisory Committee™ 55947 


INTERNAL REVENUE SERVICE 
Proposed Rules 

Income taxes: 

Tuition remission programs; 

hearing change - 55896 

INTERNATIONAL TRADE COMMISSION 
Notices 

Commodity description and cod¬ 
ing system, harmonized: 

Draft chapters; hearings .. 55948 

Import investigations: * 

Color television receiving sets 

(3 documents) _ 55947, 55948 

Television receivers from Japan. 55949 
Meetings: 

Government in the Sunshine.. 55949 

INTERSTATE COMMERCE COMMISSION 


Rules 

Railroad car service orders: 

Freight cars, distribution_ 55878 

Notices 

Hearing assignments__ 55965 

Motor carriers: 

Irregular route property car¬ 
riers; elimination of gate¬ 
ways _ 55965 

Petitions, applications, finance 
matters, railroad abandon¬ 
ments. alternate route devia¬ 
tions and intrastate applica¬ 
tions _ 55971 


JUSTICE DEPARTMENT 

See Immigration and Naturaliza¬ 
tion Service; Law Enforcement 
Assistance Administration. 

LAND MANAGEMENT BUREAU 


Rules 

Public land orders: 

Wisconsin... 55875 

Notices 

Applications, etc.: 

New Mexico (2 documents'..— 55944 

Wyoming - 55944 

Coal lease offering by sealed bid 
and oral auction, Montana; 

hearing _ 55944 

Withdrawal and reservation of 
lands, proposed, etc.: 

Colorado _ 55943 


LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings : 

Standards for Administration of 
Juvenile Justice. Advisory 
Committee to Administrator. 55935 

LEGAL SERVICES CORPORATION 
Notices 

Meetings: 

Regulations Committee- 55935 

MATERIALS TRANSPORTATION BUREAU 
Rules 

Shippers: 

Shipment and packaging re¬ 
quirements; individual ex¬ 
emption conversion- 55876 

MINES BUREAU 
Notices 

Meetings: 

Coal Mine Safety Research Ad¬ 
visory Committee_ 55945 

NATIONAL HIGHWAY TRAFFIC 
SAFETY ADMINISTRATION 

Notices 

Meetings: 

Truck and Bus Safety Subcom¬ 
mittees; time change- 55961 

NATIONAL INSTITUTES OF HEALTH 
Notices 


Meetings: 

Animal Resources Advisory 

Committee- 55942 

General Research Support Pro¬ 
gram Advisory Committee— 55942 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Proposed Rules 

Fishery conservation and man¬ 
agement: 

Foreign fishing - 55904 

Notices 


Fishing by foreign vessels in U.S. 

waters; fee schedule draft- 55925 

Marine mammal permit applica¬ 
tions. etc.: 

Shallenberger. Edward W- 55927 

Meetings: V 

Caribbean Regional Fishery 

Management Council,- 55925 

Pacific Regional Fishery Man¬ 
agement Council- 55927 


NATIONAL PARK SERVICE 
Notices 

Meet bigs: 

Midwest Regional Advisory 


Committee- 55946 

Snowmobile routes and areas: 

Grand Teton National Park, 

Wyo..—. 55945 

Rockefeller. John D., Jr. Me¬ 
morial Parkway.—- 55946 


NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Human Cell Biology Advisory 

Panel - 55949 

Science for Citizens Advisory 
Committee _ 55949 

NATIONAL TRANSPORTATION SAFETY 
BOARD 

Notices 

Safety recommendations and ac¬ 
cident reports; availability, re¬ 
sponses, etc- 55954 

NUCLEAR REGULATORY COMMISSION 
Rules 

Radiation protection standards. 


plant and materials protec¬ 
tion, and advisory committees; 
changes in reference, etc! _ 55851 

Proposed Rules 

Meetings, public attendance; rules 
governing _ 55880 


Notices 

Environmental statements; avail¬ 
ability, etc.; 

Metropolitan Edison Co., et al— 55952 
Meetings: 

Reactor Safeguards Advisory 
Committee, Reactor Safety 
Study Working Group; agen¬ 


da change_ 55950 

Applications, etc.: 

Arkansas Power and Light Co_. 55950 
Baltimore Gas and Electric Co. 55950 

Boston Edison Co_ 55950 

Carolina Power and Light Co._ 55951 
Consolidated Edison Co. of New 

York, Inc. (2 documents)_ 55951 

Duquesne Light Co. et al_ 55951 

Florida Power Corp. et al_ 55952 

Memphis State University_ 55952 

Northeast Nuclear Energy Co. 

et al (2 documents)_ 55953 

Public Service Electric and Gas 
Co. et al..— 55954 

Southern California Edison Co. 55954 

x 


OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION 

Notices 

Privacy Act; systems of records.. 56187 


PENNSYLVANIA AVENUE 

DEVELOPMENT CORPORATION 

Notices 

Privacy Act; systems of records._ 55955 


RAILROAD RETIREMENT BOARD 
Notices 

Protective payments under Re¬ 
gional Rail Reorganization Act, 
reimbursement; procedure_ 55955 
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SECURITIES AND EXCHANGE 

COMMISSION 

Notices 

Self-regula tory organizations: 
proposed rule changes: 

Chicago Board Options Ex- . 
change. Inc. (2 documents) — 55956 

Hearings, etc.: 

Childs. Donald S. (Southwest 
Muskrat Prospect)_ 55957 

SMALL BUSINESS ADMINISTRATION 

Notices 

Applications, etc.: 

Brittany Capital Corp._ 55958 

Mercantile Texas Capital 
Corp —... 55958 

Meetings : 

National Advisory Council 
(Executive Committee)_ 55958 

SOIL CONSERVATION SERVICE 

Notices 

Environmental statements on wa¬ 
tershed projects; availability, 
etc.: 

Washington Mountain Brook. 

Mass_ 55915 


STATE DEPARTMENT 

See also Agency for International 
Development. 

Notices 

Meetings: 

Shipping Coordinating Commit¬ 
tee —.. 55958 

TELECOMMUNICATIONS POLICY OFFICE 

Notices 

Committees; establishment, re¬ 
newals. etc: 

Electromagnetic Radiation 

Management Advisory Coun¬ 
cil --. 55960 

Frequency Management Advi¬ 
sory Council_ 55960 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Aviation 
Administration; Federal High¬ 
way Administration; Federal 
Railroad Administration; Ma¬ 
terials Transportation Bureau; 
National Highway Traffic Safety 
Administration. 


TREASURY DEPARTMENT 

See also Customs Service; Internal 
Revenue Service. 

Notices 

Notes, Treasury: 

Series D-1982—... 55961 

VETERANS ADMINISTRATION 
Rules 

Adjudication; pensions, compen¬ 
sation, dependency, etc.: 

Widows, widowers, and chil¬ 
dren ; increased compensa¬ 


tion. etc.—. 55872 

Notices 

Meetings: 

Wage Committee.-.. 55963 


WATER RESOURCES COUNCIL 
Notices 

Privacy Act; systems of records.. 55963 


"THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT" 

Weekly Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 46527, Oct. 21, 1976) 
RESERVATIONS: DEAN L. SMITH, 523-5282 
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list of cfr ports affected in this issue 
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rules one! regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

[Navel Orange Reg. 3931 

PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

Tills regulation fixes the quantity of 
California-Arizona Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period Decem¬ 
ber 24-30, 1976. It is issued pursuant to 
the Agricultural Marketing Agreement 
Act of 1937, as amended, and Marketing 
Order No. 907. The quantity of Navel 
oranges so fixed was arrived at after con¬ 
sideration of the total available supply 
of Navel oranges, the quantity currently 
available for market, the fresh market 
demand for Navel oranges, Navel orange 
prices, and the relationship of season 
average returns to the parity price for 
Navel oranges. 

§ 907.693 Navel Orange Regulation 393. 

Findings . (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907) * regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Navel oranges, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) The need for this section to limit 
the respective quantities of Navel oranges 
that may be marketed from District 1, 
District 2. and District 3 during the en¬ 
suing week stems from the production 
and marketing situation confronting the 
Navel orange industry. 

U) The committee has submitted its 
recommendation with respect to the 
quantities of Navel oranges that should 
be marketed during the next succeeding 
week. Such recommendation, designed to 
provide equity of marketing opportunity 
to handlers in all districts, resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports that the fresh market demand for 


Navel oranges is very soft. Prices f.o.b. 
averaged $4.14 a carton on a reported 
sales volume of 1,441 carlots last week, 
compared with $4.28 per carton on sales 
of 889 carlots a week earlier. Track and 
rolling supplies at 574 cars were up 97 
cars from last week. 

(ii) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that the 
respective quantities of Navel oranges 
which may be handled should be fixed as 
hereinafter set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice. engage in public rulemaking pro¬ 
cedure, and postpone the effective date of 
this section until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time this section must be¬ 
come effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, un¬ 
der the circumstances, for preparation 
for such effective time; and good cause 
exists for making -the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due no¬ 
tice thereof, to consider supply and mar¬ 
ket conditions for Navel oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Navel oranges; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective during 
the period herein specified; and compli¬ 
ance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was held 
on December 21.1976. 

<b) Order. (1) The respective quan¬ 
tities of Navel oranges grown In Ari¬ 
zona and designated part of California 
which may be handled during the period 
December 24, 1976, through December 30. 
1976. are hereby fixed as follows: 

District 1: 615.000 cartons; 

(ii) District 2: 52.000 cartons; 

<iii) District 3: 83.000 cartons.** 

(2) As used in this section, “handled,” 
“District 1.” “District 2.** “District 3.** 


and “carton" have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Secs. 1-19. 48 Stafc. 31, as amended; 7 U.S.C. 
601-674.) 

Dated: December 22. 1976. 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

|FR Doc.76-37961 Filed 12-22-76; 11:48 amj 


[Lemon Reg. 72J 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period December 26. 
1976-January 1. 1977. It is issued pur¬ 
suant to the Agricultural Marketing 
Agreement Act of 1937. as amended, and 
Marketing Order No. 910. The quantity 
of lemons so fixed was arrived at after 
consideration of the total available sup¬ 
ply of lemons, the quantity of lemons 
currently available for market, the fresh 
market demand for lemons, lemon prices, 
and the relationship of season average 
returns to the parity price for lemons. 

§ 910.372 hmon Regulation 72. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR.Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon AdminLstrative Commit¬ 
tee. established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided. will tend to effectuate the de¬ 
clared policy of the act 

<2) The need for this section to limit 
the quantity of lemons that may be mar¬ 
keted during the ensuing week stems 
from the production and marketing sit¬ 
uation confronting the lemon Industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. Such 
recommendation resulted from consid¬ 
eration of the factors enumerated in the 
order. The committee further reports the 
demand for lemons has improved slight- 
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ly early this week. Average f.o.b. price 
was $4.82 per carton the week ended De¬ 
cember 18. 1976 compared to $4.81 per 
carton the previous week. Track and roll¬ 
ing supplies at 100 cars were down 45 
cars from last week. 

iii) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available infor¬ 
mation. the Secretary finds that the 
quantity of lemons which may be han¬ 
dled should be fixed as hereinafter set 
forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engagevin public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553 ) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time: and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for lemons and the need for 
regulation: interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and view f s at this meeting: the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after such meeting 
was held: the provisions of this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective time 
has been disseminated among handlers of 
such lemons: it is necessary, in order to 
effectuate the declared policy of the act. 
to make this section effective during the 
period herein specified: and compliance 
with this section will not require any 
special preparation on the part of persons 
subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was held 
on December 21. 1976. 

(b) Order. (1) The quantity of lem¬ 
ons grow*n in California and Arizona 
which may be handled during the period 
December 26. 1976. through January 1. 
1977. is hereby fixed at 195,000 cartons. 

(2) As used in this section, “handled”, 
and “carton(s>” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Seca. 1-19. 48 Slat. 31, as amended; 7 U.S.C. 
G01-674.) 

Dated: December 22, 1976. 

Charles »R. Brader, 
Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

| FR Doc 76-37960 Filed 12-22-76; 11:48 am] 


CHAPTER XVIII—FARMERS HOME AD¬ 
MINISTRATION. DEPARTMENT OF 

AGRICULTURE 

SUBCHAPTER A—GENERAL REGULATIONS 

[FmHA Instruction 426.11 

PART 1806— INSURANCE 

Subpart A—Real Property Insurance 

Section 1806.6 of Subpart A of Part 
1806. Title 7, Code of Federal Regulations 
(41 FR 34571) is amended. The purpose 
of this amendment is to add paragraph 
(d) to this section in order to establish 
reporting requirements on insured and 
uninsured real property losses. It is the 
policy of this Department that rules re¬ 
lating to public property, loans, grants, 
benefits or contracts shall be published 
for comment notwithstanding the 
exemption in 5 U.S.C. 553 with respect to 
such rules. This revision, however, is not 
published for proposed rulemaking be¬ 
cause the addition of internal Agency re¬ 
porting requirements is a procedural 
change, and for that reason notice and 
public procedure thereon are unneces¬ 
sary. 

Section 1806.6 is amended by adding 
paragraph (d) to read as set forth below*: 

§ 1860.6 Failure of Borrower To Provide 
1 nfturanr.e. 

***** 

(d) Reporting. The County Supervisor 
will complete Form FmHA 426-8, “Unin¬ 
sured Real Property Loss Report.” for 
each FP and Section 502 RH uninsured 
loss. This report will be completed wittyn 
30 days of the date the property w'as 
damaged. If information required by 
Form FmHA 426-8 is not available within 
30 days, the County Supervisor should 
use his best judgment in completing all 
form sections. 

(2) On the last business day of each 
month, the County Supervisor will trans¬ 
mit to the State Office: 

(i) All completed Forms FmHA 426-8. 

(ii) A transmittal memorandum that 
includes the following tabulation: 


Real Property 

Months _ 

Insurance Report for 

_ Year _ 

Loan program 

Caseload 

Insurance 

(number) 

cancellations 

Incidence of bor¬ 
rower failure to 
maintain Insur 
ance in force: 

Fanner programs 



Rural housing 

see. 502 




Number of 

Amount of 


losses covered 

losses covered 


by insurant*" 

by Insurance 


(dollars) 

Insured losses ’ 

Farmer program* . 
Kurul housing 
sec. 502 _ 




(3) The State Director is responsible 
for reviewing Forms FmHA 426-8 re¬ 
ceived for reasonableness; computing a 
State summary of insurance cancella¬ 
tions and insured losses; and transmit-' 
ting the State summary and Forms 


FmHA 426-8 to the National Office. 
ATTN: Program Evaluation Staff, by the 
10 th of the following month. 

• *••** 

(7 U.S.C. 1989. 42 U.S.C. 1480. 42 U.S.C 2942. 
5 U.S.C. 301. delegation of authority by the 
Secretary of Agriculture. 7 CFR 2.23. delega¬ 
tion of authority by the A ssist ant Secretary 
for Rural Development. 7 CFR 2.70, delega¬ 
tions of authority by Director, Office of Eco¬ 
nomic Opportunity. 29 FR 14764. 33 FR 
9850.) 

Effective date: This revision shall be¬ 
come effective December 28. 1976. 

Dated: December 6. 1976. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration. 
1FR Doc.76-37683 Filed 12-22-76:8:45 am) 


SUBCHAPTER E—ACCOUNT SERVICING 
PART 1861—ROUTINE 

Subpart F—Servicing of Community 
Program Loans and Grants 

On page 27851 of-the Federal Register 
dated July 7, 1976, there ivas published 
a notice of proposed rulemaking to 
§ 1861.81, and various paragraphs of 
§ 1861.82, § 1861.85, and § 1861.93 of Sub¬ 
part F of Part 1861. Title 7. Code of Fed¬ 
eral Regulations (37 FR 15502). These 
amendments proposed to do the 
following: 

(1) Section 1861.81 is amended to in¬ 
clude Community Facility Loans and 
Industrial Development Grants. 

(2> Section 1861.82, paragraph (e)(1) 
(v) i£ amended to update the cross- 
reference to Part 1823 of this chapter 
pertaining to proposed development 
work. 

(3) Section 1861.85, paragraph (b)(2) 
is amended to permit loans to be trans¬ 
ferred to public bodies at the same in¬ 
terest rate as the original loan. 

(4) Section 1861.93, paragraph (a). Is 
amended to require the State Director 
to determine the value of security when 
facilities are to be merged. 

Interested persons w*ere given until 
August 6. 1976, to submit written com¬ 
ments. suggestions, or objections regard¬ 
ing the proposed amendments. 

No unfavorable comments, suggestions 
or objections have been received and 
therefore the amendments are adopted 
as originally proposed and are set forth 
below*: 

§ 1861.81 l'ur|H»<*. 

This Subpart prescribes the policies, 
authorizations, and procedures for serv¬ 
icing the following: Community water 
and waste disposal system loans and 
grants, community facility loans, com¬ 
prehensive water and sewer planning 
grants, industrial development grants, 
loans for grazing and other shift-in- 
land use projects, association recreation 
loans, association irrigation and drain¬ 
age loans, watershed loans and ad¬ 
vances. resource conservation and de¬ 
velopment loans, economic opportunity 
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cooperative loans, loans to Indian 
tribes and tribal corporations, and 
loans to timber development orga¬ 
nizations. Servicing will be directed to¬ 
ward assisting the borrower to meet the 
objectives of the loan, repaying loans on 
schedule, complying with agreements, 
and protecting the Farmers Home Ad¬ 
ministration’s (FmHA) financial inter¬ 
est. 

§ 1861.82 Loan servicing. 

* * * • » 

(e) • * • 

( 1 ) • * • 

(v) Any proposed development work 
will be planned and performed in ac¬ 
cordance with §§ 1823.21 through 1823.33 
of this Chapter or in a manner which 
reasonably attains the objectives of Sub- 
part A, Part 1823 of this Chapter. 

* • • • • 

§ 1861.85 Transfer of security and as¬ 
sumption of loans. 

• • • • • 

(b) • • • 

(2) If the interest rate or terms of the 
loan are changed. Form FmHA 460-5, 
“Assumption Agreement (New Terms),'* 
will be executed by the transferee. The 
new repayment period may not exceed 
the repayment period for a new loan 
of the type involved. If the current inter¬ 
est rate for such loans is higher than the 
rate specified in the note(s) being 
assumed, the current rate will apply, ex¬ 
cept in cases of transfers to public bodies 
and mergers. 


§ 1861.93 Determining present market 
value. 

(a) The value of security to be sub¬ 
ordinated. sold, merged, transferred, 
voluntarily conveyed, or foreclosed under 
this Subpart will be determined by the 
State Director as follows: 

• • • • * 

(7 U.S.C. 1989, 42 U.S.C. 2942, delegation of 
auth ority by the Secretary of Agriculture, 7 
CFR 2.23, delegation of authority by the 
Assistant Secretary for Rural Development, 
7 CFR 2.70 delegations of authority by Direc¬ 
tor, OEO, 29 FR 14764. 33 FR 9860.) 

Effective date: This amendment is 
effective December 28,1976. 

Dated: Decembers. 1976. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration. 

(FR Doc.76-37684 Filed 12-22-76;8:46 am| 


(FmHA Instruction 455.11 

SUBCHAPTER F—SECURITY SERVICING AND 
LIQUIDATIONS 

PART 1871—CHATTEL SECURITY 

Subpart B—Liquidation of Chattel Property 
and Related Actions 

Amendments 

On pages 45576-45577 of the Federal 
Register dated October 15, 1976, there 
was published a notice of proposed rule- 
making to revise g 1871.40 of Subpart B, 
Part 1871, Title 7, Code of Federal Reg¬ 


ulations 1 36 FR 1118) by amending para¬ 
graphs (b)(3) and (c)(3). The amend¬ 
ment of paragraph (b) (3) clarifies the 
eligibility requirements for transfer of 
an Emergency loan to an eligible appli¬ 
cant; the amendment of (c) (3) provides 
the interest rates to be paid by an in¬ 
eligible transferee for Operating, Eco¬ 
nomic Opportunity, and Emergency 
loans. 

Interested persons were invited to sub¬ 
mit written comments, suggestions, or 
arguments. No unfavorable comments 
have been received, therefore, as pro¬ 
posed § 1871.40 (b)(3) and (c)(3) are 
hereby adopted without change and are 
set forth below. 

§ 1871.40 Transfer of chattel security 
and EO property and assumption of 
debts not provided for in § 1871.39 
and release of liability. 

• • • • m 

<b) Transfer to eligible . • • • 

(3) Transfer of Emergency (EM) 
actual loss loans, or EM loans made be¬ 
fore September 12, 1975, can only be 
made as provided under paragraph (c) 
of this section for transfers to ineligi- 
bles. Except that a transfer to a remain¬ 
ing borrower(s) or partner(s) may be 
made as to an eligible transferee when 
one or more of the joint borrowers or 
jointly obligated partners withdraw 
from the operation and the remaining 
borrower(s) or partner(s) desire to as¬ 
sume the total indebtedness and con¬ 
tinue the operation. 

(c) Transfer to ineligibles. • • • 

(3) FmHA debts assumed will be 
scheduled for repayment in amortized 
installments not to exceed five years 
using Form FmHA 460-5. The trans¬ 
ferred property (including EO property) 
will be made subject to any existing 
FmHA lien. In the absence of an exist¬ 
ing FmHA lien a new lien instrument 
will be executed. Interest rates to the 
transferee will be as follows: 

(i) Interest rates for Operating loans 
will be the current interest rate in ef¬ 
fect at the time of approval of the trans¬ 
fer or the rate specified in the note(s) 
evidencing the loan(s) being assumed, 
whichever is the greater. 

(ii) Interest rate for EO loans will be 
6 percent. 

(iii) Interest rate for EM loans will 
be the current prevailing market rate, 
as established by the Secretary, in ef¬ 
fect at the time of the transfer or the 
rate specified in the note(s) evidencing 
the loan(s) being assumed, whichever is 
the greater. 

• • • • • 

(7 U.S.C. 1089; 42 U.S.C. 1480; 42 U8.C. 
2942; 5 U.8.C. 301; Sec. 10 P.L. 93-857. 88 
Stat. 392; delegation of authority by the Sec. 
of AgrL, 7 CFR 2.23; delegation of authority 
by the Asst. Sec. for Rural Development, 7 
CFR 2.70: delegations of authority by Dir., 
OEO 29 FR 14764, 33 FR 9850.) 

Effective date: This amendment Is ef¬ 
fective December 28. 1976. 

Dated: December 9, 1976. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration . 
(FR Doc.76-37685 Filed 12-22-76:8:45 am) 


Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND NAT¬ 
URALIZATION SERVICE, DEPARTMENT 
OF JUSTICE 

IMMIGRANT AND NONIMMIGRANT 
STATUS; PETITIONS AND WAIVERS 

Implementation of the Immigration and 
Nationality Act Amendments of 1976 
(Pub. L 94—571 Enacted October 20, 
1976; 90 Stat. 2703) 

Reference is made to the Notice of Pro¬ 
posed Rule Making which was published 
in the Federal Register on November 12, 
1976, (41 FR 49994) pursuant to section 
553 of Title 5 of the United States Code 
(80 Stat. 383) and in which theer were 
set forth proposed amendments to Parts 
204, 205. 211 , 212, and 245 of Chapter I 
of Title 8 of the Code of Federal Regula¬ 
tions implementing the Immigration and 
Nationality Act Amendments of 1976 en¬ 
acted October 20. 1976, as Pub. L. 94-571 
(90 Stat. 2703). 

The representations received in re¬ 
sponse to the Notice of Proposed Rule 
Making of November 12, 1976, have been 
considered. 

In addition to nonsubstantive clarify¬ 
ing and editorial changes, the proposed 
rules have been modified in the follow¬ 
ing respects: 

Proposed 5 204.6(a) would require the 
filing of a new petition where an ap¬ 
proved third preference visa petition is 
deemed invalid because the beneficiary 
thereof no longer Intends to accept em¬ 
ployment with the prospective employer 
or the offer of employment is withdrawn. 
Proposed 5204.6(a) is modified to elimi¬ 
nate the requirement for the filing of a 
new petition in such a case and to pro¬ 
vide for the reinstatement of the invali¬ 
dated petition with the original priority 
date upon submission of a new Job Offer 
for Alien Employment, and an Individual 
labor certification under section 212 (a) 
(14) in the case of an occupation not 
listed in Schedule A. In light of this 
modification, proposed § 205.1(b) ( 5 ) 
which provides for the automatic revo¬ 
cation of a third or sixth preference visa 
petition “upon termination of the em¬ 
ployer's business” is modified to provide 
for such revocation only “upon termina¬ 
tion of the employer’s business in a sixth 
preference case”. 

A new amendment is made to § 245.2 
(a)( 2 ) to provide that where a visa peti¬ 
tion and adjustment of status applica¬ 
tion are simultaneously filed, the ad¬ 
justment of status application shall be 
retained for processing only if the peti¬ 
tion. if later approved, would make a 
visa immediately available. 

The proposed rules, as modified and 
set forth below, are hereby adopted: 

PART 204—PETITION TO CLASSIFY ALIEN 
AS IMMEDIATE RELATIVE OF A UNITED 
STATES CITIZEN OR AS A PREFERENCE 
IMMIGRANT 

1. In Part 204, § 204.1 (a) and (c) are 
revised. 

§ 204.1 Petition. 

(a) Relative. A petition to accord pref¬ 
erence classification under section 203 
(a)(1), (2), (4), or (5) of the Act or 
classification as an immediate relative 


FEDERAL REGISTER, VOL 41, NO. 248—THURSDAY, DECEMBER 23, 1976 







55848 


RULES AND REGULATIONS 


under section 201(b) of the Act, other 
than a child as defined in section 101 (b) 
(1>(F> of the Act, shall be filed on a 
separate Form 1-130 for each beneficiary 
and shall be accompanied by the fee re¬ 
quired under § 103.7(b) of this Chapter. 
The petition shall be filed in the office of 
the Service having jurisdiction over the 
place where the petitioner is residing in 
the United States. When the petitioner 
resides outside of the United States, the 
petition shall be filed with the foreign 
office of the Service designated to act on 
the petition which can be ascertained by 
consulting an American consul. Ameri¬ 
can consular officers assigned to visa¬ 
issuing posts abroad, except those in 
Austria, Germany, Greece, Italy, Japan, 
the Philippines, Hong Kong, and Mexico 
are also authorized to approve any pe¬ 
tition on Form 1-130 when the petitioner 
and beneficiary are physically present in 
the area over which the consular officers 
have jurisdiction. While such consular 
officers are authorized to approve such 
petitions, they shall refer any petition 
which is not clearly approvable to the 
appropriate Service office outside the 
United States for decision. The petitioner 
shall be notified of the decision and, if 
the petition is denied, of the reasons 
therefor and of his right to appeal to the 
Board within 15 days after mailing of 
the notification of the decision in accord¬ 
ance with the provisions of Part 3 of this 
chapter. Without the approval of a sepa¬ 
rate petition in his behalf, an alien 
spouse or a child defined in section 101 
(b)(1)(A). (B), (C), <D>, or (E) of the 
Act, may be accorded the same prefer¬ 
ence classification under section 203(a) 
as his spouse or parent whom he is ac¬ 
companying or following to join, if the 
immediate Issuance of a visa or condi¬ 
tional entry is not otherwise available 
under the provisions of section 203(a) 

(1) through ( 8 > of the Act. However, the 
alien spouse or child of an alien parent 
who has been classified as an immediate 
relative is not within the purview of sec¬ 
tion 203(a) (9) of the Act and may not be 
accorded derivative immediate relative 
status. No alien may be classified as an 
immediate relative unless he himself is 
entitled to such status and is the bene¬ 
ficiary of an approved visa petition ac¬ 
cording him such classification. 

• ♦ • • • 

(c) Petition under section 203(a) (3) 
or (6 )—(D General . A petition to classi¬ 
fy the status of an alien under section 
203(a) (3) or ( 6 ) of the Act shall be filed 
on Form 1-140. For each beneficiary a 
separate Form 1-140 must be submitted, 
accompanied by the fee required under 
§ 103.7(b) of this chapter. The petition 
shall be made under oath administered 
by any individual having authority to ad¬ 
minister oaths, if executed in the United 
States, but, if executed outside the United 
States, administered by a consular offi¬ 
cer or an immigration officer. Before it 
may be accepted and considered properly 
filed, the petition must be accompanied 
by Labor Department forms entitled 
“Statement of Qualifications of Alien" 


and “Job Offer for Alien Employment” to 
which the certification under section 212 
(a) (14) of the Act has been affixed by 
the Secretary of Labor or his designated 
representative, except that such certifi¬ 
cation may be omitted if the beneficiary 
is qualified for and will be engaged in an 
occupation currently listed in the De¬ 
partment of Labor’s Schedule A (20 CFR 
Part 656>. Tlie petition shall be filed in 
the office of the Service having jurisdic¬ 
tion over the place of intended employ¬ 
ment. 

(2> Filing date . In the case of a third 
or sixth preference petition (except for 
an occupation listed in Schedule A), the 
filing date of the petition within the 
meaning of section 203(c) of the Act 
shall be the date the request for certifi¬ 
cation was accepted for processing by 
any office within the employment serv¬ 
ice system of the Department of Labor. 
In the case of a third or sixth preference 
petition for an occupation listed in 
Schedule A the filing date of the petition 
shall be the date it was properly filed 
with the appropriate Service office. 

(3) Sixth-preference petition for mem¬ 
ber of the professions or person having 
exceptional ability in the sciences or 
arts. Nothing contained in this Part 
shall preclude an employer who desires 
and intends to employ an alien who is a 
member of the professions or a person 
having exceptional ability in the sciences 
or the arts from filing a petition for a 
sixth-preference classification; how¬ 
ever, any such petition shall be subject 
to the requirements of this Part govern¬ 
ing sixth-preference petitions. 

(4) Interview and decision. Prior to de¬ 
cision by the district director, the bene¬ 
ficiary and the petitioner may be re¬ 
quired as a matter of discretion to ap¬ 
pear in person before an immigration or 
consular officer and be interrogated un¬ 
der oath concerning the allegations in 
the petition. The petitioner shall be no¬ 
tified of the decision and, if the petition 
is denied, of the reasons therefore and of 
his right to appeal in accordance with 
the provisions of Part 103 of this chap¬ 
ter. However, no api>eal shall lie from a 
decision denying a petition for lack of a 
certification by the Secretary of Labor 
pursuant to section 212(a) (14) of the 
Act. 

2. In Part 204, § 204.2(e)(1) is 

amended, (e)(4) is revised, and (e-l>- 
(e-5) are revoked. 

§ 201.2 Document*. 

• • • • • 

(e) Evidence of eligibility for third- 
or sixth-preference classification — 

(1) General. The documentary evi¬ 
dence which the petitioner must submit 
to establish the beneficiary’s eligibility 
under section 203(a) (3) or (6) of the Act 
shall include the Statement of Qualifica¬ 
tions of Alien and the Job Offer for Alien 
Employment forms as provided in § 204.- 
1 (c), and any documents required to be 
presented with those forms. • * ♦ 

• • • * • 

(4) Certification under section 212(a) 
(14). No third or sixth preference peti¬ 


tion shall be approvable unless it is sup¬ 
ported by a valid labor certification is¬ 
sued under section 212(a) (14) of Uie Act. 
An alien whose occupation is currently 
listed in Schedule A (20 CFR Part 656) 
will be considered as having obtained a 
certification under section 212(a) (14) of 
the Act upon determination by the dis¬ 
trict director that the alien is qualified 
for and will be engaged in such occupa¬ 
tion. In the case of an alien whose oc¬ 
cupation is currently listed in Schedule 
B. the Secretary of Labor has announced 
that the determination and certification 
required by section 212(a) (14) of the 
Act cannot now be made (20 CFR Part 
656). In the case of any other alien, his 
employer or prospective employer may 
apply for certification under section 212 

(а) (14) of the Act by submitting prop¬ 
erly executed Statement of Qualifications 
of Alien and the Job Offer for Alien Em¬ 
ployment forms together with the doc¬ 
umentary evidence required by the in¬ 
structions for completion of the forms, 
to the local office of the State Employ¬ 
ment Service serving the area of intend¬ 
ed employment. Information concerning 
the categories of employment listed in 
Labor Department Schedules (20 CFR 
Part 656) may be obtained from prin¬ 
cipal offices of the Service, from State 
Employment Services offices and from 
United States consular offices. 

• • • • • 

(e-1) L Revoked 1 

(1) [ Revoked 1 

(2) (Revoked! 

(3) [Revoked! 

(4) I Revoked 1 

(5) I Revoked 1 

* * * * * 

3. In Part 204, § 204.4(a), (b). and 
(c) are revised. 

§ 204.1 Validity of approved petitions. 

(a) Relative petitions. Unless* revoked 
pursuant to section 203(e) of the Act or 
Part 205 of this chapter, the approval of 
a petition to classify an alien as a pref¬ 
erence immigrant under section 203(a) 
(1), (2>, (4), or (5) of the Act, or as an 
immediate relative under section 201 (b) 
of the Act. shall remain valid for the 
duration of the relationship to the peti¬ 
tioner. and status, as established in the 
petition. 

(b) Petitions under sections 203(a) 
(3) and (6). Unless revoked pursuant 
to section 203(e) of the Act or Part 205 
of this chapter, the approval of a peti¬ 
tion to classify an alien as a preference 
immigrant under section 203(a)(3) or 

( б ) of the Act shall remain valid for as 
long as the supporting labor certification 
is valid and unexpired and provided 
there is no change in the respective in¬ 
tentions of the prospective employer and 
the beneficiary that the beneficiary will 
be employed by the employer in the ca¬ 
pacity indicated in the supporting job 
offer. The approval of a petition to clas¬ 
sify an alien under section 203(a) (3) or 
( 6 ) of the Act which had heretofore be¬ 
come invalid solely because of expira¬ 
tion of the period of validity, is hereby 
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reinstated provided the conditions of 
this paragraph are met. 

(c> Subsequent petition by same peti¬ 
tioner for same beneficiary. When a visa 
petition has been approved, and subse¬ 
quently a new petition by the same peti¬ 
tioner is approved for the same prefer¬ 
ence classification in behalf of the same 
beneficiary, the latter approval shall be 
regarded as a reaffirmation or reinstate¬ 
ment of the validity of the original peti¬ 
tion, except when the original petition 
has been revoked under section 203(e) 
of the Act. 

• # • • • 

4. In Part 204. § 204.5(a)(1) and (b» 
are revised. 

§ 204.5 Automatic conversion of classi¬ 
fication of beneficiary. 

(a ) By change in beneficiary’s marital 
status. U> A currently valid petition 
previously approved to classify the bene¬ 
ficiary as the unmarried son or daughter 
of a United States citizen under section 
203(a)(1) of the Act shall be regarded 
as approved for preference status under 
section 203(a)(4) of the Act as of the 
date the beneficiary marries. A currently 
valid petition previously approved to 
classify the child of a United States citi¬ 
zen as an immediate relative under sec¬ 
tion 201(b) of the Act shall also be re¬ 
garded as approved for preference status 
under section 203(a)(4) of the Act as 
of the date the beneficiary marries. 

• * '• • • 

<b) By beneficiary’s attainment of the 
age of 21 years . A currently valid peti¬ 
tion classifying the child of a United 
States citizen as an immediate relative 
under section 201(b) of the Act shall be 
regarded as approved for preference 
status under section 203(a)(1) of the 
Act as of the beneficiary’s attainment of 
his twenty-first birthday if he is still 
unmarried. 

• • « • , • 

5. In Part 204, § 204.6 is revised. 

§ 204.6 Effect of changed employment 
on priority date. 

(a) Petition for third preference clas¬ 
sification. When the beneficiary of an 
approved third preference petition no 
longer intends to accept employment 
with the prospective employer or the of¬ 
fer of employment is withdrawn, the 
petition shall be deemed invalid and 
the beneficiary shall no longer be en¬ 
titled to a priority date as of the date of 
filing of the petition. However, upon sub¬ 
mission of a new Job Offer for Alien 
Employment form, and an individual 
labor certification under section 212(a) 
(14) in the case of an occupation not 
listed in Schedule A, the petition shall be 
deemed reinstated with the original pri¬ 
ority date. The provisions of this para¬ 
graph shall not apply when the original 
petition has been revoked under section 
203(e) of the Act. 

(b) Petition for sixth preference clas¬ 
sification. When a new petition by an¬ 
other employer is approved in behalf of 
ttfe beneficiary of a previously approved 
sixth-preference petition, and the bene¬ 


ficiary has accepted or intends to accept 
employment with the new petitioner, the 
beneficiary shall no longer be entitled to 
a priority date as of the date of filing of 
the original petition and that petition 
shall be deemed invalid. Instead, his 
priority date shall be the date of filing 
of the subsequently approved petition for 
sixth-preference classification. However, 
the original petition shall be deemed 
reinstated and the original priority date 
shall be restored if the beneficiary re¬ 
turns to the original petitioner’s employ¬ 
ment or establishes that he intends upon 
arrival in the United States to be em¬ 
ployed by the original employed as spec¬ 
ified in the original petition. The provi¬ 
sions of this paragraph shall not apply 
when the original petition has been re¬ 
voked under section 203(e) of the Act. 

6 . In Part 204. § 204.7 is added to read 
as follows: 

§ 204.7 Preservation of In’iiefit* con¬ 
tained in .savings clause of Inintigra- 
lion and Nationality Art Amendments 
of 1976. 

In order to be considered eligible for 
the benefits of the savings clause con¬ 
tained in section 9 of the Immigration 
and Nationality Act Amendments of 1976, 
an alien must show that the facts estab¬ 
lished prior to January 1. 1977 upon 
which the entitlement to such benefits 
was based continue to exist. 


PART 205— REVOCATION OF APPROVAL 
OF PETITIONS 

In Part 205. § 205.1 (a) and (b) are 
revised to read as follows, and § 205.1(d) 
is redesignated as § 205.1(c). 

§ 205.1 Automatic revocation. 

The approval of a petition made under 
section 204 of the Act and in accordance 
with Part 204 of this chapter is revoked 
as of the date of approval if the Secre¬ 
tary of State shall terminate the regis¬ 
tration of any beneficiary pursuant to the 
provisions of section 203(e) of the Act 
or if any of the following circumstances 
occur before the beneficiary’s journey to 
the United States commences or, if the 
beneficiary is an applicant for adjust¬ 
ment of status to that of a permanent 
resident, before the decision on his ap¬ 
plication becomes final : 

(a) Relative petitions. (1) Upon formal 
notice of withdrawal filed by the peti¬ 
tioner with the officer who approved the 
petition. 

(2) Upon the death of the beneficiary. 

<3 > Upon the death of the petitioner 
unless the Attorney General in his dis¬ 
cretion determines that for humanitarian 
reasons revocation would be inappro¬ 
priate. 

(4) Upon the legal termination of the 
relationship of husband and wife when 
a petition has accorded status as the 
spouse of a citizen or lawful resident 
alien, respectively, under section 20 Kb), 
or section 203(a) (2) of the Act. 

(5) Upon a child beneficiary reaching 
the age of 21 , when he has been ac¬ 
corded immediate relative status under 


section 201(b) of the Act; however, such 
petition is valid for the duration of the 
relationship to accord preference status 
under section 203(a) (1) of the Act if the 
beneficiary remains unmarried, or to ac¬ 
cord preference status under section 203 
(a) (4) of the Act if he marries. 

< 6 ) Upon the marriage of a beneficfr.rv 
accorded status as the child of a United 
States citizen under section 201 (b> of 
the Act; however, such petition is valid 
for the duration of the relationship to 
accord preference status under section 
203(a) (4) of the Act. 

(7) Upon the marriage of a beneficiary 
accorded preference status as a son.or 
daughter of a United States citizen un¬ 
der section 203(a)(1) of the Act; how¬ 
ever, such petition is valid for the dura¬ 
tion of the relationship to accord pref¬ 
erence status under section 203(a) (4> of 
the Act. 

( 8 ) Upon the marriage of a beneficiary 
accorded a status as a son or daughter 
of a lawful resident alien under section 
203(a)(2) of the Act. 

(9) [Revoked! 

(b) Petitions under section 203(a) <3> 
or (6). (1) Upon invalidation pursuant 
to 20 CFR Part 656 of the labor certi¬ 
fication in support of the petition. 

(2) Upon the death of the petitioner 
or beneficiary. 

(3) Upon formal notice of withdrawal 
filed by the petitioner or the beneficiary 
with the officer who approved the peti¬ 
tion in a third-preference case. 

(4) Upon formal notice of withdrawal 
filed by the petitioner with the officer 
who approved the petition in a sixth- 
preference case. 

(5) Upon termination of the em¬ 
ployer’s business in a sixth-preference 
case. 

<c) Notice. When it shall appear to the 
district director that the approval of a 
petition has been automatically revoked, 
he shall cause a notice of such revoca¬ 
tion to be sent promptly to the consular 
office having jurisdiction over the visa 
application and a copy of such notice 
to be mailed to the petitioner’s lost 
known address. 

• • ♦ • « 


PART 211—-DOCUMENTARY REQUIRE¬ 
MENTS: IMMIGRANTS; WAIVERS 

In Part 211 existing § 211.4, “Inappli¬ 
cability of section 212(a) (24) to certain 
immigrants” Is revoked, and existing 
§§211.5 and 211.6 are redesignated as 
§§211.4 and 211.5. Section 211.5(a) is 
revised to read as follows : 

§211.4 Iterording the entry of certain 
immigrant children admitted with¬ 
out immigrant vUnii. * • • 

§211.5 Alien commuters. 

(a) General. Notwithstanding any 
other provision of this part, an alien 
lawfully admitted for permanent resi¬ 
dence may commence or continue to 
reside in foreign contiguous territory and 
commute as a special immigrant defined 
in section 101(a) (27) (A) of the Act to 
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his place of employment in the United 
States to engage in daily or seasonal 
work which, on the whole, is regular and 
stable: Provided, That at the time of 
each reentry he presents a valid Form 
1-151 in lieu of an immigrant visa and 
passport. An alien commuter engaged 
in seasonal work would be presumed to 
have taken up residence in the United 
States if he is present in this country 
for more than six months, in the aggre¬ 
gate, during any continuous 12-month 
period. An alien commuter’s address re¬ 
port under section 265 of the Act must 
show his actual residence address even 
though it is not in the United States. 

* * ♦ * * 


PART 212—DOCUMENTARY REQUIRE- 

MENTS: NONIMMIGRANTS; WAIVERS; 

ADMISSION OF CERTAIN INADMISSI¬ 
BLE ALIENS; PAROLE 

In Part 212, § 212.8, paragraph (a) is 
revised to read as follows: 

§212.8 Certification requirement of 
aection 212(a) (14). 

(a) General . The certification require¬ 
ment of section 212(a) (14) of the Act 
applies to aliens seeking admission to 
the United States or adjustment of 
status under section 245 of the Act for 
the purpose of performing skilled or un¬ 
skilled labor, who are preference immi¬ 
grants as described in section 203(a) (3) 
or < 6) of the Act. or who are nonpref¬ 
erence immigrants as described in sec¬ 
tion 203(a) (8). The certification require¬ 
ment shall not be applicable to a non¬ 
preference applicant for admission to 
the United States or to a nonpreference 
applicant for adjustment of status under 
section 245 who establishes that he will 
not perform skilled or unskilled labor. 
A native of the Western HemLsphere 
who established a priority date with a 
consular officer prior to January 1. 1977 
and who w*as found to be entitled to an 
exemption from the labor certification 
requirement of section 212(a) (14) of the 
Act under the law in effect prior to Jan¬ 
uary 1. 1977 as the parent, spouse or 
child of a United States citizen or lawful 
permanent resident alien shall continue 
to be exempt from that requirement for 
so long as the relationship upon which 
the exemption is based continues to 
exist. 

• • • • • 


PART 245—ADJUSTMENT OF STATUS TO 
THAT OF PERSON ADMITTED FOR 
PERMANENT RESIDENCE 

In Part 245, §§ 245.1 (a), (e), (g)(1) 
and (g)(2), 245.2 (a)(2), (b), and 245.7 
are revised to read as follows: 

§ 245.1 Eligibility. 

(a) General. An alien who entered the 
United States in transit without visa; or 
who, on arrival in the United States w r as 
serving in any capacity on board a ves¬ 
sel or aircraft, or was destined to join a 
vessel or aircraft in the United States to 
serve in any capacity thereon; or who 
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w-as not admitted or paroled following 
inspection by an immigration officer is 
not eligible for the benefits of section 245 
of the Act. Any alien (other than an im¬ 
mediate relative as defined in section 
201(b) of the Act) who continues in or 
accepts any unauthorized employment 
after January 1, 1977 and prior to filing 
an application for adjustment of status 
is not eligible for the benefits of section 
245 of the Act. An alien who has been 
allocated an immigrant visa number and 
who entered the United States condi¬ 
tionally pursuant to section 203(a) (7) of 
the Act. is not eligible for the benefits 
of section 245 of the Act unless he quali¬ 
fies as an immediate relative pursuant to 
section 201(b) of the Act on the basis 
of a visa petition approved in his behalf. 


(e) Nonpreference aliens. An applicant 
who is a nonpreference alien seeking ad¬ 
justment of status for the purpose of 
engaging in gainful employment in the 
United States, and who is not exempted 
under § 212.8(b) of this chapter from the 
labor certification requirement of section 
212(a) (14) of the Act, is ineligible for 
the benefits of section 245 of the Act 
unless an individual labor certification 
is issued by the Secretary of Labor or his 
designated representative, or unless the 
applicant establishes that he is within 
Schedule A (20 CFR Part 656). 

• • • • * 

(g> Availability of immigrant visas 
under section 245 and priority dates .— 
(1) Availability of immigrant visas under 
section 245. An alien is ineligible for 
the benefits of section 245 of the Act 
unless an immigrant visa is immediately 
available to him at the time the appli¬ 
cation is filed. If the applicant is a pref¬ 
erence or nonpreference alien, the cur¬ 
rent Department of State Visa Office 
Bulletin on Availability of Immigrant 
Visa Numbers will be consulted to deter¬ 
mine whether an immigrant visa is im¬ 
mediately available. An immigrant visa 
is considered available for accepting and 
processing the application Form 1-485 
if the preference or nonpreference cate¬ 
gory applicant has a priority date on the 
waiting list which is no later than the 
date showm in the Bulletin or the Bulle¬ 
tin shows that numbers for visa appli¬ 
cants in his category are current. Infor¬ 
mation as to the immediate availability 
of an immigrant visa may be obtained 
at any Service office. 

(2) Priority dates. The priority date of 
an applicant who is seeking the allotment 
of an immigrant visa number under one 
of the first six preference classes speci¬ 
fied in section 203(a) of the Act by virtue 
of a valid visa petition approved in his 
behalf shall be fixed by the date on which 
such approved petition was filed. The 
priority date of an applicant who is seek¬ 
ing the allotment of a nonpreference im¬ 
migrant visa number shall be fixed by the 
following factors, whichever is the 
earliest: (i) the priority date accorded 
the applicant by the consular officer as a 
nonpreference immigrant; (ii) the date 


on which Form 1-485 is filed if the ap¬ 
plicant establishes that he is qualified for 
and will be engaged in an occupation 
currently listed in Schedule A (20 CFR 
Part 656), or that the provisions of sec¬ 
tion 212(a) (14) of the Act do not apply 
to him; or (iii) the date on which an ap¬ 
proved valid third or sixth preference 
visa petition in his behalf was filed; or 
(iv) the date an application for certi¬ 
fication based on a job offer was accepted 
for processing by any office w r ithin the 
employment service system of the De¬ 
partment of Labor, provided the certi¬ 
fication applied for was issued. A non¬ 
preference priority date, onec estab¬ 
lished, is retained by the alien even 
though at the time a visa number be¬ 
comes available and he is allotted a non¬ 
preference visa number he meets the pro¬ 
visions of section 212(a) (14) of the Act 
by some means other than that by which 
he originally established entitlement to 
the nonpreference priority date. 

§ 245.2 Application. 

(a) General. —(1) • • • 

(2) Filing application. Before an ap¬ 
plication for adjustment of status under 
section 245 of the Act may be considered 
properly filed, a visa must be immediately 
available. If a visa would be immediately 
available only upon approval of a visa 
petition, the application will not be con¬ 
sidered properly filed unless such petition 
has first been approved. If a visa petition 
is submitted simultaneously with the ad¬ 
justment application, the adjustment ap¬ 
plication shall be retained for processing 
only if approval of the petition when 
reached for adjudication would make a 
visa immediately available at the time of 
filing of the adjustment application. If 
such petition is subsequently approved, 
the date of filling the adjustment ap¬ 
plication shall be deemed the date on 
which the accompanying petition was 
filed. If the applicant is claiming that the 
provisions of section 212(a) (14) of the 
Act do not apply to him because he is 
within the exemption described in § 212.8 
(b)(4) of this chapter, the application 
shall not be considered properly filed un¬ 
less it is accompanied by Form 1-526. An 
application for adjustment of status 
under section 245 of the Act as a non¬ 
preference alien shall not be considered 
properly filed unless the applicant estab¬ 
lishes that he is entitled to a priority date 
for allotment of a nonpreference visa 
number in accordance with § 245.1(g) (2) 
and that a visa is immediately available 
within the contemplation of 5 245.1(g) 
(1). A nonpreference alien for whom a 
vtea is not immediately available may not 
file an application for adjustment of 
status, but may seek to establish a non¬ 
preference priority date through an ap¬ 
plication for an immigrant visa at a 
United States consular office. The ap¬ 
plication under section 245 of the Act 
shall be made on Form 1-485, while the 
application under section 1 of the Act of 
November 2. 1966. shall be made on Form 
I-485A. Each application shall be ac¬ 
companied by executed Form C-325A, if 
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the applicant has reached his 14th birth¬ 
day, which shall be considered as part of 
the application. An application under 
this subparagraph shall be accompanied 
by the documents specified in the instruc¬ 
tions which are attached to the applica¬ 
tion. 

• t • * • 

(b) Application by nonpreference alien 
seeking adjustment of status for purpose 
of engaging in gainful employment .—(1) 
Alien whose occupation is included in 
Schedule A (20 CFR Part 656 > . An appli¬ 
cant for adjustment of status as a non¬ 
preference alien under section 245 of the 
Act who is subject to the labor certifica¬ 
tion requirement of section 212(a) (14> 
of the Act must submit Statement of 
Qualifications of Alien form with his ap¬ 
plication. if he is qualified for and will 
be engaged in an occupation currently 
listed in Schedule A (20 CFR Part 656). 
The Statement of Qualifications of Alien 
form must be executed in accordance 
with the instructions for completion of 
that form, and must be accompanied by 
the evidence of the applicant’s qualifi¬ 
cations specified in the instructions at¬ 
tached to the application for adjustment 
of status. The other documents specified 
in § 245.2(a) must also be submitted in 
support of the application for adjust¬ 
ment of status. Determination concern¬ 
ing certification under section 212(a) 
(14> of the Act will be made in accord¬ 
ance with the pertinent provisions of 
§ 204.2(e) (4 » of this chapter. 

(2) Other nonpreference aliens who 
will engage in gainful employment. An 
applicant for adjustment of status as a 
nonpreference alien under section 245 of 
the Act. who is subject to the labor cer¬ 
tification requirement of section 212(a) 
(14) of the Act and whose occupation is 
not listed in Schedule A, must submit 
the certification with his application. In 
such case the applicant’s employer or 
prospective employer makes the applica¬ 
tion for the certification to the local 
State Employment Service. 

• • • • * • 

§ 215.7 Interview. 

Each applicant for adjustment of 
status under this part shall be inter¬ 
viewed by an immigration officer. The 
interview may be waived in the case of a 
child under the age of 14. or when the 
applicant is clearly ineligible under sec¬ 
tion 245(0 of the Act or § 245.1. 

(Pub. L. 94 571 enacted October 20. 1976. (90 
Stat. 2703) and sec. 103 of the Immigration 
and Nationality Act (8 U.S.C. 1103). Inter¬ 
pret or apply secs. 101, 201, 202. 203. 204. 205, 
211. 212. and 245. (8 U.S.C. 1101. 1161. 1162. 
1153; 1154, 1155, 1181. 1182. and 1255).) 

The basis and purpose of the rules pre¬ 
scribed in this order is to implement 
the Immigration and Nationality Act 
Amendments of 1976 (Pub. L. 94-571; 90 
Stat. 2703 ). 

Effective date: The effective date' of 
the rules prescribed in this order w T ill be 
January 1.1977. It is necessary that these 
rules be made effective on less than 30 
days notice because Pub. L. 94-571 (90 


Stat. 2703) which these rules implement 
becomes effective January 1, 1977. 

Dated: December 17, 1976. 

L. F. Chapman, Jr., 
Commissioner of 
Immigration and Naturalization. 

| PR Doc.76-37630 Filed 12-22-76:8:45 amj 


Title 10—Energy 

CHAPTER I—NUCLEAR REGULATORY 
COMMISSION 

Advisory Committees; Standards for Pro¬ 
tection Against Radiation; Physical Pro¬ 
tection of Plants and Materials 

The amendments of Appendix D of 10 
CFR Part 20 and Appendix A of 10 CFR 
Part 73 set forth below change the tele¬ 
phone number for daytime and nights 
and holidays of the Region n Inspection 
and Enforcement Office and change the 
suite number from 818 to 1217. 

Section 7.13 of 10 CFR Part 7 currently 
refers to “the actual cost of duplication 
prescribed in § 9.9 of this chapter.” Hie 
amendment of § 7.13 set forth below 
changes this reference to “the actual cost 
of duplication^ prescribed in Part 9 of 
this chapter.” 

Because these amendments relate 
solely to corrections and minor matters 
the Commission has found that good 
cause exists for omitting notice of pro¬ 
posed rule making, and public procedure 
thereon, as unnecessary and for making 
the amendments effective on Decem¬ 
ber 23, 1976. 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy Reorgani¬ 
zation Act of 1974, as amended, and sec¬ 
tions 552 and 553 of title 5 of the United 
States Code, the following amendments 
of Title 10. Chapter I, Code of Federal 
Regulations, Parts 7. 20, and 73 are pub¬ 
lished as a document subject to codifi¬ 
cation. 


PART 7—ADVISORY COMMITTEES 

1. Section 7.13 of 10 CFR Part 7 is 
amended by deleting “at the actual cost 
of duplication prescribed in § 9.9 of this 
chapter.” and substituting therefor “at 
the actual cost of duplication prescribed 
in Part 9 of tills chapter.". 


PART 20—STANDARDS FOR 
PROTECTION AGAINST RADIATION 

2. Appendix D of 10 CFR Part 20 is 
amended by changing the telephone 
number for daytime and nights and holi¬ 
days of the Region II Inspection and En¬ 
forcement Office to “(404) 221-4503” and 
changing the Suite number In the ad¬ 
dress of the Region II Inspection and En¬ 
forcement Office to “Suite 1217”. 


PART 73—PHYSICAL PROTECTION OF 
PLANTS AND MATERIALS 

3. Appendix A of 10 CFR Part 73 Is 
amended by changing the telephone 
number for daytime and nights and holi¬ 
days of the Region II Inspection and 


Enforcement Office to “(404) 221-4503“ 
and changing the Suite number in the 
address of the Region II Inspection and 
Enforcement Office to “Suite 1217”. 


Effective date: These amendment? be¬ 
come effective on December 23, 1976. 

(Sec. 161. Pub. L. 83-703, 68 Stat. 048 (42 
U.S.C. 2201): Sec. 201, as amended, Pub. L. 
93-438, 88 Stat. 1242 (42 U.S.C. 5841).) 


Dated at Bethesda, Maryland this 17th 
day of December 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Lee V. Gossick, 

Executive Director for Operations. 


|FR Doc.76-37760 Filed 12-22 76:8:45 am) 


CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

Computation of Landed Costs; 

Transportation; Interim Regulations 

On August 27. 1976, the Federal En¬ 
ergy Administration (FEA> issued a no¬ 
tice of proposed rulemaking to amend 
Part 212 of Chapter II of Title 10 of the 
Code of Federal Regulations, to estab¬ 
lish standard measures of the cost of 
transportation of crude oil as a compo¬ 
nent of the landed cost of that crude oil 
(41 FR 37131, September 2. 1976). Tills 
proposal was a further elaboration of an 
earlier proposal designed to provide a 
simply audited standard for all com¬ 
panies (41 FR 10075. March 9, 1976), 
and was intended to more nearly ac¬ 
commodate the varying accounting 
practices utilized by the industry. FEA 
lias now evaluated the comments re¬ 
ceived in connection with this later, 
modified proposal, and hereby adopts 
such proposal on an interim basis with 
further revisions as explained below. Al¬ 
though the revisions fall within the scope 
of previous proposals, some changes are 
significant and consequently further 
public comment is being sought before 
final regulations are promulgated. 

Summary of Comments and Revisions 

Under the proposal as modified, firms 
were permitted to use either of two 
methods to compute transportation 
costs, depending upon which method 
more closely resembled their current ac¬ 
counting practices. The “AFRA Method,” 
which was intended to reflect nominal 
costs, utilized the London Tanker Brok¬ 
er’s Panel average freight rate assess¬ 
ment, an index derived from market 
transactions. The AFRA Method allowed 
the rate implied by the AFRA assess¬ 
ment for the class of vessel used times 
the Worldscale rate between the two 
ports, plus demurrage, lightering and 
transshipment costs. The “Net Cost 
Method,” which was intended to reflect 
the actual expenditures for crude oil 
transportation, was based upon the dif¬ 
ference between the firm’s gross trans¬ 
portation costs, calculated according to 
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the ownership status of the vessel, and 
certain exclusions for income from un¬ 
affiliated entities and costs not related to 
crude oil transportation. In lieu of the 
“Net Cost Method,” persons were per¬ 
mitted to use their customary accounting 
procedures, provided that FEA deter¬ 
mined that such procedures were not 
materially different from those proposed, 
or were able adequately to reflect long¬ 
term transportation costs. 

The comments received demonstrated 
that the AFRA Method was generally ac¬ 
ceptable to most persons, except to the 
extent that it excluded costs for such 
items as cargo insurance, tonnage dues, 
and tug charges, not included in World¬ 
scale. Some persons also suggested that 
FEA permit firms required to adopt the 
AFRA Method to continue to use their 
customary accounting procedures, sub¬ 
ject to FEA approval. The Net Cost 
Method was also generally acceptable, 
except that several persons objected to 
FEA‘s exclusion of costs relating to land- 
based personnel, and proposed, in re¬ 
sponse to FEA's request for views on the 
matter, that an accounting procedure 
based on the costs of vessel financing be 
adopted for costs incurred by vessels ac¬ 
tually owned by a firm. Certain general 
comments, such as those requesting an 
allowance for deadfreight, and suggesting 
that the proposal did not permit complete 
dollar-for-dollar passthrough of costs, 
were also received. 

In response to these comments. FEA 
has further revised proposed Section 
212.85. In general, several costs which 
had been excluded from the previously 
proposed methods of computation have 
now been included, and a greater flexi¬ 
bility has been provided both with respect 
to firms’ continued use of their customary 
accounting practices, and with respect 
to the number of prescribed procedures 
which are available. The section dealing 
with “equity-status” vessels under the 
Net Cost Method has also been signifi¬ 
cantly revised and expanded. In the fol¬ 
lowing section, each comment will be 
analyzed in detail, together with an ex¬ 
planation of the revisions, if any, which 
have been made to the text of the pro¬ 
posal. 

Analysis of Comments and Revisions 
i. general 

1. Dollar-for-dollar passthrough of 
costs . Some comments suggested that to 
the extent that the proposed regulations 
provided a notional basts for computing 
costs, they would deny the dollar-for- 
dollar passthrough of increased product 
costs required by the Emergency Petro¬ 
leum Allocation Act of 1973, as amended. 
FEA believes that this suggestion reflects 
a misunderstanding of the statute, which 
permits dollar-for-dollar passthrough of 
the “cost” of crude oil to refiners. This 
"cost” for domestic crude oil is the mar¬ 
ket price subject to the applicable price 
ceilings established by Congress and ad¬ 
ministered by FEA. It is not measured 
on the basis of the actual costs of find¬ 
ing, producing, and lifting crude. Simi¬ 
larly the "landed cost” of imported crude 


is determined by reference to world 
market prices. 

By these regulations, FEA is establish¬ 
ing only a method to determine the 
transportation component of “landed 
cost.” For this purpose FEA has gen¬ 
erally attempted to provide measures 
which would approximate those occur¬ 
ring in market transactions entered into 
at arms-length. To this extent firms ob¬ 
taining transport through arms-length 
transactions are ordinarily allowed to 
recover fully their "costs,” but where af¬ 
filiate transactions or equity investments 
are involved, reference has had to be 
made to standards based upon arms- 
length transactions by third parties, e.g., 
AFRA. These measures may be above or 
below the “transfer-price” charged one 
affiliated entity to another or the “cost” 
incurred in a particular investment.- 

2. Recomputation of transportation 
element of landed cost for May, 1973. 
Some comments pointed out that since 
it is the purpose of the price rules to 
measure changes in cost between May. 
1973 and the month of measurement, the 
transportation component of a firm’s 
landed costs must be recalculated in ac¬ 
cordance with accounting procedures re¬ 
quired to be adopted under § 212.85. This 
comment misunderstands the nature of 
the proposed regulation. The standards 
established in this regulation are ex¬ 
pected to more accurately reflect trans¬ 
portation cost for future months, but 
FEA is not now attempting to prescribe 
measures in the precontrolled period of 
May 1973. More generally, the comment 
suggests the mistaken notion that only 
relative prices are important. FEA’s con¬ 
cern cannot be solely with relative prices 
in May 1973 and current months since 
these prices are weighted by the quan¬ 
tities imported at the two respective 
dates. Thus, any systematic error in 
FEA’s determination of landed costs in 
current months would artificially in¬ 
crease or decrease a company’s landed 
costs to the extent that imports have in¬ 
creased over the base period even if the 
May 1973 prices were adjusted accord¬ 
ingly. Consequently, FEA in these regu¬ 
lations has attempted to define what it 
considers an appropriate measure of 
these costs without regard to the May 
1973 practices which individual com¬ 
panies may have employed. If a company 
now believes that it priced its imports in 
May 1973 (when controls were not in 
effect) at excessive levels, it has avail¬ 
able to it the exceptions process for any 
necessary adjustment. 

3. Resale Rule. Some firms objected to 
the proposed extension to these regula¬ 
tions of the “resale rule,” § 212.84(g). 
Under the resale rule, the treatment of 
oil purchased from third parties by affil¬ 
iates differs, depending upon whether the 
affiliated entities have concessionary re¬ 
lated crude in the country of origin. FEA 
intends to reevaluate the resale rule in 
the near future, but until that time a 
workable program requires that the 
transportation regulations be consistent 
with the resale rule. This has been ac¬ 
complished by treating all purchases of 


crude oil from countries where a com¬ 
pany has a concessionary-derived inter¬ 
est as composed of the same two parts, 
an f.o.b. cost of crude determined pur¬ 
suant to § 212.84, and a transportation 
component based upon § 212.85. This rule 
will apply even where delivery is made 
at a point other than the country of ori¬ 
gin. In such instances, the transportation 
cost is set equal to the firm’s average 
cost experience with direct shipments 
from the country of origin. It will no 
longer be necessary in such cases to im¬ 
pute a transportation component between 
the country of origin and the country of 
loading. 

4. Deadfreight. Several firms suggest¬ 
ed that in light of the utility of using 
larger light-loaded ships in the many 
shallow ports of the United States, dead^ 
freight should be recognized as an ele¬ 
ment of cost. Although recognition of 
deadfreight may be appropriate jn some 
cases, FEA believes that recognition of 
such costs on an unlimited basis could 
be abused, especially in light of the cur¬ 
rent tanker surplus. Accordingly, FEA 
has determined to allow deadfreight as 
an element of cost, but only to the extent 
that the cost per barrel thereby incurred 
does not exceed the cost per barrel for 
the vessel class of the largest vessel which 
can make the voyage between the ports 
of loading and unloading under normal 
operating conditions. Although explicit 
authority to recognize deadfreight is 
being made effective now, FEA invites 
further public views on this question, 
since the particular form is new. Views 
should be submitted in accordance with 
the procedure specified at the end of this 
notice. 

5. Parity Calculation. Some comments 
objected to specification in proposed sec¬ 
tion 212.84(e) (6) <i). of the LR-1 class of 
vessels for the purpose of calculating the 
transportation adjustment in connection 
with FEA's determination of maximum 
and representative prices for crude oil 
from a country where there is no refer¬ 
ence crude. FEA believes that specifica¬ 
tion of this commonly-used class of ves¬ 
sel, where a hypothetical voyage is neces¬ 
sary to impute landed cost, will simplify 
its audit procedures. Where its use is in¬ 
appropriate firms may seek a different 
transportation adjustment in accordance 
with § 212.84(e) (7). Therefore, the parity 
calculation will remain as proposed. 

6. Delivered Sales. As in the parity cal¬ 
culation. some firms objected to specifi¬ 
cation of the LR-1 class of vessel in 
connection with FEA’s deterfnination, at 
5 212.84(e)(3), of representative and 
maximum prices for delivered sales of a 
reference crude oil. Since in this case it 
is possible to identify the actual vessel 
used, FEA has amended the provision on 
delivered sales to provide that the cal¬ 
culation may be made on an actual vessel 
basis (or vessels and imputed transship¬ 
ment fee where transshipment is used) 
where the class of the relevant vessels are 
known; where the relevant figures are 
not known the cost of the voyage will not 
be reflected in the calculation of the 
reference price. Since the elimination of 
such sales does reduce the data base 
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available for calculating reference prices, 
FEA intends to monitor this situation 
and may reimpose a hypothetical stand¬ 
ard if the data base is too limited. 

7. Change in Accounting Methods. 
Some firms commented that the restric¬ 
tion in § 212.85(b) (1) that changes in 
accounting method may be made only 
within ninety days of the issuance of 
§ 212.85 was unnecessarily restrictive. 
FEA has reflected further on the circum¬ 
stances which would justify a change in 
accounting methods between the A FRA 
and the Net Cost Methods. Because re¬ 
sults under the two, methods may differ 
somewhat, FEA in general believes that 
firms should continue to use whatever 
method more closely approximates their 
existing practice. Consequently there is 
no need for an unrestricted election. 
There may. however, be limited circum¬ 
stances when a change from the Net Cost 
to the AFRA Method should be per¬ 
mitted. In particular, a firm whose mar¬ 
keting activities become diversified so 
that it is shipping substantial quantities 
of crude oil to markets other than the 
U.S. might appropriately shift to AFRA 
in order to avoid the allocation problems 
inherent in the Net Cost Method. To this 
limited extent, FEA has provided general 
authority to change accounting methods. 
Any other changes would have to be 
made through the exceptions process 
pursuant to the standards there appli¬ 
cable. 

8. Scope of § 212.85. One firm suggested 
that § 212.85 is overly broad, since it ap¬ 
plies to all oil transported to the United 
States. The firm argued that as drafted, 
the section requires a firm which owns a 
shipping company to deduct from its 
costs the profits of that company re¬ 
sulting from transportation from an un¬ 
related producer to an unrelated refiner. 
It was suggested that this is unjustified, 
and that in order to prevent this result 
§ 212.85 should cover only shipments “to 
the firm or any domestic affiliate.'’ How¬ 
ever, the operations of a shipping sub¬ 
sidiary not connected to crude shipments 
to the U.S. would not enter into calcula¬ 
tions under either the AFRA or the Net 
Cost Methods; under the former, only 
actual voyages with respect to a firm's 
own imports are reflected, and, under 
the latter, offsetting revenues must be 
recognized only with respect to vessels 
used to transport oil for the firm. There¬ 
fore. the suggestion was not adopted. 

9. Affiliated Entities. In the develop¬ 
ment of the regulations .some persons 
have pointed out that there may be spe¬ 
cial difficulties for firms controlled by a 
foreign entity. Although the principles 
which should apply ought not to differ 
where transactions between affiliated 
entities are involved, there are special 
jurisdictional questions where a foreign 
parent is involved. In particular, a U.S. 
subsidiary may not have access to infor¬ 
mation in the possession of the foreign 
parent which may be necessary to cal¬ 
culate transportation costs. 

FEA has modified the proposed rule 
in several ways to handle these problems. 
First. (212.85(a) has been amended to 
make clear that a foreign parent is part 
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of a firm for the purposes of calculating 
transportation costs. Foreign parents 
may, however, be treated as an unaffili¬ 
ated entity if the U.S. affiliate can dem¬ 
onstrate that transactions with regard 
to transportation have been at arms- 
length. Such demonstration shall be 
made by showing that prices in such 
transactions are equivalent to those in 
other comparable arms-length transac¬ 
tions. Showings would have to be made 
on a transaction-by-transaction basis. 

If the necessary showing is not made. 
§ 212.85(c) has been modified to allow 
calculation of the cost of transport on 
a voyage basis using AFRA, where the 
cost information necessary to apply al¬ 
ternative accounting procedures is not 
available to the U.S. subsidiary. This ap¬ 
proach. the same as used in the AFRA 
Method, can be applied without any in¬ 
formation from the foreign parent and 
avoids the assertion by FEA of jurisdic¬ 
tion over the foreign parent. " 

II. AFRA METHOD 

1. Customary accounting procedures in 
lieu of prescribed AFRA Method. Some 
companies requested that they be per¬ 
mitted to use their customary account¬ 
ing practices in lieu of the prescribed 
AFRA Method, where those practices ac¬ 
complish similar results or reflect accu¬ 
rately the company’s long-term trans¬ 
portation costs. Such an option had been 
proposed with respect to companies re¬ 
quired to use the Net Cost Method. FEA 
agrees that in light of the differing 
AFRA-based accounting practices uti¬ 
lized in the industry, such an option 
would be appropriate in order to avoid 
the unnecessary establishment of sep¬ 
arate transportation accounting for FEA 
purposes. Accordingly, FEA has revised 
5 212.85 as proposed to provide that firms 
required to use either the Net Cost or 
AFRA Method may, with FEA's ap¬ 
proval. continue to use their customary 
accounting procedures. To assure, how¬ 
ever, that this degree of flexibility will 
not result in abuse. FEA has strength¬ 
ened the standards for authorizing firms 
to retain their customary accounting pro¬ 
cedures, so that now a firm may do so 
only where those procedures result in 
transportation costs less than or not ma¬ 
terially different from costs determined 
by application of FEA’s procedures. To 
assist in this determination, firms seek¬ 
ing to retain their customary accounting 
procedures are asked to submit compar¬ 
ative data for an 18-month test period. 
FEA has included the “materially differ¬ 
ent” standard to allow for cases in which 
during the test period casts may exceed 
the FEA standard but would not be ex¬ 
pected to exceed the standard in the 
future. In seeking to use their own pro¬ 
cedures. firms can request use in whole 
or in part. For instance, a firm may pre¬ 
fer to use its existing accounting system 
to determine allocation of annual 
charges to particular months. 

2. Actual cost not included in AFRA 
and Worldscale. Several firms urged FEA 
to allow costs that are not included in 
published AFRA and Worldscale rates 
(such as deadweight, discussed above*, 
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but which are actually incurred on a 
given voyage. FEA recognizes the equity 
of this request, notwithstanding that 
adoption of the approach diminishes the 
simplicity of the proposed AFRA Method. 
Accordingly, § 212.85(d) has been re¬ 
vised to permit firms to recognize those 
items not included in AFRA. These in¬ 
clude cargo inspection charges; cargo, 
war risk, and marine insurance on hull 
and machinery where purchased for 
routes to or from ports outside normal 
trading warranties; canal tolls and ex¬ 
penses if not incorporated in the rates; 
freight and similar ad valorem taxes; 
standby tug charges exceeding those in¬ 
corporated in the rates; shifting charges; 
and those items enumerated in Section 7 
of the Notes and Conditions of the 
Worldscale schedule for the Charterers' 
Account. 

3. AFRA rate relative to higher-cost 
U.S.-flag vessels. Some companies stated 
that the AFRA Method proposed should 
include an adjustment for U.S.-flng ves¬ 
sels, which are not taken into account 
in the calculation of the AFRA rate and 
which are generally costlier to operate 
than foreign vessels. However, since the 
Merchant Marine Act of 1920 (the “Jones 
Act") does not require that U.S.-flag ves¬ 
sels be used except between United States 
ports. FEA does not believe that the pro¬ 
posed AFRA Method, applicable only to 
international transportation, should be 
modified to compensate companies using 
U.S. ships. If use of U.S.-flag ships is 
subsequently required for certain ship¬ 
ments. FEA will then consider appropri¬ 
ate modifications of this rule. 

4. Long-term charter factor in com¬ 
posite AFRA rate. One party suggested 
that the AFRA index should be modified 
to include company-owned tonnage at 
the same rate used for long-term char¬ 
ters. The propasal has considerable merit 
on economic grounds since long-term 
charters would seem to be the alternative 
most nearly equivalent to direct owner¬ 
ship. Because of the proprietary nature 
of the AFRA index, however, the figures 
necessary to make that adjustment are 
not readily available. More importantly, 
over time the adjustment would tend to 
make little difference in permitted rates 
since long-term charters compose the 
vast majority of the non-company - 
owned tonnage included in the AFRA in¬ 
dex and since spot rates may move 
either above or below the long-term rate. 
On the basis of these reasons, the sug¬ 
gestion was not adopted. 

5. Credit for unused laytime. As pro¬ 
posed, (212.85(d) requires companies to 
credit against their costs any credit for 
allowed laytime not actually used. Some 
comments pointed out that it Ls not in¬ 
dustry practice to grant such credits. 
However, where the vessel is owned by 
the firm, or on long-term charter to it, 
unused laytime accrues to the firm's 
benefit by permitting greater utilization 
of the vessel. This is not true where the 
vessel is on a spot or voyage charter, but 
such charters account for a relatively 
small percentage of voyages. Accord¬ 
ingly. the credit against costs for unused 
laytime has been retained. 
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6. Calculation of cost. One comment 
noted that as drafted, § 212.85(d) (1) 
contained an oversight, in that while it 
specified a rate of calculation (AFRA 
times Worldscale), it failed to specify 
that this rate must be multiplied by a 
loaded volume. FEA has corrected tills 
oversight, and 1212.85(d)(1) now pro¬ 
vides that the loaded volume shall be 
“the gross long tons of cargo loaded.*' 
FEA has also further elaborated the 
method of arriving at the rate of calcu¬ 
lation. 

7. Backhauls. In response to FEA's re¬ 
quest for information concerning rev¬ 
enue received by firms for use of the ves¬ 
sel on the return leg of the voyage, sev¬ 
eral comments indicated that such back¬ 
hauls are very infrequent, and provide 
relatively insignificant income. More¬ 
over, FEA believes that most backhaul- 
ing occurs on vessels specifically de¬ 
signed to carry other bulk cargoes as well 
as crude oil. These vessels may require 
significantly greater capital investment 
than regular crude carriers, and com¬ 
panies employing them may have higher 
operating costs than those associated 
with ordinary tankers. Therefore, FEA 
has tentatively determined that under 
the AFRA Method no credit should be re¬ 
quired for backhauls in this connection. 
FEA believes, however, that more detail 
is required before this question is per¬ 
manently resolved, and has issued infor¬ 
mational orders to several large firms for 
this purpose. These orders ask the com¬ 
panies to provide the following informa¬ 
tion: 

(1) For each ‘'backhaul” of cargo orig¬ 
inating in the United States and shipped 
on a vessel making delivery of crude 
oil or petroleum products to the United 
States from a foreign country during the 
months October 1973 to July 1970, the 
following information: 

(a) Month of backhaul; 

(b) Transportation revenues attribut¬ 
able to such backhaul; 

<c) Incremental expenditures attribut¬ 
able to such backhaul (show items sep¬ 
arately) ; 

(d) Destination port; 

(e) Cargo; 

(f) Ton-miles of cargo carried on 
backhaul; 

<g) Type of vessel used, e.g., oil bulk 
ore carrier; 

(h) Special features, e.g., carriage pur¬ 
suant to long term contracts. 

(2) Total transportation charges with 
respect to all crude oil and petroleum 
products landed in the U.S. for any 
month in which a backhaul is listed pur¬ 
suant to item (1) above. 

(3) If specialized vessels were used for 
backhaul trade: 

(a) What, if any. additional capital 
charges were incurred for the purchases, 
construction, or lease of such vessels as 
compared with the purchase, construc¬ 
tion, or lease of conventional tankers of 
similar capacity. 

(b) Any incremental expenses «or sav¬ 
ings) experienced in the operation of 
such vessels with respect to oil ship¬ 
ments as compared to ordinary tankers. 
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(Do not include here expenditures listed 
in item (1) above.) 

(c) The incremental per barrel cost 
(savings) for shipments over the routes 
in which these vessels are typically used 
equivalent to the amounts listed in item 
3(a) and 3(b). 

(4) The basis of the computations pro¬ 
vided in response to item (3). 

FEA also hereby requests pertinent in¬ 
formation from other interested persons. 
This information should be furnished in 
accordance with the procedures set forth 
below. Once FEA has evaluated all of the 
data received, it will determine whether 
any further amendment of the regula¬ 
tion is required. 

in. NET COST METHOD 

1. Alternative method of treating 
equity-status vessels. In response to 
FEA's request for views on this matter, 
several comments were received propos¬ 
ing an alternative method of treating 
company-owned or certain sale/lease¬ 
back vessels. In 8 212.85(c) (2) (ii), FEA 
had proposed that for this (“equity 
status”) class of vessels, the allowed 
transportation charges would be the sum 
of the annual-hire rate plus certain ac¬ 
tual payments to unaffiliated entities. 
Most firms proposing an alternative 
method, suggested that it be based on 
amortization and an appropriate meas¬ 
ure, such as the prime rate, of the cost of 
invested capital. 

FEA has adopted such an approach, 
for use as an alternative to that origi¬ 
nally proposed. Under the amortization 
method adopted today, the allowed trans¬ 
portation cost will be equal to the sum 
of a firm's operating expenses as paid to 
unaffiliated entities, the cost of bunkers, 
and depreciation as determined for gen¬ 
eral financial accounting purposes. FEA 
has not, however, included a cost of capi¬ 
tal component, even though such is argu¬ 
ably appropriate in a market measure. A 
cost of capital allowance w f ould raise diffi¬ 
cult regulatory questions w r hich to this 
point have not been addressed elsewhere 
in FEA regulations. Moreover, such an 
approach is unnecessary here when firms 
have available to them an alternative 
AFRA measure based directly on market 
transactions. In this respect the amorti¬ 
zation option for equity-status vessels 
simply provided a form of recovery for 
firms of their capital costs when those 
expenditures turn out, in aggregate, to 
be in excess of recovery rates actually 
permitted in the market. In this context 
an additional recovery for return on 
capital appears inappropriate. 

The regulation makes clear that de¬ 
preciation for these purposes must be 
based upon the firm’s accounting in its 
financial reports to stockholders, i.e.. re¬ 
ports filed with the SEC when a firm is 
subject to the SEC’s jurisdiction. To 
avoid any possible ambiguity in this re¬ 
gard, FEA has amplified its usual lan¬ 
guage relating to the use of a firm’s cus¬ 
tomary accounting procedures. 

For equity-status vessels, firms may 
choose this amortization alternative or 
the modified AFRA approach set out be¬ 


low. The election must, however, apply 
overall and may not be exercised on a 
vessel-by-vessel basis. 

Although comments were earlier re¬ 
quested on this alternative the specific 
form is new and comments from inter¬ 
ested persons are specifically invited pur¬ 
suant to the procedures set out below. 

2. Allowed transportation costs. Also 
some comments stated that the method 
proposed for calculating costs relating to 
equity status vessels only vaguely de¬ 
scribed the “annual-hire rate”, and that 
it was likely to produce economic distor¬ 
tion by relying on the AFRA rate in ef¬ 
fect w T hen the vessel first went into serv¬ 
ice. Accordingly, FEA has revised the rule 
to provide that w r here the amortization 
method discussed above is not adopted, 
the allowed transportation costs relating 
to equity-status vessels shall be calcu¬ 
lated on a voyage basis, by applying the 
AFRA rate effective for the month in 
which the vessel is being used by the firm 
as determined in accordance with the 
AFRA Method in 5 212.85(d). This will 
greatly simplify the calculation and 
audit, and provide greater parity between 
the AFRA and Net-Cost Methods. 

3. Land-based personnel. Several com¬ 
ments were received objecting to FEA’s 
exclusion of costs relating to overhead 
and land-based personnel. With respect 
to overhead. FEA does not believe that 
it should be considered as an element of 
product costs, and therefore 5 212.85(c) 
(1) has not been revised in this regard. 
On the other hand, the regulation has 
been revised to permit inclusion of sal¬ 
aries relating to land-based personnel 
where such personnel are directly and 
solely engaged in marine transportation 
of crude oil. Such personnel may include 
those responsible for chartering vessels, 
discharging cargo, compliance with 
safety and registration requirements, and 
other similar activities but not those who. 
for example, have managerial responsi¬ 
bilities in several areas including marine 
transportation. FEA believes that it is 
appropriate to include as a product cost 
these limited land-based costs, since con¬ 
ceptually “landed costs” should include 
all of the costs directly attributable to 
actually landing the product in the U.S. 
More extensive costs have not been al¬ 
lowed in order to minimize enforcement 
problems. 

4. Bunker fuel costs for charter status 
vessels. Some firms pointed out that un¬ 
der the proposed $ 212.85(c) (2)(iii>, al¬ 
lowed costs for charter status vessels did 
not include the cost of bunker fuel sup¬ 
plied to the vessel by the chartering firm. 
FEA has determined that such costs 
should be allowed, and has therefore re¬ 
vised the regulation to include the cost 
of bunker fuel, which is supplied by the 
firm to the vessel for the purpose of 
transporting crude oil to the United 
States. For these purposes bunker fuel 
should be priced as it is to other similar 
customers at the particular location. 

5. Tonnage exchanges. One firm com¬ 
mented that 5 212.85(c) (2) failed to deal 
with costs relating to vessels obtained by 
a firm under a tonnage exchange agree- 
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ment. FEA agrees that such agreements 
should be dealt with by the regulations. 
Section 212.85(c)(2) has therefore been 
revised to provide that the costs relat¬ 
ing to vessels obtained from unaffiliated 
entities under exchange agreements, 
shall be the costs relative to vessels giv¬ 
en by the firm in exchange, subject to 
adjustment for payments made and re¬ 
ceived. The section has also been revised 
to require that non-monthly charges be 
adjusted to a monthly basis. 

6. Application of allocation to charter 
status vessels. One firm commented that 
while the cost allocation provisions in 
§ 212.85(c) (3) appeared to be designed 
only for application to equity status ves¬ 
sels, there was no specific exclusion of 
vessels in which a firm did not hold any 
equity. In order to clarify this issue, FEA 
has revised the regulations so that cost 
allocation is not required for single voy¬ 
age charters. Such allocation is also not 
required for equity status vessels where 
the AFRA option is used. 

7. Credit against costs for income re¬ 
ceived for use of the vessel. One firm ob¬ 
jected to the provision that income re¬ 
ceived by a firm for use of the vessel by 
other persons be credited against allow¬ 
able costs. FEA believes such credit to be 
fair and appropriate since under the Net- 
Cost Method (unlike the AFRA method) 
firms are allowed to recover all of their 
expenditures, and therefore the provi¬ 
sion remains as proposed. 

Comment Procedure 

These regulations will become effective 
January 1, 1977. Nevertheless, FEA will 
receive comments on the regulations, and 
the rulemaking is kept open for that 
purpose. In particular FEA will receive 
comments on those portions of the regu¬ 
lations issued today affecting the dead¬ 
weight allowance, the treatment of back¬ 
hauls, and the capital amortization 
method for equity-status vessels. FEA 
also recognizes that the regulations 
issued today may raise other questions 
concerning which comments may be ap¬ 
propriate. Interested persons are invited 
to submit written data, views, or argu¬ 
ments with respect to these issues to 
Executive Communications. Room 3309, 
Federal Energy Administration, Box JX, 
the Federal Building, Washington, D.C. 
20461. Comments should be identified on 
the outside of the envelope and on the 
documents submitted to the Federal 
Energy Administration with the designa¬ 
tion “Computation of Landed Costs: 
Transportation II”. Fifteen (15) copies 
should be submitted. All comments re¬ 
ceived by 4:30 p.m., January 17. 1976, 
will be considered by the Federal Energy 
Administration in determining whether 
any further rulemaking is required with 
respect to these issues. 

Any information or data considered by 
the person furnishing it to be confidential 
must be so identified and submitted in 
writing, one copy only. The FEA re¬ 
serves the right to determine the con¬ 
fidential status of the Information or 
data and to treat it according to its 
determination. 
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(Federal Energy Administration Act of 1974, 
P.L. 93-275. as amended by PX. 94-385; E.O. 
11790, 39 FR 23185; Emergency Petroleum 
Allocation Act of 1973, P.L. 93-159, as 
amended by PX. 94-163.) 

In consideration of the foregoing, Part 
212 of Chapter n of Title 10, Code of 
Federal Regulations, is amended as set 
forth below, effective January 1. 1977. 

Issued in Washington, D.C., December 
20, 1976. 

Michael F. Butler, 
General Counsel, 
Federal Energy Administration . 

1. Section 212.82 is amended by amend¬ 
ing paragraphs (1), (2), (5), and (6) of 
the definition of “Landed Cost”, by add¬ 
ing definitions of “AFRA” and “Class” 
immediately preceding “Cost of crude 
oil”, and a definition of “World-scale” 
immediately following “Transactions be¬ 
tween affiliated entities,” to read as 
follows: 

§ 212.82 Definition*. 

• • • • • 

“AFRA” means the London Tanker 
Broker’s Panel’s average freight rate 
assessment. 

“Class” of a vessel means the desig¬ 
nation of a vessel based on its capacity 
in deadweight tons, according to the 
schedule set forth by the London Tanker 
Broker’s Panel. 

» • • • * 

“Landed cost” means: 

(1) For purposes of covered products 
other than crude oil, both purchased and 
shipped pursuant to arms-length trans¬ 
actions. the purchase price at the point 
of origin plus the actual transportation 
cost to the refinery, plus import fees and 
duties incurred. 

(2) For purposes of covered products 
other than crude oil, purchased in an 
arms-length transaction and shipped 
pursuant to a transaction between af¬ 
filiated entities, the purchase price at 
the point of origin plus the transporta¬ 
tion cost computed by use of the custom¬ 
ary accounting procedures generally ac¬ 
cepted and consistently and historically 
applied by the firm concerned, plus im¬ 
port fees and duties incurred. 

• • • • • 

(5) For purposes of crude oil pur¬ 
chased in an arms-length transaction or 
purchased in a transaction to which 
§ 212.84(g) is applicable, the purchase 
price (or the cost if § 212.84(g) is ap¬ 
plicable) plus the cost of transportation, 
if any, computed pursuant to $ 212.85, 
from the point of delivery to the firm to 
the U.8. port of entry (or the actual cost 
of transportation to the U.S. border in 
the case of crude oil not transported by 
sea), plus the cost of domestic transpor¬ 
tation to the refinery, plus import fees 
and duties incurred. 

(6) For purposes of crude oil pur¬ 
chased in a transaction between affiliated 
entities (other than crude oil to which 
§ 212.84(g) is applicable), the cost of 
crude oil f.o.b. the port of loading in the 
country of origin computed pursuant to 
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§ 212.84 plus the cost of transportation 
computed pursuant to § 212.85 from the 
port of loading in the country of origin 
to the U.S. port of entry (or the actual 
cost of transportation to the U.S. border 
in the case of crude oil not transported 
by sea), plus the cost of domestic trans¬ 
portation to the refinery, plus import 
fees and duties incurred. 

When delivery is taken at a point 
other than in the country of loading and 
§ 212.84(g) is not applicable. s the crude 
oil shall be treated as though the crude 
oil has been shipped to the U.S. port of 
entry from the country of origin of the 
crude oil, on the route and in the class of 
vessels most commonly used by the firm 
and its affiliated entities for shipments 
between the country of origin and the 
U.S. port. 

• • • • • 

“Worldscale” means the Worldwide 
Tanker Nominal Freight Scale, Jointly 
sponsored and Issued by the Association 
of Ship Brokers and Agents (World¬ 
scale) Inc. and the International Tanker 
Nominal Freight Scale Association 
Limited. 

2. Section 212.84 is amended in para¬ 
graph (c), and in subparagraph (3), 
subparagraph (4) and clause (i) of sub- 
paragraph (6) of paragraph (e) to read 
as follows: 

§ 212.84 Disallowance of cost*. 


(c) Cost of crude oil. Except as pro¬ 
vided in paragraph (g) of this section, 
the cost of crude oil allowed in trans¬ 
actions between affiliated entities shall 
be equal to the price which would pre¬ 
vail if the affiliated entities consistently 
and continuously dealt with each other 
at arms-length. A refiner purchasing 
crude oil from an affiliated entity shall 
initially set the cost of crude oil at the 
f.o.b. price at the port of loading in the 
country of origin which is representa¬ 
tive of those prices prevailing in arms- 
length transactions according to the 
best information available to the re¬ 
finer. 


(e) • • • 

(3) In determining the representative 
and maximum prices for a reference 
crude oil. FEA will consider all transac¬ 
tions reported to FEA for the reference 
and related crude oils loaded during the 
month of measurement, except as pro¬ 
vided in paragraph (e) (4) of this section. 
For purposes of determining representa¬ 
tive and maximum prices for a reference 
crude oil, the prices of a related crude 
oil shall be adjusted to the equivalent 
price of the related reference crude oil 
on the basis of the difference in the 
posted prices, tax-reference prices or 
other official selling prices, as established 
by the host government for those two 
crude oils. For delivered sales, the price 
shall be adjusted to an f.o.b. price at the 
port of loading in the country of origin 
by using the actual transportation cost, 
if stipulated, or by subtracting the im¬ 
puted cost of transportation calculated 
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as provided In 8 212.85(d)(1) (the ref¬ 
erence loading date being the month of 
loading and the vessel class being that 
actually used). If there is insufficient in¬ 
formation to calculate the transporta¬ 
tion cost as provided in 8 212.85(d)(1), 
and the actual transportation cost is not 
stipulated, the sale shall not be used in 
determining the representative and max¬ 
imum prices. 

(4) • • • 

(viii) delivered sales to the extent pro¬ 
vided in paragraph (3) of this section. 

• • • • • 

( 6 ) • • * 

(i) The transportation adjustment 
shall be equal to the difference in the cost 
of shipping from the points of loading, 
to the appropriate points of landing, 
calculated in accordance with 5 212.85 
(d)(1) with the reference loading date 
being the month for which the adjust¬ 
ment is made, and the vessel class being 
LR-1. 

• • » • * 

3. Part 212 is amended by adding a 
new § 212.85 to read as follows: 

§212.85 Transportation costs. 

(a) Purpose and scope. This section 
prescribes the standards which refiners 
shall use to establish the cost of trans¬ 
portation by sea to the United States of 
imported crude oil. for the purpose of 
determining the landed cost of that crude 
oil. For purposes of this section “firm” 
means a parent and the consolidated and 
unconsolidated entities (if any) which it 
directly or indirectly controls, whether 
or not the parent is a U.S. entity, pro¬ 
vided that a U.S. entity controlled di¬ 
rectly or Indirectly by a foreign entity 
may request permission from FEA to 
treat the foreign entity as not part of 
the same firm. FEA shall allow such 
treatment only if it finds that all trans¬ 
actions with the foreign entity regard¬ 
ing transportation are conducted at 
arms-length as evidenced by comparable 
arms-length transactions. 

(b) (1) Selection of method. For the 
purpose of this section, a firm shall uti¬ 
lize either the Net-Cost Method speci¬ 
fied in paragraph (c) of this section, or 
the AFRA Method specified in para¬ 
graph <d) of this section, depending on 
that firm’s historical accounting pro¬ 
cedures. for the determination of its 
crude-oil transportation costs. A firm 
shall utilize the net-cost method if those 
procedures, have been based predomi¬ 
nantly on actual costs; it shall utilize 
the AFRA method if they have been 
based predominantly on a nominal-cost 
approach such as AFRA-Worldscale. 
Each reporting firm shall notify FEA 
within 30 days of the effective date of 
this regulation as to which method it is 
required to utilize, and where applicable 
shall specify which of the two methods 
permitted to be utilized under paragraph 
(cM2)(ii), it has adopted. A firm using 
the Net-Cost Method may at any time 
request permission to make a one-time- 
only change to the AFRA Method. FEA 
will allow that change where a firm 
demonstrates that due to changes in its 


distribution patterns use of the Net-Cost 
Method is no longer practicable. Any 
change permitted under this section may 
be conditioned on a recalculation of 
transportation costs for earlier months 
pursuant to the new method adopted. 

(2) Within 30 days of the effective 
date of this regulation firms may request 
approval to use their customary ac¬ 
counting procedures in lieu of those spec¬ 
ified in paragraph (c) or (d) of this 
section provided that those procedures 
are generally accepted and have been 
consistently and historically applied. 
FEA will grant approval for such use to 
the extent that it finds that such use 
results in transportation costs less than 
or not materially different from those re¬ 
sulting from application of the proce¬ 
dures prescribed in paragraph (c) or 
(d). Firms requesting such approval may 
retain their current accounting proce¬ 
dures for 90 days after the effective date 
of this regulation, unless such time pe¬ 
riod is extended by FEA. Applications 
pursuant to this subparagraph must set 
out in detail the accounting procedures 
used and the authority for their use and 
to the extent possible shall include a 
comparison of the cost of transportation 
calculated using such procedures and 
those prescribed by FEA for a period of 
18 months preceding the month of ap¬ 
plication. Applications must also be ac¬ 
companied by an opinion from the firm’s 
independent auditors that such proce¬ 
dures are generally accepted and have 
been consistently and historically ap¬ 
plied by the firm. 

(c)(1) The Net-Cost Method. A firm 
using the Net Cost Method for determi¬ 
nation of its transportation costs shall 
establish its net transportation cost by 
<i) determining its allowed transporta¬ 
tion costs, as specified in subparagraph 
(2), and (ii) subtracting therefrom, the 
sum of: (A) Any income received by the 
firm from unafflliated entities for the 
use of vessels (other than “equity” status 
vessels where transportation costs are 
calculated in accordance with paragraph 
(c) (2) (ii) (A)) whose costs are included 
in the total allowed transportation costs, 
plus (B) the product of that firm’s cost 
per ton mile for the fiscal year, deter¬ 
mined according to subparagraph (3) of 
this paragraph, times the total ton-miles 
of shipping during the fiscal year which 
does not produce income from unaffi¬ 
liated companies, does not involve crude 
oij imported into the United States, and 
uses vessels (other than “equity” status 
vessels where transportation costs are 
calculated in accordance with paragraph 
<c) (2) (ii) (A)) whose costs are included 
in its allowed transportation costs. 
Transportation costs not otherwise allo¬ 
cated to particular shipments shall be 
allocated according to subparagraph (3) 
of this paragraph. The cost of general 
overhead may not be included, except 
that a firm may include the salaries of 
land-based personnel directly and solely 
engaged in marine transportation of 
crude oil from foreign ports to the 
United States. 

(2 XI) With regard to all vessels used 
in whole or in part by the firm for ship¬ 


ment of its crude oil to the United States, 
allowed transportation costs relating to a 
particular vessel shall be calculated in a 
manner dependent on whether the 
ownership of the vessel is characterized 
as “equity” status or “charter” status. A 
vessel has equity status if it is owned by 
the firm or leased by the firm under terms 
of a lease in which title reverts to the 
firm at the end of the lease period with¬ 
out additional payment, or upon the ad¬ 
ditional payment of a sum which does not 
approximate the then-current market 
value of the vessel. A vessel has charter 
status if it does not have equity status. 

(ii) Allowed transportation cost relat¬ 
ing to an equity status vessel shall be 
either: 

(A) on a voyage basis as provided in 
paragraph (d). or 

(B) the sum of (aa) all payments 
made by the firm to unaffiliated entities 
incurred in connection with the use and 
operation of the vessel, (bb) the cost of 
bunker fuel which is supplied by the firm 
to the vessel for the purpose of transport¬ 
ing crude oil to the United States, priced 
at the current market price at the loca¬ 
tion where supplied, and (cc) annual de¬ 
preciation as determined in accordance 
with the customary accounting proce¬ 
dures generally accepted and consistently 
and historically applied by the firm in fi¬ 
nancial reports to stockholders. 

(iii) (A) Allowed transportation costs 
for a charter-status vessel shall be the 
sum of all payments made by the firm 
to unaffiliated entities incurred in con¬ 
nection with the use and operation of 
the vessel, plus the cost of any bunker 
fuel which is supplied by the firm to the 
vessel for the purpose of transporting 
crude oil to the United States, priced 
at the current market price at the loca¬ 
tion where supplied. 

(B) Where the U.S. entitles of a firm 
do not have adequate information, sub¬ 
ject to FEA audit, to determine the al¬ 
lowed transportation costs for a char¬ 
ter-status vessel due to the control of 
such information by a foreign entity not 
subject to control by the U.S. entities, 
the allowed transportation costs shall 
be calculated in accordance with para¬ 
graph (d>. provided that in such cases 
FEA may require that all allowed trans¬ 
portation costs of the firm be computed 
in accordance with paragraph (d). 

(iv) Allowed transportation costs of 
a vessel received by a firm from another 
firm under the terms of a tonnage ex¬ 
change agreement shall be the costs re¬ 
lating to the equity or charter-status 
vessel given to the other firm under the 
terms of that tonnage exchange agree¬ 
ment, increased by any payments to be 
made to the other firm and reduced by 
any payments to be received from the 
other firm in connection with such ex¬ 
change. 

(3) Non-monthly charges shall be ad¬ 
justed to a monthly basis. Except for 
single voyage charters, or when costs for 
equity status vessels are calculated as 
provided in 2(ii) (A), allocation of trans¬ 
portation costs to a shipment of crude 
oil shall be determined as the product 
of the number of cargo ton-miles of 


FEDERAL REGISTER, VOL 41. NO. 248—THURSDAY, DECEMBER 23, 1974 






crude oil transported in that shipment 
times that firm’s “cost per ton mile’* 
i CTM> estimate for that month. The 
CTM estimate of a firm for a given 
month shall be the ratio of: 

(i) The firm’s best estimate of its net 
transportation cost for the fiscal year, 
minus the transportation costs the firm 
has allocated to shipping for all pre¬ 
vious months of the fiscal year, to: 

(ii) The firm’s best estimate of its 
total shipping quantity in ton-miles for 
the fiscal year using vessels whose costs 
are included in that firm’s gross trans¬ 
portation cost, minus the number of ton- 
miles of such shipping for which the 
firm has allocated costs in all previous 
months of the fiscal year. Upon deter¬ 
mination of its actual net transporta¬ 
tion cost for a fiscal year, but not later 
than 60 days beyond the end of that fis¬ 
cal year, each firm shall report as an ad¬ 
justment to its cost the difference be¬ 
tween the actual value of its net trans¬ 
portation cast for that fiscal year and 
the total transportation costs allocated 
by the firm for the fiscal year. The ratio 
of the firm’s net transportation costs 
for a fiscal year to the total amount 
of that firm’s shipping in ton-miles for 
that fiscal year, is that firm’s CTM for 
that fiscal year. 

(d)(1) The AFRA method. A firm 
using the AFRA Method for determina¬ 
tion of its transportation costs, or sub¬ 
ject to paragraph (c) (2) (ii) (A) or (c> 
<2) (iii> (B), shall establish as its cost for 
the shipment of crude oil between two 
ports in a particular vessel, given either a 
reference or actual loading date and 
class of vessel, the sum of: 

<i> Voyage freight, determined by 
multiplying the AFRA rate applicable 
<A» to the month in which notice of 
readiness to load is tendered and (B) to 
the class of vessel, by the Worldscale rate 
for the voyage, and by the gross long tons 
of cargo loaded; 

<U) deadweight, determined by multi¬ 
plying the product of the AFRA rate and 
the Worldscale rate determined as in (i> 
by the difference between the deadweight 
available to cargo and the gross long tons 
of cargo loaded, provided that the cost 
per barrel thereby incurred does not ex¬ 
ceed the cost per barrel for the vessel 
class of the largest fully loaded vessel 
which can make the voyage between the 
ports of loading and unloading under 
normal operating conditions; 

(iii) demurrage costs above the lay- 
time allowed in the Worldscale rate, cal¬ 
culated as the product of the applicable 
AFRA and Worldscale rates, provided 
that if demurrage is claimed under this 
item, an equivalent credit on other voy¬ 
ages for allowed but unused laytime must 
be made; 

<iv) actual lightering and tranship¬ 
ment costs; and 

(v> other costs actually incurred, 
which are not included in published or 
Worldscale rates, including to that extent 
cargo Inspection charges; cargo, war risk, 
and marine insurance on hull and ma¬ 
chinery where purchased for routes out¬ 
side normal trading warranties; canal 
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tolls and expenses if not incorporated 
in the rates; freight and ad valorem 
taxes; standby tug charges exceeding 
those incorporated in the rates; shifting 
charges; and those items enumerated in 
Section 7 of the Notes and Conditions of 
the Worldscale Schedule for the Char¬ 
terers' Account. 

(2) The Worldscale rate to be used for 
shipments in which a particular vessel 
loads and/or unloads at more than one 
port shall be the multiport Worldscale 
rate for that combination of ports, if it is 
listed; if not, the value to be used shall 
be calculated in a manner consistent 
with the calculation of Worldscale 
multi-port rates. Allocation of costs for 
multi-port deliveries shall be on a ton- 
mile basis. Transportation costs for 
shipments in which more than one vessel 
is used shall be the sum of the costs 
of transportation in each vessel used. 

(e> No item of cost shall enter into 
any calculation under this section such 
that the landed cost computed under 
§ 212.82 reflects more than a single entry 
of that item. In no case shall any trans¬ 
portation cost be allowed for a period 
when a vessel Is not in active use. 

(f) All requests or required notices 
pursuant to this section shall be directed 
to the Assistant Administrator, Office of 
Regulatory Programs. “Attention; 
Transportation Costs.” Requests or re¬ 
quired notices shall be submitted in ac¬ 
cordance with Subpart A of Part 205. 

[PR Doc.76-37732 Filed 12-20-76;4:29 ami 

Title 12—Banks and Banking 

CHAPTER If—FEDERAL RESERVE 
SYSTEM 

[Reg. Z; PC-00291 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

PART 226—TRUTH IN LENDING 
Official Staff Interpretations 

In accordance with 12 CFR Part 226.1 
(d >. the Board is publishing the following 
official staff interpreations of Regulation 
Z, issued by a duly authorized official of 
the Division of Consumer Affairs. 

Identifying details have been deleted to 
the extent required to prevent a clearly 
unwarranted invasion of personal pri¬ 
vacy. The Board maintains and makes 
available for public inspection and copy¬ 
ing a current index providing identifying 
information for the public subject to cer¬ 
tain limitations stated in 12 CFR Part 
261.6. 

Official staff interpretations may be 
reconsidered by the Board upon request 
of interested parties and in accordance 
with 12 CFR Part 226.1(d)(2). Every re¬ 
quest for reconsideration should clearly 
identify the number of the official staff 
interpretation in question, and should be 
addressed to the Secretary. Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington, D.C. 20551. 

Tliis interpretation shall be effective 
as of December 20. 1976. 

| PC-0029[ 

$ 226.8(c) Statutory “base finance charge'* 
and “service charge** may not be combined 


55857 

and disclosed as a single type of finance 
charge; it is proper to use the statutory 
terms as descriptions. 

$ 226.4(a) Statutory “base finance charge” 
and “service charge” may not be combined 
and disclosed as a single type of finance 
charge; It is proper to use the statutory 
terms as descriptions. 

December 6. 1976. 

This is in reply to your letter of ... . 
requesting an official staff interpretation of 
the requirements of recently amended $ 226 8 
(c)(8) of Regulation Z^with regard to retail 
installment sales contracts typically In use 
in the State of Ohio. 

Ohio Revised Code § 1317.06. which regu¬ 
lates the finance charge in retail sales, pro¬ 
vides for a “base finance charge’* at the rate 
of $8 per $100 of principal per year and a 
“service charge” of 50 cents per month for the 
first $50 of the principal and an additional 
25 cents per month for each of the next five 
$50 units of principal. You point out that 
these two rates are defined in § 1317.01 O.R.C. 
as follows: 

"(N) 'Finance Charge* means the amount 
which the retail buyer pays or contracts to 
pay the retail seller for the privilege of pay¬ 
ing the principal balance in installments over 
a period of time. . . . 

“(O) 'Service Charge’ means the amount 
which the retail buyer pays or Contracts to 
pay the retail seller for the privilege of pay¬ 
ing the principal balance in installments over 
a period of time in addition to the finance 
charge for the same privilege.** 

You contend that the “service charge” Is 
not a service charge In the true sense of the 
term, but rather Is Interest or a time price 
differential. You stressed In a telephone con¬ 
versation with a member of this staff that It 
was essentially an accident of history that the 
finance charge was divided into two segments 
with different names. You argue that since 
the "base finance charge” and the “service 
charge" are actually the same type of finance 
charge, there should be no itemization of the 
finance charge under 5 226 8(c) (8) (1). 

Staff’s review of this matter does not lead 
it to concur with your contention that the 
base finance charge and the service charge are 
the same type of finance charge and there¬ 
fore need not be itemized under $ 226.8(c) (8) 
(l). The fact that the charges are dealt with 
separately in the Ohio statute aud that they 
are computed in different manners is the 
basis for our differing view. Accordingly, It 
Is staff's opinion that it would be proper to 
make the disclosure under § 226.8(c) (8) (l) 
by using the statutory terms of “base finance 
charge" and “service charge” to describe the 
two types of charges. 

This is an official staff interpretation of 
Regulation Z, issued in accordance with 
§ 226.1(d) (3) of the Regulation, and I trust 
that It is responsive to your inquiry. 

Sincerely. 

Jerauld C. Kluckman, 

Assistant Director. 

Board of Governors of the Federal Re¬ 
serve System. December 16, 1976. 

Theodore E. Allison. 
Secretary of the Board . 
[FR Doc.76 37636 Filed 12-22-76;8:45 am) 


[Docket No. R-00681 

PART 265— RULES REGARDING 
DELEGATION OF AUTHORITY 

Approval of Amendments 

The Board of Governors of the Federal 
Reserve System has amended its Rules 
Regarding Delegation of Authority to 
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delegate to any member of the Board 
designated by the Chairman the author¬ 
ity to approve amendments to notices of 
charges, proposed orders to cease and 
desist, and temporary cease-and-desist 
orders, previously approved by the Board 
pursuant to the Financial Institutions 
Supervisory Act. 12 U.S.C. 1818 (b) and 
(c) (sections 8(b) and <c) of the Federal 
Deposit Insurance Act). 

The provisions of 5 U.S.C. 553, relat¬ 
ing to notice and public participation and 
deferred effective date, are not followed 
in connection with the adoption of these 
amendments because the rules involved 
relate solely to matters of agency proce¬ 
dure and practice, and do not constitute 
substantive rules subject to the require¬ 
ments of such section. 

12 CFR Part 265 is amended by adding 
thereto a new § 265.1a(b) (2) to read as 
follows: 

§ 265.1a Specific functions delegated to 
Board members. 

• • • • • 

(b) Any Board member designated by 
the Chairman is authorized: 

• • • • • 

(2) To approve, after receiving the 
recommendations of the Director of the 
Division of Banking Supervision and 
Regulation and the General Counsel, 
amendments to any notice of charges, 
proposed order to cease and desist, or 
temporary cease-and-desist order, previ¬ 
ously approved by the Board of Gover¬ 
nors pursuant to the Financial Institu¬ 
tions Supervisory Act, 12 U.S.C. 1818(b), 
(c) (Federal Deposit Insurance Act, Sec¬ 
tions 8(b) and (c)). 

By order of the Board of Governors, 
effective December 16, 1976. 

Theodore E. Allison, 
Secretary of the Board. 

|FR Doc.76-37635 Filed 12-22-76;8:45 am| 


CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER A—GENERAL 

| No. 76-922] 

PART 500—ORGANIZATION AND 
CHANNELING OF FUNCTIONS 

SUBCHAPTER B—FEDERAL HOME'LOAN BANK 
SYSTEM 

PART 522—ORGANIZATION OF BANKS 

Amendments Relating to Board 
Organization 

December 16, 1976. 

The following summary of the amend¬ 
ments adopted by this Resolution is pro¬ 
vided for the reader’s convenience and 
is subject to the full explanation in the 
following preamble and to the specific 
provisions of the regulations. 

I. Present Regulations 

(a) Part 500 of the General Regula¬ 
tions describes the organization and 
channeling of functions of the Board. 

<b> Section 522.81 of the Regulations 
for the Federal Home Loan Bank System 
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describes the functions of the Office of 
Finance. 

n. Amended Regulations 

(a) Part 500 is updated to reflect cur¬ 
rent Board organization and channeling 
of its functions. 

(b) Section 522.81 is amended to con¬ 
form to § 522.87 which prescribes for the 
Office of Finance additional functions in 
connection with the Office of Neighbor¬ 
hood Reinvestment. 

The Federal Home Loan Bank Board 
considers it advisable to amend Part 500 
of the General Regulations (12 CFR Part 
500) and § 522.81 of the Regulations for 
the Federal Home Loan Bank System (12 
CFR 522.81). 

Section 500.2, which describes the 
functions of the Board with respect to 
the Federal Home Loan Banks, is 
amended to provide for appointment by 
the Board of six rather than four direc¬ 
tors to the board of directors of each 
Bank. 

Section 500.13, which describes the 
Office of Management Systems and Ad¬ 
ministration. is amended to more clear¬ 
ly define the present function of that 
Office. 

Section 500.18, which describes the 
Office of Examinations and Supervision, 
is amended by adding the Civil Rights 
Act of 1968 and the Home Mortgage Dis¬ 
closure Act of 1975 to the list of acts 
enforced by the Office. 

Section 500.19, which describes the 
Office of Industry Development, is 
amended by adding electronic fund 
transfer systems to the matters concern¬ 
ing which the Director of the Office is 
responsible for applications. 

.Section 500.21, which describes the 
Office of the Federal Home Loan Banks, 
is amended to more clearly define the 
present functions of that Office. 

Section 500.22, which describes the 
Office of Housing and Urban Affairs, is 
amended to describe an additional func¬ 
tion of the Office regarding disclosure 
of records maintained by the Board con¬ 
taining personal information on individ¬ 
uals. 

Section 500.31, which lists the forms 
currently in use. is amended by (1) add¬ 
ing a new Form 107A. (2) deleting five 
forms—Nos. 167. 457. 551, 638, and HC- 
F, (3) changing the reference in the de¬ 
scription of Form H-(d)(2), and (4) 
deleting reference to forms in the HC 
series from paragraph <a>(l) thereof. 

Section 522.81, which describes the 
functions of the Office of Finance, is 
amended to reflect the additional func¬ 
tions of that Office regarding the Office 
of Neighborhood Reinvestment. 

The Board finds that (1) notice and 
public procedure are unnecessary under 
5 U.S.C. 553(b) and 12 CFR 508.11, be¬ 
cause the amendments relate to Board 
organization, procedure, or practice, and 
(2) publication of said amendments for 
the 30-day period specified in 12 CFR 
508.14 and 5 U.S.C. 553(d) prior to effec¬ 
tive date is unnecessary for the same 
reason. 


Accordingly, the Federal Home Loan 
Bank Board hereby amends §§ 500.2, 
500.13, 500.18, 500.19, 500.21, 500.22, 
500.31, and 522.81 as set forth below, 
effective December 22,1976. 

1. Revise §§ 500.2, 500.13, 500.18, 

500.19, 500.21, and 500.22 to read as 
follows: 

§ 500.2 The Federal Home I^oan Bank 
System. 

The Board supervises the Federal 
Home Loan Banks created by the Fed¬ 
eral Home Loan Bank Act and issues 
regulations and orders for carrying out 
the purposes of the provisions of that 
Act. Savings and loan associations and 
other institutions specified in section 4 
of the Federal Home Loan Bank Act that 
make long-term home mortgage loans 
are eligible to become members of a Fed¬ 
eral Home Loan Bank. The functions of 
the Board with respect to the Banks and 
their members include, but are not lim¬ 
ited to, the following: prescribing the 
conditions upon which a Federal Home 
Loan Bank is authorized to make ad¬ 
vances to its members and to nonmember 
borrowers; prescribing rules governing 
the payment and advertisement of inter¬ 
est or dividends on deposits, shares, or 
withdrawable accounts that may be paid 
by Bank members, other than those 
members the deposits of which are in¬ 
sured in accordance with the provisions 
of the Federal Deposit Insurance Act; 
prescribing rules and conditions upon 
which a Federal Home Loan Bank shall 
be authorized to borrow, to pay interest 
upon its borrowings, and to issue obliga¬ 
tions; issuing upon such conditions as 
the Board may prescribe consolidated 
Federal Home Loan Bank bonds, notes, 
or debentures which are the joint and 
several obligations of all Federal Home 
Loan Banks; requiring examination of 
each Federal Home Loan Bank at least 
annually; appointing six directors to the 
board of directors of each Bank and con¬ 
ducting the election of the remaining di¬ 
rectors by the members; approving divi¬ 
dends paid by each Federal Home Loan 
Bank; and acting on applications for 
Bank membership. 

§ 500.13 Director of the Office of Man¬ 
agement Systems and Administra¬ 
tion. 

The Director of the Office of Manage¬ 
ment Systems and Administration is the 
Board’s Chief Administrative Officer and 
advisor regarding management and or¬ 
ganizational matters, and as such is re¬ 
sponsible for all management, organi¬ 
zational and administrative matters af¬ 
fecting Board offices and the Federal 
Savings and Loan Insurance Corpora¬ 
tion. The responsibility includes the su¬ 
pervision and administration of the office 
which is divided into five divisions: The 
Financial Management Division, the Ad¬ 
ministration and Methods Division, the 
Personnel Management Division, the In¬ 
formation Systems Division, and the 
Management Systems Division. 


(b) The Administration and Methods 
Division is responsible for contracting 
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and procurement operations; purchasing 
and supply procedures and implementa¬ 
tion; receiving, sorting and distributing 
mail; safety and security programs; 
maintenance; transportation; acquisi¬ 
tion and allocation of space; and other 
housekeeping activities for the Board. 
The Division operates a printing and re¬ 
production plant as authorized by the 
Congressional Joint Committee on Print¬ 
ing. The Division also has responsibility 
for the Board’s emergency planning pro¬ 
gram and for assuring relocation and 
continuity of operations in the event of 
an emergency. 

(c) The Personnel Management Divi¬ 
sion is responsible for development and 
execution of the personnel management 
program of the Board. The program in¬ 
cludes position management; recruit¬ 
ment. placement and staffing; position 
classification and wage administration; 
employee development, career counseling 
and training; employee relations; labor- 
management relations; health insur¬ 
ance, life insurance and retirement bene¬ 
fits; and incentive awards. The Director 
of the Personnel Management Division is 
also responsible for carrying out the pur¬ 
poses of Executive Order No. 10450. as 
amended, as Personnel Security Officer 
of the Board, and for acting as agency 
liaison to the Civil Service Commission 
on all personnel matters of interest to 
the Commission. 


§ .“>00.1 a Director of the Office of Ex¬ 
aminations and Supervision. 

The Director of the Office of Examina¬ 
tions and Supervision is responsible for 
the performance of the responsibilities of 
the Board and the Federal Savings and 
Loan Insurance corporation with respect 1 
to examination and supervision of Fed¬ 
eral savings and loan associations under 
the Home Owners* Loan Act of 1933 and 
of State-chartered insured institutions, 
savings and loan holding companies, and 
subsidiaries of savings and loan holding 
companies under Title IV of the National 
Housing Act. The Director is also respon¬ 
sible for advising the Board with respect 
to matters of policy decision, legislation, 
and regulation to which his functions of 
supervision and examination are related. 
The Director is responsible for manage¬ 
ment of the examination process and de¬ 
velopment and improvement of exami¬ 
nation techniques and for the direction 
of supervisory and enforcement activi¬ 
ties of the staff and agents of the Board 
and the Federal Savings and Loan In¬ 
surance Corporation. This Office super¬ 
vises the security programs of insured 
institutions required by the Bank Pro¬ 
tection Act of 1968 and enforcement of 
the Truth in Lending Act, the Fair Credit 
Reporting Act. the Currency and Foreign 
Transactions Reporting Act, the Equal 
Credit Opportunity Act. the Real Estate 
Settlement Procedures Act, the Flood 
Disaster Protection Act. the Civil Rights 
Act of 1968, and the Home Mortgage Dis¬ 
closure Act of 1975. 
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§ 3(H). 19 Director of the Office of In¬ 
dustry Development. 

The Director of the Office of Industry 
Development is responsible for process¬ 
ing, review, and evaluation of certain ap¬ 
plications to the Board and the Federal 
Savings and Loan Insurance Corporation, 
except for applications which are ap¬ 
proved by another agent or officer of the 
Board pursuant to delegated authority. 
Applications for which the Director is 
responsible concern the following mat¬ 
ters: permission to organize a Federal 
savings and loan association; facility of¬ 
fices (including regular branch offices, 
limited facility branch offices, satellite 
offices, and mobile facilities) of existing 
Federal savings and loan associations; 
insurance of accounts; conversion from 
Federal to State or from State to Federal 
charter; membership in the Federal 
Home Loan Bonk System: mergers in¬ 
volving a Federal savings and loan asso¬ 
ciation; voluntary dissolution of a Fed¬ 
eral savings and loan association; in¬ 
crease in accounts of an insurable type 
through merger, consolidation, or pur¬ 
chase of bulk assets; investment in a 
service corporation by a Federal savings 
and loan association: change in office 
location; investment in an office build¬ 
ing; waiver or modification of a condi¬ 
tion for insurance of accounts or issuance 
of a Federal charter; release of pledged 
savings accounts or escrowed stock; ex¬ 
tension of a lending area; approval of 
amendments to charter, bylaws, or se¬ 
curity forms; approval or disapproval of 
marketable certificates of deposits with 
the concurrence of the Office of the Gen¬ 
eral Counsel; permission to issue subor¬ 
dinated debt securities; electronic fund 
transfer systems; and other applications 
for which the Director of this Office may 
be assigned responsibility. The Director 
is also responsible for planning and co¬ 
ordinating new programs to stimulate 
development of the savings and loan in¬ 
dustry by encouraging financially sound 
restructuring. Further, it is the respon¬ 
sibility of the Director to coordinate in¬ 
ter-office programs in regard to develop¬ 
ment, extension, and reporting of elec¬ 
tronic fund transfer systems. 

§ 500.21 Director of the Office of the 
Federal Home Loan Banks. 

The Director of the Office of the Fed¬ 
eral Home Loan Banks is responsible for 
reviewing the activities of the Banks, for 
supervising and co-ordinating their op¬ 
erating procedures to ensure conformity 
with applicable laws and Board regula¬ 
tions and policies, and for arranging an¬ 
nual audits of each of the Banks. The 
Director is responsible for establishing 
standards of accounting, reporting, and 
financial analysis for the Banks and for 
providing advice and assistance to the 
Banks. He is responsible for formulating 
policy recommendations and regulatory 
changes affecting the Bank System and 
for making recommendations concerning 
such matters as budgets and salary levels. 
The Director is responsible for conduct¬ 
ing elections of elected directors and for 
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identifying and recommending the ap¬ 
pointment of appointed directors of each 
Federal Home Loan Bank. The Director 
serves on the Credit and Investment 
Committee and on the Steering Commit¬ 
tee of the Conference of Federal Home 
Loan Bank Presidents. 

§ 500.22 Director of the Office of Hous¬ 
ing and Urban Affairs. 

The Director of the Office of Housing 
and Urban Affairs is responsible for ad¬ 
vising the Board on housing, urban prob¬ 
lems, and minority affairs and for recom¬ 
mending policies pertaining thereto. This 
Office develops, implements, and evalu¬ 
ates programs to encourage housing in¬ 
vestment and rehabilitation in older ur¬ 
ban neighborhoods, prevent discrimina¬ 
tion in lending and employment by the 
savings and loan industry, and assist 
minority owned or operated savings and 
loan associations which have Federal 
charters or insurance of accounts by the 
Federal Savings and Loan Insurance Cor¬ 
poration. The Office provides assistance 
to any individual in preparing a request 
for review of a refusal to disclose or 
amend a record maintained by the Board 
containing personal information pertain¬ 
ing to such individual. 

§ 500.31 [Amended] 

2. Amend paragraph (a) (1) of § 500.31 
by deleting therefrom the words “and 
HC”. 

Further amend paragraph (a)(1) of 
§ 500.31 by deleting from the list of forms 
therein Forms 167, 457. 551, and 638, 
and adding after Form 107 the following 
new form: 

107A _ Supplement to Monthly 

Report (8ample of In¬ 
sured Associations) 

3. Amend paragraph (a) (2) of § 500.31 
by deleting from the list of forms therein 
Form HC-F, and changing the reference 
“§ 584.3(a) (6) ” in the description of 
Form H(d) (2) to read “§ 584.3(a) (7) " 

4. Revise paragraph (a) of 5 522.81 to 
read as follows: 

§ 522.81 Function* of Office of Fi¬ 
nance. 

(a) The Office of Finance shall: (1> 
conduct all negotiations relating to the 
public or private offering and sale of 
consolidated Federal Home Loan Bank 
obligations, as may be authorized by the 
Board; (2) conduct all negotiations for 
the purchase and/or sale of any securi¬ 
ties on behalf of a Federal Home Loan 
Bank, as may be requested by such Bank 
after receiving the approval of the Board 
in the event such approval Is required or 
as may be requested by the Board; (3) 
perform such other related duties as may 
be requested of such Office by a Federal 
Home Loan Bank or Banks and/or the 
Board; and (4) perform such functions 
for the Federal Savings and Loan Insur¬ 
ance Corporation, the Federal Home 
Loan Mortgage Corporation, and/or the 
Office of Neighborhood Reinvestment as 
may be requested of such Office by the 
Board. In addition to the foregoing, any 
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other function, duty, or authority here¬ 
tofore vested in or performed by the 
Fiscal Agent shall be vested in, and may 
be performed by, the Office of Finance. 

• • • • * 


(Sec. 17, 47 Stat. 736. as amended; 12 U.S.C. 
5 1437. Reorg. Plan No. 3 of 1947, 12 FR 4981. 
3 CFR. 1943—48 Comp., p. 1071). 


By the Federal Home Loan Bank 
Board. 


J. J. Finn, 
Secretary. 


(FR Doc.76-37725 Filed 12-22-76:8:45 ami 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

| Docket No. 76-NW-3-AD; Arndt. 39-27951 

PART 39—AIRWORTHINESS DIRECTIVES 
Boeing 737 Series Airplanes 

There have been failures of the for¬ 
ward and aft cargo door lower stop fit¬ 
tings on Boeing Model 737 series air¬ 
planes. Failure of a stop fitting results in 
a significant loss of door strength. Since 
this condition is likely to exist or develop 
in other airplanes of the same type de¬ 
sign, an airworthiness directive is being 
issued to require inspections of the stop 
fittings and repair/replacement, as nec¬ 
essary. on afTected Boeing Model 737 se¬ 
ries airplanes. 

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public proce¬ 
dure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 

An evaluation of the anticipated im¬ 
pacts has been made, and it is expected 
that the final regulation is neither costly 
nor controversial. The preparation of an 
Inflation Impact Statement under Exec¬ 
utive Order 11821 and OMB Circular 
A-107 is not required. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
Section 39.13 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Boeing: Applies to all Model 737 series air¬ 
planes certificated in all categories. 

Compliance required as Indicated. 

To detect cracks in the forward and aft 
cargo door lower stop fittings, (4 total) ac¬ 
complish the following: 

A. Upon accumulation of 15,000 flights 
or within the next 600 flights from the ef¬ 
fective date of this AD, whichever occurs 
later, inspect the aft cargo door lowest side 
atop fittings per paragraph C. 

B. Upon accumulation of 20,000 flights or 
within the next 500 flights from the effective 
date of this AD. whichever occurs later. 
Inspect the forward cargo door lowest side 
atop fittings per paragraph C. 

C. Visually or eddy current Inspect the 
lowest side stop fittings In accordance with 
Boeing Service Bulletin No. 737-52-1065. or 


later FAA approved revisions, or in a man¬ 
ner approved by the Chief, Engineering and 
Manufacturing Branch, FAA Northwest Re¬ 
gion. Repeat the Inspections at intervals not 
to exceed 500 flights from the last inspec¬ 
tion for the visual method and 2.500 flights 
from the last inspection for the eddy cur¬ 
rent method. 

D. If a cracked fitting is detected: 1. Re¬ 
place the fitting and visually or eddy cur¬ 
rent inspect the adjacent fitting prior to 
further flight in accordance with Boeing 
Service Bulletin No. 737-52-1065. or later 
FAA approved revisions, or in a manner ap¬ 
proved by the Chief, Engineering and Manu¬ 
facturing Branch. FAA Northwest Region; or 

2. Continue service with no more than one 
cracked fitting for up to 50 flights under the 
following conditions: 

a. Assure the stop fittings adjacent to the 
cracked fitting are crack-free by visual or 
eddy current inspection specified in the serv¬ 
ice bulletin. 

b. Within 25 flights repeat the visual or 
eddy current Inspection of the adjacent 
fitting. 

c. Within 50 flights replace the fitting in 
accordance with the service bulletin. 

E. Installation of a new Improved fitting 
in accordance with Boeing Service Bulletin 
No. 737-52-1065. Revision 1, or In a manner 
aoproved by the Chief, Engineering and 
Manufacturing Branch. FAA Northwest 
Region, constitutes terminating action for 
this AD at that fitting. 

F. For the purpose of this AD. when con¬ 
clusive records are not available to show 
the number of flights accumulated by a 
^articular fitting, the number of flights may 
be comDUted by dividing the airplane tlme- 
ln-servlce since the fitting was Installed In 
the airolane by the operator’s fleet average 
time per flight for his Model 737 airplanes. 

O. Upon request of the operator, an FAA 
maintenance inspector, subject to prior ap¬ 
proval of the Chief, Engineering and Manu¬ 
facturing Branch, FAA Northwest Region, 
may adjust the repetitive inspection inter¬ 
vals in this AD. If the request contains sub¬ 
stantiating data to Justify the increase for 
that operator. 

The manufacturer's specifications and 
procedures identified and described in 
this directive are incorporated herein 
and made a part hereof pursuant to 5 
U.S.C. 552(a)(1). 

All persons afTected by this directive, 
who have not already received these doc¬ 
uments from the manufacturer, may ob¬ 
tain copies upon request to Boeing Com¬ 
mercial Airplane Company, P.O. Box 
3707, Seattle. Washington 98124. The 
documents may also be examined at FAA 
Northwest Region, 9010 East Marginal 
Way South, Seattle. Washington. 

This amendment becomes effective 
January 14.1977. 

(Secs. 313(a), 601. and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421. 
and 1423) and of Section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 1655 
(C)).) 

Issued in Seattle, Washington, Decem¬ 
ber 16,1976. 

C. B. Walk, Jr., 
Director, Northioest Region. 


Note. —The incorporation by reference 
provisions In the document were approved 
by the Director of the Federal Register on 
June 19, 1967. 

[FR Doc.76-37738 Filed 12-22-76;8:45 am) 


[Docket No. 16378; Arndt. 39-2794] 

PART 39—AIRWORTHINESS DIRECTIVES 
Messerschmitt-Bolkow-Blohm (MBB) 
Model BO-105A and BO—105C Helicopters 

There has been a report of the brake 
blocks of the main rotor brake saddle 
being found loose or detached on Mes¬ 
serschmitt-Bolkow-Blohm (MBB) Model 
BO-105A and B105C helicopters that 
could result in possible rotor damage 
upon actuation of the main rotor brake 
or possible engine failure if a brake block 
becomes detached and ingested into an 
engine. Since this condition is likely to 
exist or develop in other helicopters of 
tiie same type design, an airworthiness 
directive is being issued to impose oper¬ 
ating limitations on the use of the main 
rotor brake, to require inspection and 
replacement of the brake block saddle, 
and to require inspection of engines for 
possible damage on certain Messer- 
schmitt-Bolkow-Blohm (MBB) Model 
BO-105A and BO-105C helicopters. 

Since a situation exists that requires 
the immediate adoption of this regula¬ 
tion, it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making tilts amend¬ 
ment effective in less than 30 days. 

(Secs. 313(a), 601, and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421. 
and 1423) and of sec. 6(c) of the Department 
of Transportation~Act (49 U.S.C. 1655(c)).) 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89), 
§ 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following new airworthiness direc¬ 
tive: 

Messerschmitt-Bolkow-Blohm (MBB). Ap¬ 
plies to all Model BO-105A and BO-105C 
helicopters, certificated in all categories. 
Incorporating main rotor brake systems, 
MBB P/N 105-10501. 

Compliance Is required as indicated, unless 
already accomplished. 

To prevent possible rotor failure with con¬ 
sequent engine damage, accomplish the fol¬ 
lowing: 

(a) Before further flight, except that the 
helicopter may be flown in accordance with 
FAR §§ 21.197 and 21.199 to a base where the 
work can be performed, accomplish the fol¬ 
lowing: 

(1) Install an operating limitation plac¬ 

ard on the instrument panel in full view 
of the pilot, setting forth the following lim¬ 
itation: “DO NOT OPERATE ROTOR 

BRAKE" 

(2) Inspect the main rotor brake saddle 
Goodrich P/N 2-1188. for loose or detached 
brake blocks. Goodrich P/N 27-516. 

(b) If. during the inspection required by 
paragraph (a)(2) of this AD a loose brake 
block is found, before further flight, remove 
the main rotor brake saddle in accordance 
with the procedures contained in paragraph 

(c) (2) of this AD. 
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(c) If. during the inspection required by 
paragraph (a)(2) of this AD a brake block 
is round detached, before further flight, ac¬ 
complish the following: 

(1) Inspect the main gearbox compart¬ 
ment for the brake block or brake block de¬ 
bris. If the entire brake block is not recov¬ 
ered. inspect the compressor section of each 
engine for foreign object damage, and re¬ 
pair. as necessary, In accordance with the 
Allison Maintenance and Overhaul Manual 
lor the Model 250 engine. 

(2) Remove the main rotor brake saddle 
as follows: 

(1) Detach pressure hose, P/N 105 10610. 
at. rotor brake saddle. 

(ii) Operate brake lever until flow of fluid 
from detached hoses ceases. 

(ill) Detach hose. P/N 105-10610, from 
pressure relief valve. P/N 105-10511. 

(iv) Seal outlet of pre^stire rel’ef valve. 
P/N 105-10511. with nonmetallic blind plug 
or with tape. 

(v) Remove bolts attaching main rotor 
brake saddle to main gearbox. 

(vi) Remove main rotor brake saddle. 

(d) If. during the inspection required by 
paragraph (a)(2) of this AD. the brake block 
is found not to be loose or detached, within 
the next 10 hours time in service after the 
effective date of this AD. remove the brake 
block saddle in accordance with the proce¬ 
dures contained in paragraph (c) (2) of 
this AD. 

(e) The operating limitation placard re¬ 
quired by paragraph (ft) of this AD. may be 
removed upon the installation of an Im¬ 
proved main rotor brake saddle. Goodrich 
P/N 2-1188-J. 

Note. — The helicopter is approved for op¬ 
eration, without the main rotor brake saddle. 

This amendment becomes effective 
January 6.1977. 

The Federal Aviation Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Circular A-107. 

Issued in Washington, D.C. on Decem¬ 
ber 15. 1976. 

J. A. Ferrarese, 

. Acting Director, 

Flight Standards Service. 

IFR Doc 76-37426 Piled 12-22-76.8:45 am) 


(Docket No. 16377; Amdt. 39-2792( 

PART 39—AIRWORTHINESS DIRECTIVES 

Morane Saulnier (Socata) Models MS 
892A—150, 892 E-150, 893A, 893E, 
894A, and 894E Airplanes 

There have been reports of the carbu¬ 
retor heat flap retaining screws found 
loose or missing on certain Morane Saul¬ 
nier (Socata) airplanes that could result 
in loss of carburetor heat control and 
possible carburetor icing. Since this con¬ 
dition is likely to exist or develop in other 
airplanes of the same type design, an 
airworthiness directive is being issued to 
require inspection and replacement, as 
necessary, of the carburetor heat flap 
retaining screw's on certain Morane 


Saulnier (Socata) Models MS 892A-150, 
892E-150, 893A, 893E, 894A, and 894E 
airplanes. 

Since a situation exists that requires 
the immediate adoption of this regula¬ 
tion, it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective in less than 30 days. 

(Secs 313(a). 601. and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a). 1421. 
and 1423) and sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).) 

In eonsideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89), 
8 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following new airworthiness direc¬ 
tive: 

Morane Saulnier (Socata). Applies to Mod¬ 
els MS 892 A-150. 892E150, 893A, 893E. 
894A, and 894E airplanes, equipped with 
Avco-Lycoming or Franklin engines, cer¬ 
tificated in all categories. 

Compliance is required as indicated, un¬ 
less already accomplished. 

To prevent possible carburetor icing, due 
to loose or missing carburetor heat flap re¬ 
taining screws, accomplish the following: 

(a) Before further flight, Inspect the car¬ 
buretor heat flap retaining screws for loose 
or lost screws in accordance with Socata 
Service Bulletin No. 125/1. dated Septem¬ 
ber 1976. or an FAA-approved equivalent. 

(b) If, during the inspection required by 
paragraph (a) of this AD. any carburetor 
heat flap retaining screw is found loose or 
missing, replace all the screws and nuts in 
accordance with Socata Service Bulletin No. 
125/1. dated September 1976, or an FAA- 
approved equivalent. 

(c) If, during the inspection required by 
paragraph (a) of this AD. no screws are 
found loose or missing, within the next 50 
hours time in service after the effective date 
of this AD. replace all the carburetor heat 
flap retaining screws and nuts in accordance 
with Socata Service Bulletin No. 125/1, dated 
September 1976, or an FAA-approved equiv¬ 
alent. 

This amendment becomes effective 
January 6. 1977. 

The Federal Aviation Administration 
has determined that this document does 
not contain a major projx>sal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Circular A-107. 

Issued in Washington. D.C. on Decem¬ 
ber 15. 1976. 

J. A. Ferrarese, 

Acting Director, 
Flight Standards Service. 

| FR Doc.76- 37425 Filed 12-22-76:8:45 ain| 


(Docket No. 71-30-142; Amdt. 39-2788J 

PART 39—AIRWORTHINESS DIRECTIVES 
Piper Model PA-28-140 Series Airplanes 

Amendment 39-1394 (87 FR 3508 and 
37 FR 3509). AD 72-4-3, requires inspec¬ 


tion and replacement, if necessary, of the 
flexible oil cooler hose assemblies on cer¬ 
tain PA-28-140 airplanes. After Issuing 
Amendment 39-1394, due to service ex¬ 
perience. the agency determined that the 
100 hour repetitive inspection interval is 
not effective in removing those hoses 
that are subject to failure. Therefore, the 
AD is being superseded by a new AD that 
requires the replacement of certain oil 
hose assemblies. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making tills amendment ef¬ 
fective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
§ 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following new airworthiness direo 
tive: 

Piper Aircraft Corporation. Applies to PA- 
28-140 airplanes serial numbers 28-20000 
through 28-7125471 equipped with flex¬ 
ible englne-to-oil radiator hose assem¬ 
blies Piper Part Numbers 63794-16 or 
61413-02 certificated in all categories. 

Compliance required as Indicated. 

To prevent a possible rupture of oil hose 
assemblies 63794X16 or 61413-02, and subse¬ 
quent engine stoppage, accomplish the fol¬ 
lowing : 

(a) For airplanes with 950 or more hours 
time in service on the effective date of this 
AD. comply with paragraphs (c), (d) and (e) 
within the next 60 hours time in service. 

(b) For airplanes with less than 950 hours 
time in service on the effective date of this 
AD. comply with paragraphs (c), (d) and (e) 
before the accumulation of 1000 hours time 
in service. 

(c) Unless already accomplished, remove 
both oil radiator hose assemblies. Piper Part 
Number 63794-16 or 61413-02. whichever is 
Installed. 

(d) Install two oil radiator hose assemblies. 
Piper Part Number 63901-72 or equivalent oil 
hose assemblies approved by the Chief, En¬ 
gineering and Manufacturing Branch, Fed¬ 
eral Aviation Administration. Southern 
Region. 

Adjust the oil hoses to insure at least 
a minimum clearance of 1%" between the 
oil hoses and the front exhaust stacks. Both 
oil lines must be tied firmly together where 
they pass below the exhaust stacks. As the 
hose Is routed to the rear of the engine, 
it must pass underneath and behind the 
electrical ground cable In front of the lower 
of the two engine mount struts. The hose 
must be tied to the engine mount strut at 
this location so that a minimum clearance 
of at least two inches is maintained between 
the oil hose and exhaust stack (see sketch 
below). 
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(e) After installing the replacement hose 
assemblies, run the engine for a few min¬ 
utes to Insure that there are no oil leaks and 
that required clearance between oil hoses 
and the exhaust system will be maintained 
when the engine is warm. 

This supersedes Amendment 39-1394 (37 
F.R. 3508 and 37 F.R. 3509). AD 72-4-3. 

Piper Service Bulletin 531 pertains to this 
same subject. 

This amendment becomes effective 
December 23,1976. 

(Secs. 313(a), 601. and 603 of the Federal 
Aviation Act of 1958 (49 US.C. 1354(a), 
1421, aud 1423) and of sec. 6(c) of the De¬ 
partment of Transportation Act (49 U.S.C. 
1655(C)).) 

Issued in East Point, Georgia, on 
December 8,1976. 

Phillip M. Swatek, 

Director , Southern Region . 

|FR Dec.76-37356 Filed 12-22-76:8:45 am) 


(Docket No. 76-NE-23; Arndt. 39-2791) 

PART 39—AIRWORTHINESS DIRECTIVES 

Pratt & Whitney R 2800 B Series Military 
Engines (R2800-21, -27, -31, -41, 
-43, -51, -59, -63, -71, -75, -79) 

AD 50-22-01 as amended by Amend¬ 
ment 39-2622 and further amended by 
Amendment 39-2647 (41 FR 24880), re¬ 
quires 40 hour repetitive supercharger 
impeller shaft end clearance inspections 
until modified at overhaul on all military 
Model R2800 B series engines. After Issu¬ 
ing Amendment 39-2647, a further 
evaluation was made of the current serv¬ 
ice history of these engines. Records 
available at the manufacturer and the 
FAA indicate thrust bearing failures are 


not a current problem. This is attributed 
to the use of dispersant oils and engine 
modifications which have been incorpo¬ 
rated over the years. Therefore, the need 
for AD 50-22-01, as amended, is obviated. 

Since this amendment relieves a re¬ 
striction and imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective 
in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator <31 FR 13697) 
5 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by rescind¬ 
ing Amendment 39-2622 as further 
amended by Amendment 39-2647 (41 FR 
24880), AD 50-22-01. 

This amendment becomes effective 
December 31, 1976. 

(Secs. 313(a), 601, and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421, 
and 1423) and of sec. 6(c) of the Depart¬ 
ment of Transportation Act (49 US.C. 1655 
(c)).> 

Issued in Burlington, Massachusetts 
on December 13, 1976. 

Quentin S. Taylor. 

Director , New England Region. 

(FR Doc.76-37355 Filed 12-22-76:8:45 am) 


(Docket No. 16376: Arndt. 39-27931 

PART 39—AIRWORTHINESS DIRECTIVES 

Scottish Aviation Limited Model HP-137 
Mk.l Jetstream Airplanes 

Amendment 39-2465 (40 FR 58129), 
AD-75-26-16, requires repetitive visual 
Inspection, reinforcement, and replace¬ 


ment, as necessary, of the outer flap as¬ 
sembly on Scottish Aviation Ltd. Model 
HP-137 Mk.l Jetstream airplanes. After 
issuing Amendment 39-2465, due to serv¬ 
ice experience, the FAA determined that 
repetitive radiographic inspections are 
necessary in addition to the repetitive 
visual inspections to detect cracks in the 
outer flap assembly. The FAA further de¬ 
termined that the repetitive inspections 
may be discontinued upon the installa¬ 
tion of a modified outer flap assembly. 
Therefore, the AD is being superseded by 
a new AD that requires repetitive visual 
and radiographic inspections, and re¬ 
placement as necessary, of the outer flap 
assembly. The new AD also provides for 
the discontinuance of repetitive inspec¬ 
tions upon the installation of a modified 
outer flap assembly. 

Since this amendment, in part, pro¬ 
vides an alternative means of compliance 
which imposes no additional burden on 
any person and. in part, reflects a situ¬ 
ation that requires the immediate adop¬ 
tion of this regulation, it is found that 
notice and public procedure are unneces¬ 
sary and impracticable and good cause 
exists for making this amendment effec¬ 
tive in less than 30 days. 

(Secs. 313(a), 601, and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421, 
and 1423) and of sec. 6(c) of the Department 
of Transportation Act (49 U.8.C. 1655(c)).) 

In consideration of the foregoing and 
pursuant to the authority delegated to me 
by the Administrator (14 CFR 11.89), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Scottish Aviation Limited. Applies to Model 
HP-137 Mk. 1 Jetstream airplanes, certif¬ 
icated in all categories, except those air¬ 
planes which incorporate Scottish Avia¬ 
tion Limited Modification No. 5111. 

Compliance is required as indicated. 

To detect cracks in the outer end of each 
outer wing flap and to prevent possible flap 
separation from the airplane and possible loss 
of airplane control, accomplish the follow¬ 
ing: 

(a) For airplanes with 500 or more total 
landings on the effective date of this AD: 

(1) Comply with paragraph (c) of this AD. 
before further flight, (except that the air¬ 
plane may be flown in accordance with FAR 
§8 21.197 and 21.199 to a base where the work 
can be performed, provided that the flaps 
remain In the fully retracted position for the 
duration of the flight), unless already ac¬ 
complished within the last 60 landings and 
thereafter continue to comply with para¬ 
graph (c) of this AD at intervals not to ex¬ 
ceed 50 landings. 

(2) Comply with paragraph (d) of this AD, 
within the next 50 landings and thereafter 
continue to comply with paragraph (d) at 
intervals not to exceed 500 landings. 

(b) For airplanes with less than 500 total 
landings on the effective date of this AD: 

(1) Comply with paragraph (c) of this AD 
before the accumulation of 500 landings and 
thereafter continue to comply with para¬ 
graph (c) at intervals not to exceed 50 
landings. 

(2) Comply with paragraph (d) of this 
AD before the accumulation of 500 landings 
or within the next 50 landings after the effec¬ 
tive date of this AD whichever occurs later, 
and thereafter continue to comply with para¬ 
graph (d) at intervals not to exceed 600 
landings. 
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(c) Visually inspect the outer end of each 
outer wing flap. Part No. 13760B-405 (left) 
and I3760B-40G (right), for cracks along the 
lower flange of the end rib and rib doubler 
using a magnifying glass with at least 5 power 
in accordance with the instructions contained 
in Paragraph 3. Part B of Scottish Aviation 
Limited Service Bulletin No. 9/5, issue 2. 
dated August 4. 1976, or an FAA-approved 
equivalent. 

(d) Inspect the outer end of each wing 
flap. Part No. 13760-B^tt)5 (left) and 13760B- 
406 (right), for cracks along the lower flange 
of the end rib and rib doubler using the 
radiographic technique in accordance with 
the instructions contained in Paragraph 3, 
Part C of Scottish Aviation Limited Service 
Bulletin No. 9/5. issue 2. dated August 4. 
1976, or an FAA-approved equivalent. 

(e) If. during the inspections required by 
paragraphs (c) and (d) of this AD. cracks are 
found, replace the affected part with a serv¬ 
iceable part of the same part number. 

Note: A “serviceable part” is defined in 
Note 1, Parts (a) and (b) of Scottish Aviation 
Limited Service Bulletin, No. 9/5, issue 2, 
dated August 4, 1976. 

(f) Compliance with paragraphs (a)(1), 
(a)(2), (b)(1). and (b)(2) may be discon¬ 
tinued upon the incorporation of Scottish 
Aviation Limited Modification 5111. 

This amendment supersedes Amendment 
39-2465, (40 FR 58129), AD 75-26-16 

This amendment becomes effective 
January 6. 1977. 

The Federal Aviation Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Circular A-107. 

Issued in Washington, D.C. on Decem¬ 
ber 15. 1976. 

J. A. Ferrarese, 

Actinq Director, 
Flight Standards Service. 

|FR Doc.76-37424 Filed 12-22-76:8:45 am] 


(Airspace Docket No. 76-SW-55J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE. AND REPORTING 

POINTS 

Designation of Transition Area 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations is 
to designate a transition area at Clarks¬ 
ville, Ark. 

On November 11, 1976, a notice of pro¬ 
posed rule making was published in the 
Federal Register (41 FR 49829) stating 
the Federal Aviation Administration pro¬ 
posed to designate a transition area at 
Clarksville, Ark. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of comments. 
All comments received were favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
^mended, effective 0901 Gmt, Febru¬ 
ary 24, 1977, as hereinafter set forth. 

In § 71.181 (42 FR 440), the following 
transition area is added: 

Clarksville, Ark. 

That airspace extending upward from 700 
feet above the surface within a 7-statrute-mile 
radius of Clarksville Municipal Airport, 
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Clarksville, Ark. (latitude 35 a 28'15" N.. 

longitude 93*26'00" W.); and within 3.5 
statute miles each side of the 136° bearing 
from Clarksville NDB (latitude 35*28'05" N., 
longitude 93 ft 25'47" W.). extending from the 
7-mUe-radius area to 12 statute miles south¬ 
east of the NDB. 

Issued in Fort Worth. Tex., on Decem¬ 
ber 15, 1976. 

(Sec. 307(a). Federal Aviation Act of 1958 
(49 U.S.C. 1348); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)).) 

Paul J. Baker, 

Acting Director. 
Southwest Region. 
(FR Doc.76-37739 Filed 12-22-76:8:45 am) 


(Airspace Docket No. 76-SW-48I 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Alteration of Airways, Jet Routes and Area 
High Routes 

On September 30, 1976, a Notice of 
Proposed Rulemaking (NPRM) was pub¬ 
lished in the Federal Register (41 FR 
43186) stating that the Federal Aviation 
Administration (FAA) was considering 
amendments to Parts 71 and 75 of the 
Federal Aviation Regulations that would 
alter several airways, jet routes and area 
high routes in the vicinity of Greater 
Southwest. Tex. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rulemaking through the submis¬ 
sion of comments. Both comments re¬ 
ceived were favorable. 

In the proposed description of Jet 
Route J-131 “Dalias-Fort Worth” was 
Inadvertently omitted between the words 
“radials” and “to Texarkana.” The 
amendment adopted herein includes this 
point of designation. 

In consideration of the foregoing. Parts 
71 and 75 of the Federal Aviation Regula¬ 
tions are amended, effective 0901 GMT. 
February 24, 1977. as hereinafter set 
forth. 

§71.123 [Amended] 

5 71.123 (42 FR 307)' is amended as 
follows: 

1. In V-18, all before “Shreveport, La..” 
is deleted and “From Millsap, Tex., via 
Dallas-Fort Worth.Tex: Quitman, Tex.;” 
is substituted therefor. 

2. In V-358 “Greater Southwest, 
Tex.: ” is deleted and “Dallas-Fort Worth, 
Tex.:” is substituted therefor. 

§ 71.203 [Amended] 

In § 71.203 (42 FR 626) “Greater 
Southwest, Tex.” is deleted and “Dallas- 
Fort Worth.” is added. 

§71.207 [Amended] 

In § 71.207 (42 FR 633) “Greater 
Southwest, Tex.” is deleted and “Dallas- 
Fort Worth. Tex.” is added. 

§ 75.100 l Amended 1 

§ 75.100 (42 FR 722) is amended as 
follows: 
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1. In Jet Route No 4, Jet Route No. 25. 
Jet Route No. 42, Jet Route No. 52, Jet 
Route No 58. Jet Route No. 66, Jet Route 
No 72. Jet Route No. 76 and Jet Route 
No. 105 “Greater Southwest, Tex.” is 
deleted and “Dallas-Fort Worth, Tex.” 
is substituted therefor. 

2. In Jet Route No. 21 “Greater South¬ 
west, Tex.: INT Greater Southwest 356 ” 
is deleted and “Dallas-Fort Worth. Tex.; 
INT Dallas-Fort Worth 355*” is sub¬ 
stituted therefor. 

3. Jet Route No 33 Is amended to read 
as follows: “Jet Route No. 33 From Hum¬ 
ble, Tex., via INT Humble 347’ and Dal¬ 
las-Fort Worth, Tex., 138 radials to Dal¬ 
las-Fort Worth.” 

4. In Jet Route No. 87 all before 
“Tulsa. Okla.;” is deleted and “From 
Humble, Tex., via Dallas-Fort Worth, 
Tex;” is substituted therefor. 

5. In Jet Route No. 131 all before 
“Texarkana. Ark.;” is deleted and “From 
San Antonio, Tex., via INT San Antonio 
007* and Dallas-Fort Worth, Tex., 218* 
radials; Dallas-Fort Worth;” is substi¬ 
tuted therefor. 

§ 75.409 [Amended] 

§ 75.400 (42 FR 722) is amended as 
follows: 

1. In J-842R the title is deleted and 
“J-842R Dallas-Fort Worth, Tex, to New 
York, N.Y.” is substituted therefor. Also 
the first waypoint is deleted and “Dallas- 
Fort Worth, Tex. 32*51'57”N. 97*01'40" 
W. Dallas-Fort Worth, Tex.” is sub¬ 
stituted therefor. 

2. In J-843R the title is deleted and 
“J-843R New York. N.Y., to Dallas-Fort 
Worth. Tex.” is substituted therefor. Ateo 
the last waypoint is deleted and “Dallas- 
Fort Worth. Tex. 32°51'57" N.. 97 u - 
01'40" W. Dallas-Fort Worth. Tex.” is 
substituted therefor. 

3. In J-912R the title is deleted and 
“J-912R Dallas-Fort Worth, Tex., to 
Chicago. Ill.” is substituted therefor. Also 
the first waypoint Is deleted and “Dallas- 
Fort Worth. Tex. 325r57" N.. 97 - 
01'40" W. Dallas-Fort Worth, Tex.” is 
substituted therefor. 

4. In J-914R the title is deleted and 
“J-914R Dallas-Fort Worth. Tex., to New 
Orleans, La.” is substituted therefor. ALso 
the first waypoint is deleted and “Dallas- 
Fort Worth, Tex. 32*51'57" N„ 97*- 
01'40" W. Dallas-Fort Worth, Tex.” is 
substituted therefor. 

5. In J-934R the title is deleted and 
“J-934R Dallas-Fort Worth. Tex., to At¬ 
lanta, Ga.” is substituted therefor. Also 
the first wavpoint is deleted and “Dallas- 
Fort Worth, Tex., 32*51'57" N.. 97*- 
01'40" W. Dallas-Fort Worth, Tex.” Is 
substituted therefor. 

6. In J-941R the title Is deleted and 
“J-941R Dallas-Fort Worth, Tex., to Las 
Vegas, Nev.” is substituted therefor. Also 
the first waypoint is deleted and “Dallas- 
Fort Worth, Tex. 32 51'57" N„ 97- 
01'40" W. Dallas-Fort Worth, Tex.” is 
substituted therefor. 

7. In J-942R the title is deleted and 
“J-942R Dallas-Fort Worth. Tex., to 
Lubbock, Tex.” is substituted therefor. 
ALso the first waypoint Is deleted and 
“Dallas-Fort Worth. Tex. 32*51'57" N.. 
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97°01'40" W. DaUas-Fort Worth, Tex ” 
Is substituted therefor. 

8. In J-949R the second waypoint is 
deleted and “Dallas-Fort Worth, Tex. 
32°51'57" N., 97°01'40" W. Dallas-Fort 
Worth. Tex.” is substituted therefor. 

9. In J-950R the second waypoint is 
deleted and “Scurry, Tex. 32°27'52" N., 
96°20'14" W. Dallas-Fort Worth, Tex.” 
is substituted therefor. 

10. In J-991R the title is deleted and 
“J-991R Minneapolis, Minn., to Dallas- 
Fort Worth, Tex.” is substituted therefor. 
Also the last waypoint is deleted and 
“Dallas-Fort Worth, Tex. 32°51'57" N.. 
97°01"40" W. Dallas-Fort Worth, Tex.” 
is substituted therefor. 

11. In J-992R the second waypoint is 
deleted and “YANTI 32*54'39" N., 95°- 
31'36" W. Dallas-Fort Worth, Tex.” is 
substituted therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and Sec. 6(c) of 
the Department of Transportation Act (49 
U.S.C. 1655(c)).) 

Issued in Washington, D.C.. on De¬ 
cember 17.1976. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 

[FR Doc.76-37737 FUed 12-22-76:8:45 ami 


[Airspace Docket No. 76-WE-ll] 

PART 75—ESTABLISHMENT OF JET 

ROUTES AND AREA HIGH ROUTES 

Alteration of RNAV Routes 

On October 21. 1976. a Notice of Pro¬ 
posed Rule Making (NPRM) was pub¬ 
lished in the Federal Register (41 FR 
46459) stating that the Federal Aviation 
Administration (FAA) was considering 
an amendment to Part 75 of the Federal 
Aviation Regulations that would realign 
J-964R, J-967R, J-937R, J-938R, J-965R 
and J-966R western termination points 
to coincide with the eastern termination 
points of Pacific Composite routes R63 
and R65. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments re¬ 
ceived were favorable. 

In consideration of the foregoing. Part 
75 of the Federal Aviation Regulations is 
amended, effective 0901 Gmt, February 
24, 1977, as hereinafter set forth. 

§ 75.400 [Amended] 

Section 75.400 (42 FR 722) is amended 
as follows: 

a. In J-037R "LEAFS 37*48*13" N., 

125“49'57" W.“ Is deleted and "LEAFS 

37*50*00" N.. 125*50*00" W.” Is substituted 
therefor. 

b. In J-938R “LEAFS 37*48*13** N.. 

125*49*57** W.“ Is deleted and 'LEAFS 

37*50*00** N- 125*50*00*' W.“ Is substituted 
therefor. 

c. In J-964R “MERLE 37*11*16" N.. 122®- 
47*08" W“. “FRUIT 36*1500" N.. 124°50*00" 
W.“ are deleted and “MERLE 37*20*54" N.. 
122*50*36" W.. “FRUIT 36*05*00" N., 124*50'- 
00" W.“ are substituted therefor. 
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d. In J-965R “LEAFS 37°48'13" N.. 125=49*- 
67** W.“ is deleted and “LEAFS 37=50*00" N.. 
125°50'00" W.” is substituted therefor. 

e. In J-966R “LEAFS 37=48'13'* N.. 125=49"- 
57" W.“ is deleted and “LEAFS 37=50*00" N., 
125°50*00" W.“ is substituted therefor. 

f. In J-967R “FRUIT 36=15*00" N.. 124®- 

60*00" W.*\ “MERLE 37*11*16" N.. 122°47*08" 
W.“ are deleted and “FRUIT 36 05*00" N.. 
124=50*00** W.“, “MERLE 37=20*54" N., 

122=50*36" W.” are substituted therefor. 

(Secs. 307(a) and 1110 of the Federal Avia¬ 
tion Act of 1958 (49 U.S.C. 1348(a), and 1510), 
Executive Order 10854 ( 24 FR 9565) and 
Sec. 6(c) of the Department of Transporta¬ 
tion Act (49 U.S.C. 1655(c)).) 

Issued in Washington, D.C., on Decem¬ 
ber 20, 1976. 

William E. Broadwater, 

Chief , Airspace and Air 
Traffic Rules Division. 
(FR Doc.76-37736 Filed 12-22-76,8:45 am] 


(Docket No. 16375: Arndt. No. 1052] 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Recent Changes and Additions 

This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations incorporates by 
reference therein changes and additions 
to the Standard Instrument Approach 
Procedures (SIAPs) that were recently 
adopted by the Administrator to promote 
safety at the airports concerned. 

The complete SIAPs for the changes 
and additions covered by this amend¬ 
ment are described in FAA Forms 8260-3, 
8260-4, or 8260-5 and made a part of the 
public rule making dockets of the FAA 
in accordance with the procedures set 
forth in Amendment No. 97-696 (35 FR 
5609). 

SIAPs are available for examination 
at the Rules Docket and at the National 
Flight Data Center, Federal Aviation 
Administration, 800 Independence Ave¬ 
nue, S.W., Washington, D.C. 20591. 
Copies of SIAPs adopted in a particular 
region are also available for examination 
at the headquarters of that region. Indi¬ 
vidual copies of SIAPs may be pur¬ 
chased from the FAA Public Information 
Center, AIS-230, 800 Independence 

Avenue. S.W., Washington, D.C. 20591 or 
from the applicable FAA regional office 
in accordance with the fee schedule pre¬ 
scribed in 49 CFR 7.85. This fee is pay¬ 
able in advance and may be paid by 
check, draft, or postal money order pay¬ 
able to the Treasurer of the United 
States. A weekly transmittal of all SLAP 
changes and additions may be obtained 
by subscription at an annual rate of 
$150.00 per annum from the Superin¬ 
tendent of Documents. U.S. Government 
Printing Office, Washington, D.C. 20402. 
Additional copies mailed to the same 
address may be ordered for $30.00 each. 

Since a situation exists that requires 
immediate adoption of this amendment, 
I find that further notice and public pro¬ 
cedure hereon is impracticable and good 
cause exists for making it effective in 
less than 30 days. 


In consideration of the foregoing. 
Part 97 of the Federal Aviation Regula¬ 
tions is amended as follows, effective on 
the dates specified: 

§97.23 [Amended] 

1. Section 97.23 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing VOR-VOR/DME SIAPs, effective 
February 24,1977. 

Hawthorne, CA—Hawthorne Municipal, VOR 
Rwy 7, Amdt. 11. 

Durango. CO—Duran go-La Plata County. 
VOR-A, Arndt. 2. 

Durango. CO—Durango-La Plata County, 
VOR Rwy 2. Amdt. 3. 

Waco, TX—James Conn ally Arpt., VOR-A, 
Amdt. 3. 

Waco, TX—Waco-Madison Cooper Arpt., 
VOR Rwy 14, Amdt. 17. 

• • * effective February 10, 1977. 

Lodi, CA—Linds Arpt., VOR-A, Amdt. 1. 
Tucumcarl, NM—Tucumcarl Municipal, VOR 
Rwy 21, Amdt. 4. 

Tucumcarl. NM—Tucumcarl Municipal, VOR 
Rwy 26, Amdt. 4. 

Woodward, OK—West Woodward Arpt., VOR/ 
DME-A. Amdt. 1. 

Hanksvllle. UT—Hanksvllle (FAA Site 54), 
VOR-A. Amdt. 6, cancelled. 

Jackson, WY—Jackson Hole Arpt., VOR/DME 
Rwy 38. Original. 

• • • effective February 3, 1977. 

Wilmington. DE—Greater Wilmington Arpt., 
VOR Rwy 9. Amdt. 1. 

Mt. Carmel, IL—Mt. Carmel Muni., VOR Rwy 
22. Amdt. 2. 

Spencer, IA—Spencer Muni., VOR Rwy 11, 
Amdt, 2. 

Spencer, IA—Spencer Muni., VOR Rwy 29. 
Amdt. 2. 

Boston. MA—General Edward Lawrence Lo¬ 
gan Int’l Arpt., VOR Rwy 27. Amdt. 12, 
cancelled. 

Boston. MA—General Edward Lawrence Lo¬ 
gan Int'l Arpt., VOR/DME Rwy 27, 
Original. 

Hancock. MI—Houghton County Memorial. 
VOR Rwy 13, Amdt. 8. 

Hancock, MI—Houghton County Memorial, 
VOR Rwy 25. Amdt. 10. 

Hancock, MI—Houghton County Memorial, 
VOR Rwy 31. Amdt. 7. 

Jackson, MS—Allen C. Thompson Field, 
VORTAC Rwy 33R. Amdt. 1. 

Kansas City. MO—Kansas City Int'l Arpt., 
VOR Rwy 27. Amdt. 9. 

Zanesville, OH—Zanesville Muni.., VOR Rwy 
4. Amdt. 3.. 

Zanesville. OH—Zanesville Muni., VOR Rwy 
22. Original. 

Burlington. WI—Burlington Muni., VOR Rwy 
29. Amdt. 2. 

• • • effective December 13, 1976. 

Mansfield, MA—Mansfield Muni., VOR-A. 
Amdt. 10. 

Gulfport, MS—Gulfport Muni., VOR Rwy 13 
(TAC) Amdt. 17. 

§97.25 [Amended] 

2. Section 97.25 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing SDF-LOC-LDA SIAPs. effective 
February 3,1977. 

Kallua-Kona, HI—Ke-Ahole Arpt.. LOC Rwy 
17, Original. 

Kansas City, MO—Kansas City Int'l Arpt., 
LOC(BC) Rwy 27. Amdt. 7. 
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Wilkes-Barre/Scran ton, PA—Wilkes-Barre/ 
Scranton Int'l Arpt., LOC(BC) Rwy 22, 
Arndt. 6. 

• • * effective January 6, 1977 . 

Youngstown. OH—Youngstown Muni Arpt., 
LOC Rwy 14. Original. 

Youngstown, OH—Youngstown Muni Arpt., 
LOC(BC) Rwy 14, Amdt. 1, cancelled, 

• • • effective December 10,1976. 

Milwaukee. WI—General Mitchell Field, LOC 
Rwy 25L. Amdt. 1. . 

§97.27 [Amended] 

3. Section 97.27 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing NDB/ADF SIAPs, effective Feb¬ 
ruary 24, 1977 . 

Waco, TX—James Connally Arpt., NDB Rwy 
17. Amdt. 2. 

Waco. TX—James Connally*Arpt.. NDB Rwy 
35. Amdt. 3. 

Waco. TX—Waco-Madlson Cooper Arpt., NDB 
Rwy 19, Amdt. 12. 

• * • effective February 3, 1977. 

Spencer, IA—Spencer Muni Arpt., NDB Rwy 
29, Amdt. 2. 

Phllllpsburg, KS—Phillipsburg Muni Arpt., 
NDB Rwy 31. Amdt. 4. 

Louisville, KY—Standiford Field, NDB Rwy 
1, Amdt. 1. 

Detroit. MI—Willlow Run Arpt., NDB Rwy 5R. 
Amdt. 2. 

Oshkosh, NE—Oshkosh Muni Arpt., NDB Rwy 
12. Amdt. 2. 

Youngstown, OH—Landsdowne Arpt., NDB- 
B, Amdt. 5. 

Zanesville, OH—Zanesville Muni Arpt., NDB 
Rwy 4, Amdt. 9. 

• • • effective January 13, 1977. 

Sonora, TX—Sonora Municipal Arpt., NDB 
Rwy 18, Original. 

• • • effective December 13, 1976. 

Gulfport, MS—Gulfport Muni Arpt., NDB 
Rwy 13, Amdt. 5. 

• • • effective December 9, 1976. 

Muncle, IN—Delaware County-Johnson Field, 
NDB Rwy 32, Arndt. 2. 

§97.29 [Amended] 

4. Section 97.29 is amended by orig¬ 
inating, amending, or canceling the fol¬ 
lowing ILS SIAPS, effective February 24, 
1977. 

Waco, TX—James Connally Arpt., ILS Rwy 
17, Amdt. 3. 

Waco, TX—Waco-Madison Cooper Arpt., ILS 
Rwy 19, Amdt. 9. 

• • * effective February 10,1977. 

Corpus Christ!, TX—Corpus Christl Int’l 
Arpt.. ILS Rwy 35. Amdt. 1. 

• • • effective February 3,1977. 

Detroit, MI—Willow Ruq Arpt., ILS Rwy 5R, 
Amdt. 4. 

Hancock. MI—Houghton County Memorial. 
ILS Rwy 31, Amdt. 4. 

Columbus. OH—Ohio State University Arpt., 
ILS Rwy 9R. Amdt. 1, 

• • • effective January 13,1977. 

Monroe. LA—Monroe Muni Arpt., ILS Rwy 4. 
Amdt. 14. 

• • • effective January 6, 1977. 

Chicago. IL—Chicago O’Hare Inti Arpt., ILS 
Rwy 9L, Amdt. 1. 
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• • • effective December 13,1976. 

Gulfport, MS—Gulfport Muni Arpt., ILS Rwy 
13. Amdt. 6. 

• 1 • effective December 10,1976. 

Milwaukee, WI — General Mitchell Field, ILS 
Rwy 19R, Amdt. 2. 

§97.31 [Amended] 

5. Section 97.31 Is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing RADAR SIAPS, effective Janu¬ 
ary 6,1977. 

Muskegon, MI—Muskegon County, Radar-1, 
Original. 

• • • effective December 10, 1976. 

Milwaukee. WI —General Mitchell Field, 
Radar-1. Amdt. 19. 

§ 97.33 [Amended] 

6. Section 97.33 is amended by originat¬ 
ing, amending, or canceling the follow¬ 
ing RNAV SIAPs, effective February 3, 
1977. 

Wilmington, DE —Greater Wilmington Arpt., 
RNAV Rwy 9, Amdt. 1. 

Joplin. MO— Joplin Muni Arpt., RNAV Rwy 
31, Amdt. 1. 

(Secs. 307, 313, 601, 1110, Federal Aviation 
Act of 1958; 49 U.S.C. 1438. 1354, 1421, 1610, 
and 8ec. 6(c) Department of Transportation 
Act, 49 U.S.C. 1656(c).) 

Issued in Washington, D.C., on Decem¬ 
ber 17, 1976. 

James M. Vines, 

Chief, 

Aircraft Programs Division. 

Note. — Incorporation by reference provi¬ 
sions in $$ 97.10 and 97.20 approved by the 
Director of the Federal Register on May 12, 
1969. (35 FR 5610). 

| FR Doc.76-37763 Filed 12-22-76; 8:45 am| 


CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER A—ECONOMIC REGULATIONS 
[Docket No. 27769; Reg. ER-979] 

PART 221a—FARE SUMMARIES 
Issuance of A New Part 

December 2, 1976. 

Effective: June 1,1977. 

Adopted: December 2, 1976. 

The Civil Aeronautics Board hereby 
Issues a new Part 221a, Fare Summ aries, 
in its Economic Regulations (14 CFR 
Part 221a). The new regulation requires 
certificated air carriers to publish and 
maintain at all their ticket-selling lo¬ 
cations simplified summaries of their va¬ 
rious fares for scheduled services be¬ 
tween selected origin and destination 
points in interstate and overseas air 
transportation. 

This rulemaking was initiated by a pe¬ 
tition from Aviation Consumer Action 
Project (ACAP), in response to which 
the Board issued an Advance Notice of 
Proposed Rulemaking (EDR-285, 
June 10. 1975. 40 F.R. 24740), inviting 
comments with respect to the general 
problem described by ACAP. Following 
receipt of those comments, the Board 
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then issued a Notice of Proposed Rule- 
making (EDR-285C, June 22. 1976, 41 
FH. 25020), in which comments were in¬ 
vited on a specific proposed rule, which 
was set forth and explained. Comments 
on the proposed rule were received from 
Congressmen John E. Moss and Robert 
F. Drinan, Consumer Federation of 
America, Consumers Union, ACAP, U.S. 
Department of Transportation, Admin¬ 
istrator of the (U.S.) General Services 
Administration, Office of Consumer Af¬ 
fairs (HEW), Pennsylvania Public Util¬ 
ity Commission. American Society of 
Travel Agents (ASTA), and 12 airlines. 1 
as well as from some 85 members of the 
general public. 

In addition, United, Delta, and ACAP 
filed reply comments. 

Upon consideration, the Board has de¬ 
cided to adopt the rule as proposed, with 
two slight modifications in response to 
comments. The tentative findings and 
conclusions set forth in EDR-285C are 
made final, and except to the extent 
granted herein, all requests contained in 
the comments are denied. The Board also 
hereby dismisses the proceeding insti¬ 
tuted by EDR-222 (37 F.R. 5964: Docket 
24328) and denies the petition by the 
Airline Charter Tour Operators Associa¬ 
tion (Docket 27897), both of which con¬ 
cern suggested requirements for carriers 
to disseminate information concerning 
prospective tariff changes. Although the 
subject matter of those proceedings dif¬ 
fers somewhat from this one, it appears 
most appropriate to gain experience with 
the new fare summaries rule before is¬ 
suing further requirements for publish¬ 
ing price information. 

As proposed, the new regulation would 
require each certificated scheduled air 
carrier to maintain fare summaries con¬ 
cerning its routes in interstate or over¬ 
seas air transportation, but not for for¬ 
eign routes. They would be kept at each 
ticket-selling location of the carrier, 
available at no cost, and In such a man¬ 
ner that they are visible and accessible to 
the public. They would contain in an 
easy-to-read form a summary, typically 
but not necessarily in tabular form, of 
each of the various fares, including dis¬ 
count fares, of that carrier as offered 
from a specific origin point, with dollar 
amounts and the main rules and restric¬ 
tions applicable to each type of fare. The 
origin points for which each carrier 
would have to have summaries would be 
each city included in the carrier’s top 
100 city-pairs, ranked on the basis of on¬ 
line origin-destination revenue passen¬ 
gers. For each origin-point summary, the 
destinations for which the Information 
would have to be Included would be the 
10 cities generating the most traffic to 
and from the origin point, plus any other 
destinations that with the origin city are 
included in the carrier’s top 100 cifcy- 


1 American Airlines, a separate comment by 
M. SuUlvan of American Airlines, Eastern Air 
Lines. Bran Iff Airways. United Air Lines, 
Delta Air Lines, Western Air Lines, Allegheny 
Airlines, Southern Airways. Trans World Air¬ 
lines. Northwest Airlines, Alaska Airlines, and 
Continental Air Lines. 


FEDERAL REGISTER, VOL 41, NO. 248—THURSDAY, DECEMBER 23, 1976 







55866 

pairs. Any* destination, however, that 
generated less than 10 passengers per 
day, on the average, between it and the 
origin point would not have to be cov¬ 
ered. 

The summaries to be stocked at each 
ticket-selling location would be those for 
the nearest origin point of that carrier, 
plus any other origin points within 100 
miles of that location. Carriers would be 
required to have enough summaries on 
hand to meet expected demand, and to 
replenish them when exhausted. Sum¬ 
maries could also be ordered by mail for 
any origin point for which they are pub¬ 
lished, by use of forms available at each 
ticket location, with a maximum re¬ 
sponse time of 7 days. 

Summaries would be required to be 
corrected within 39 days of any major 
change, defined as a change in at least 
one-quarter of the fares shown or the 
addition or deletion of a fare type, and 
within 6 months of any other changes in 
material contained in the summaries. In 
addition to the actual dollar amount of 
the fares, the summaries would have to 
include any of the following rules or re¬ 
strictions : restrictions as to dates of the 
year on which the fare applies, such as 
holidays and peak or off-peak seasons: 
hour-of-the-dav and day-of-the-week 
limitations; minimum- and maximum- 
stay periods: round-trip requirements; 
advance reservation, deposit, and refund 
or forfeit provisions: children's fares; 
any rules regarding the identity or num* 
ber of passengers, such as occupation 
(military, clergy, etc.) or minimum num¬ 
ber in group; and anv land-package or 
other requirements for purchases in ad¬ 
dition to the air fare. Fares that are only 
available to pre-formed groups of 10 or 
more would not have to be included in 
the summaries; where a group of any 
size could be formed by the carrier or a 
travel agent, however, such a fare would 
be required to be shown. 

Descriptions would be required to be 
concise and readilv understandable by 
the lay public; abbreviations, symbols, 
and footnotes would be kept to a mini¬ 
mum, and any abbreviations or symbols 
not obvious or widely understood would 
be explained on the same page. In addi¬ 
tion to its usual powers of enforcement of 
its regulations, the Board could issue an 
order specifying changes to be made in 
a summary if it found it at variance with 
the regulation. 

The proposal was either supported or 
not generally objected to by all the for¬ 
mal non-airline commenters except the 
Office of Consumer Affairs. HEW. Among 
the airlines. Eastern. Braniflf, and United 
did not generally oppose the proposal, 
although United in its reply comment 
reiterated previously expressed doubts 
concerning the Board's authority in the 
area. The remaining airlines opposed the 
issuance, although several offered spe¬ 
cific suggestions in the event it was 
adopted. Among the Individual com¬ 
ments, the ratio of support to opposition 
was about 10 to 1. 

Several of the opposing comments 
argued that the need for such Jnforma- 
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tion had not been showm. The Office of 
Consumer Affairs, HEW, cited a 1974 poll 
showing that 46% of the persons who 
flew during the previous 12 months had 
incomes of $15,000 or more, and claimed 
that this poll demonstrated that airline 
passengers were “sophisticated" and 
could “fend for themselves." If these poll 
data are valid, they do npt appear to 
support the conclusion suggested, since 
$15,000 is not far above the median fam¬ 
ily income. Regardless of their validity, 
however, the Board does not agree with 
the underlying premise that only “unso¬ 
phisticated" travelers can benefit from 
the information. In fact, the more edu¬ 
cated portion of the public may find the 
summaries most useful; their purpose is 
to make the entire population of poten¬ 
tial airline travelers better informed as 
to their travel options. 

Opposing airlines argued that their 
computerized reservations systems, the 
assistance provided by airline ticket¬ 
selling personnel, and the efforts being 
made to clarify the presentation of tar¬ 
iffs. obviate the need for requiring the 
publication of fare summaries. Some of 
these arguments had been previously 
raised in the comments in response to the 
Advance Notice of Proposed Rulemaking. 
On the other hand, the comments that 
have been received, at both stages of this 
proceeding, from consumer-representa¬ 
tive groups, directly from the general 
public, and from government agencies 
including the U.S. Department of Trans¬ 
portation and the General Services Ad¬ 
ministration. indicate the opposite. To 
some extent, the multitude of fare classes 
offered between two points and the com¬ 
plexity of the restrictions, speak for 
themselves. Regardless of whether infor¬ 
mation given out on the spot by airline 
or travel agency personnel is often inac¬ 
curate or incomplete, as suggested in 
some comments, the Board finds that a 
clear and comprehensive view of the 
many different fares offered can, in most 
situations, only be practically obtained 
by consumers in the form of printed ma¬ 
terial designed to be easily readable. 

Delta argued that the record contains 
“no substantial support," in the form of 
“empirical evidence," to justify the issu¬ 
ance of the rule, and suggested that the 
Board hold formal hearings to “find the 
facts" on the issue. The Board finds that 
argument to be without merit. As dis¬ 
cussed. the record contains very substan¬ 
tial support for the rule. The governing 
statutes clearly specify that informal 
notice-and-comment proceedings are 
appropriate for rulemaking such as this, 
and there is no reason to believe that evi¬ 
dence adduced at formal hearings is any 
more valid than that gathered through 
informal proceedings. 

Some of the opposing comments sug¬ 
gested that the summaries would be 
costly to the airlines and therefore to the 
traveling public. Many of the airlines 
submitted cost figures for the summaries. 
Upon examination of these figures, the 
Board finds that the summaries would 
actually be quite low in cost, considering 
the amount of information provided to 


the public. The annual cost of issuing 
the summaries will depend primarily on 
the frequency with which they must be 
reissued, which in turn depends primarily 
on the frequency with which the airlines 
change their fares. Even on the extreme 
assumption that fares are changed in a 
manner which would require the reissu¬ 
ance of summaries around six times per 
year (as they were during the past 12 
months), the cost figures submitted by 
the airlines indicate that the fare sum¬ 
mary program will cost the trunk car¬ 
riers on the order of one cent per ticket 
(i.e., per enplaning revenue passenger).* 
Tills compares with their general adver¬ 
tising expenditures that are on the order 
of one to five dollars per ticket. 3 

Several of the carriers argued that 
they should be allowed to express the 
various discount fares offered as a per¬ 
centage of a basic fare, without providing 
do^ar fares for each fare and eaoh desti¬ 
nation. This would eliminate the need for 
reissuing the fare summaries every time 
there is a fare change, thereby savipg 
much of the cost of the program. ACAP, 
on the other hand, declared that dollar 
fare amounts are essential to carry out 
the goals of the rule. The Board agrees 
with ACAP's position. The main impetus 
for this rule is that carrier restrictions 
have become complex, many different 
fares are being offered, and there is pres¬ 
ently no convenient way for consumers 
to view quickly and clearly the whole 
range of options. The full impact of dis¬ 
counts on a family's travel budget, and 
the range of fares to different destina¬ 
tions under various fare plans, can be 
easily appreciated only if the actual fares 
are provided. Providing actual fares also 
m^kes it clear which discounts are avail¬ 
able to particular destinations, informa¬ 
tion that will not be presented where only 
general percentages were provided. The 
requirement for actual dollar fares is 
therefore retained in the rule. 

Another Issue on which several carriers 
commented was the requirement that 
ticket-selling locations be required to 
stock summaries for the nearest origin 
point, and for any other origin point 
within 100 miles of the location. United 
and Eastern suggested that they only 
be required to stock the summary for 
one origin-point city if the ticket-selling 
location is in that city, arguing that most 
consumers would not be interested in in¬ 
formation for more distant origin points. 
Alaska Airlines argued that the 100- 
mile rule is inappropriate for Alaska, 
since ground travel to an origin other 
than the closest one is unlikely under 


"For example United Airlines estimated 
that four to six issues per year “could cost as 
much as” $180,000 for printing. Other data 
submitted suggested additional cost s approx¬ 
imating 25% of printing costs, indicating a 
total cost for United of around $225,000. 
United enplanes some 30 million revenue 
passengers per year, indicating a cost for the 
summaries of approximately three-quarters 
of a cent per passenger ticket. 

3 Based on carriers’ data submitted on 
CAB Form 41, Schedule P-8, and summar¬ 
ized in ACAP’s reply comment in this docket. 
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Alaskan conditions. Upon consideration, 
the Board has decided to issue the avail¬ 
ability rule as proposed. It is true that 
many different situations will be en¬ 
countered in practice, and the usefulness 
of having more than one summary avail¬ 
able may also differ. In general, however, 
considering that the convenience of us¬ 
ing various airports will vary widely 
among different consumers depending 
on such factors as w’here they live and 
work, that the types of discounts offered 
may vary among different nearby origin 
points, and that the usefulness of the 
summaries will be greatest if consumers 
can depend on obtaining relevant infor¬ 
mation about the widest variety of avail¬ 
able travel options, the Board finds that 
the broad rule proposed appears the 
most desirable. 

United and Eastern also argued that 
they should not be required to stock any 
summary at all at a ticket-selling loca¬ 
tion from which the nearest origin point 
of that carrier is more than 100 miles 
distant. This argument is also rejected. 
Even if many travelers may not utilize 
the origin point whose summary is 
stocked in that situation, such a sum¬ 
mary can be of considerable use to con¬ 
sumers in informing them of the fare 
types available from the carrier, and sim¬ 
ply of the nature of the summary itself, 
with the inducement to order other sum¬ 
maries through the mail as needed. 

Some comments asked that the Board 
allow fare summaries to be combined 
with timetables. Alaska Airlines asked 
for clarification that the fare sections of 
the summaries could be issued sepa¬ 
rately, to eliminate waste in reissuances. 
Alaska Airlines also asked that the 
Board require a statement to the effect 
that in the event of conflict between 
the summary and an official tariff, the 
tariff would govern. In regard to all of 
these comments interested persons 
should note that the rule does not spec¬ 
ify in detail the format to be followed. 
As long as each of the rule's requirements 
is met, the carriers may include other 
information, at their discretion, such as 
in the timetable approach. The rule 
states explicitly (§221a.5(a>) that the 
fare amounts may either be integrated 
with the rules and conditions, or may be 
set forth in a separate table. In the 
latter case only the table need be reis¬ 
sued if there are no changes in the rules 
and conditions; the only qualification 
is that if there are two documents, they 
must be stocked for public pickup in such 
a way that it is made clear that a per¬ 
son must take both to obtain a clear 
summary of the fares. 

Allegheny Airlines and Southern Air¬ 
ways argued that fare summaries would 
be less useful for passengers on local serv¬ 
ice carriers, since many of their passen¬ 
gers are on interline connecting trips, for 
which the fare information for their por¬ 
tion. stated separately, would not be ap¬ 
plicable. Southern pointed out that some 
airports that are a short distance apart 
might have enough traffic to qualify for 
fare summaries under the rule's tests, 
but that that traffic would consist mostly 


RULES AND REGULATIONS 

of interline connecting passengers. These 
statements are doubtless correct, but the 
Board does not agree that they lead to 
the conclusion that the local service 
carriers should not be covered by the 
fare summaries rule. Although local 
service carriers service many short 
routes, many of their routes are rela¬ 
tively long, and those carriers are the 
only ones serving communities in which 
millions of citizens live. Even if the in¬ 
formation for certain short-hop city- 
pairs is not as useful as that for others, 
the incremental cost of supplying it, 
given the existence of the summaries, 
must be negligible. In this light, the ex¬ 
treme variety of traffic situations 
throughout the country makes it im¬ 
practicable to attempt to devise rules to 
determine whether certain city-pairs 
should be omitted on the basis of pre¬ 
dominantly connecting traffic. For these 
reasons the application of the rule will 
remain as proposed, to all certificated 
earners serving domestic or overseas 
routes. 

In response to Southern’s suggestion 
that the proposed definition of “origin- 
destination" was ambiguous, it is being 
changed slightly to make clear that it 
means the entire portion of a trip by 
one carrier (“on-line”). not the separate 
flights where there are plane changes 
(“on-flight"). Southern and Allegheny 
both noted that that meaning might 
give them difficulty, because they do not 
presently keep their traffic data on an 
on-line basis. The only reason in the 
rule, however, for the use of the phrase 
“origin-destination" is to ascertain 
which city-pairs should be covered by 
the summaries: which are a carrier's 

top 100 city-pairs and which are the top 
10 destinations from a given origin city. 
Thus, the consequences of an erroneous 
determination by a carrier will not be 
serious. Carriers will be expected simply 
to use the best data, surveys, or esti¬ 
mates that are available to them in mak¬ 
ing these rankings, and a good-faith 
error in such a case will not be consid¬ 
ered material by the Board. 

Several detailed criticisms and sug¬ 
gestions were made in the comments. 
Some suggested that the type size for 
the summaries be specified in points, as 
is commonly done; ACAP suggested 9- 
point type. The Board finds that 8-point 
type is easily readable to the average 
person, and in the interest of avoiding 
unnecessary costs, the rule specifies that 
size as a minimum. 

ACAP and ASTA both suggested that 
the 30-day and 6-month permitted re¬ 
issuance times for major and minor 
changes, respectively, are too long. Upon 
consideration of their arguments, the 
Board has decided to retain the times 
as proposed. It should be remembered 
that these are maximum times, which 
probably will be undercut by the carriers 
in the interest of ensuring compliance. 
They are intended to strike a balance 
between reasonable accuracy and rea¬ 
sonable cost. If. after the start-up pe¬ 
riod, it appears from experience that 
they may be unnecessarily long, the 
Board will consider changing them. 
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With respect to the requirement to 
mail requested summaries within 7 days. 
United argued that a carrier should not 
be subjected to this requirement if a 
change is imminent after the 7-day pe¬ 
riod. This suggestion is found to be im¬ 
practical; if a carrier were allowed to 
delay responding because of some 
change it considered imminent, the cer¬ 
tainty that is intended by the require¬ 
ment would be lost. In most cases, it 
would seem that an answer could be 
mailed within 1 or 2 days, and the 7-dny 
period should provide any needed flexi¬ 
bility. United also asked permission to 
reject “wasteful" requests, such as for 
each of a carrier’s summaries. The rule 
as proposed allows a carrier to reason¬ 
ably limit the number of copies fur¬ 
nished; whether further specificity i<* 
needed in this aspect of the rule must 
be determined on the basis of experience. 
It would be difficult if not impossible to 
formulate an objective test, in a regula¬ 
tion, for requests that are wasteful and 
those that are not. Since the general in¬ 
tent of the rule is widespread availability 
of the information, it does not appear 
justified at this time to impose limits 
such as those suggested by United, and 
in this respect it will be issued as pro¬ 
posed. 

Several requests by the airlines to 
relax the rule in various ways are re¬ 
jected on grounds that on consideration 
of all available information, the Board 
finds that the provisions in question are 
justified by the need, and the reasons 
for their inclusion are not outweighed by 
the countervailing arguments. Eastern 
suggested that only cities appearing 
twice in a carrier’s top 100 city-pairs 
be used as origin points, thus cutting 
down substantially on the number of 
different summaries produced; the 
Board is not inclined to lower the number 
of communities with summaries, how¬ 
ever, since diffusion of fare information 
to the largest extent is one of the main 
goals of the regulation. Braniff sug¬ 
gested eliminating group fares alto¬ 
gether and deleting the inclusion of 
groups “assembled by the carrier or by 
a travel agent." This suggestion is re¬ 
jected because group fares on scheduled 
service, including carrier- or agent- 
assembled groups, are an important type 
of travel that can be advantageous to 
consumers in various situations. Braniff 
also suggested modifying the enforce¬ 
ment provision in § 221a.8 that empow¬ 
ers the Board to specify changes to be 
made in a noncomplying summary; this 
provision, similar to that in 14 CFR 252.5, 
relating to required company manuals 
concerning smoking on aircraft, will be 
retained, however, as a useful supple¬ 
ment to the Board’s other enforcement 
methods that can be used to resolve prob¬ 
lems of language and format in an expe¬ 
ditious manner. American suggested that 
sending three copies to the Board is un¬ 
necessary; actually, considering that 
several different offices and bureaus 
within the Board will be concerned with 
the regulation, three copies appear to be 
barely adequate. 
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The comments contained other sug¬ 
gested additions to or strengthening of 
the requirements. ACAP suggested pro¬ 
hibiting the use of symbols except where 
they are self-explanatory. It also would 
require the airlines to mention the sum¬ 
maries to all persons inquiring as to 
fares, and to send them out in response 
to telephone requests. Congressman 
Robert F. Drinan suggested general sum¬ 
maries with types of fares and conditions 
for lower-traffic routes not otherwise 
covered, further rulemaking to require 
summaries applicable to foreign trans¬ 
portation. foreign-language summaries 
for communities more than 5% bilingual, 
and prescription of a uniform summary 
format. The Board has decided not to 
adopt these suggestions at this time, but 
to observe how well the fare summary 
requirement serves its intended pur¬ 
poses. with a view to making modifica¬ 
tions that appear desirable on the basis 
of experience. “Hard” information on 
the cost and difficulty, or lack of it, in 
producing and distributing the sum¬ 
maries. alter the start-up problems are 
worked out of the carriers’ systems, will 
be especially valuable in deciding on 
future changes. 

ASTA requested that the summaries be 
required to be distributed directly to 
travel agents. The Board recognizes that 
fare summaries will be particularly use¬ 
ful in the hands of travel agents, both for 
the agents’ own information and for dis¬ 
tribution to their customers. In deciding 
to leave this area unregulated for the 
• present, the Board assumes that the re¬ 
quirement to distribute to any person 
(including travel agents) on request, 
along with the commercial interests of 
both the carriers and the travel agents, 
will lead to arrangements that accom¬ 
modate the travel agents' needs satis¬ 
factorily. To attempt now to regulate 
distribution to travel agents would entail 
devising entirely new formulas, which 
might not be simple, with respect to the 
numbers of copies and the coverage of 
the summaries that should be distributed 
to each agent. 

In light of the foregoing, a new Part 
221a. Fare Summaries , is added to the 
Board’s Economic Regulations (14 CFR 
Part 221a). effective June 1, 1976, to read 
as set forth below. 

Sec. 

22!a.l Purpose. 

22 la. 2 Applicability, 

22la.3 Availability and public notice. 

22 la.4 Contents. 

221a.5 Format. 

221 a.6 Coverage. 

221a.7 Re issuance of summaries 
221ft 8 FUlng with the Board. 

Authority : Secs. 204, 403, Federal Aviation 
Act of 1958, as amended. 72 Stat. 743. 758. as 
amended. 49 U.S.C. 1324, 1373. 

§21lu.l Purpose. 

The purpose of this part is to require 
certificated air carriers to make availa¬ 
ble to the public concise and easily un¬ 
derstandable information concerning the 
various normal and discount passenger 
fares they offer in scheduled service that 


they perform in interstate and overseas 
air transportation, so that persons con¬ 
templating air travel can make an in¬ 
formed choice of the alternative fares 
and select those best suited to their 
needs. The requirements are stated in 
general terms in order to allow variation, 
innovation, and competition by the car¬ 
riers in designing their summary formats 
for maximum dissemination and greatest 
usefulness to the general public. The 
specific intent is to have each air carrier 
provide to the public, at each ticket-sell¬ 
ing location, information regarding fares 
from that city, or a reasonably nearby 
city, to at least a representative selec¬ 
tion of destinations served by that car¬ 
rier, in sufficient detail to enable con¬ 
sumers to make an informed choice of 
fare plan, upon consideration of the var¬ 
iations in the conditions and rules at¬ 
tached to each such fare. 

§221a.2 Applicability. 

This part applies to each ah carrier 
authorized to provide scheduled passen¬ 
ger service by a certificate issued by the 
Board under section 401 of the Act (here¬ 
after referred to as “carrier”), with re¬ 
spect to its routes in interstate and over¬ 
seas air transportation. 

§ 22 la.3 Availability and public notice. 

(a) Each carrier shall provide appli¬ 
cable fare summaries, as specified in 
§221a.6(d), conforming to this part, at 
each of its stations, offices, or other loca¬ 
tions that is in the charge of a person 
employed exclusively by the carrier, or 
by it jointly with another person, and at 
which tickets for passenger transporta¬ 
tion are sold (hereafter referred to as 
“locations”). 

(b) Each carrier shall require the fare 
summaries to be placed in a spot, such 
as a ticket counter, that is in plain view 
of persons utilizing the location's serv¬ 
ices, and from which such persons can 
and may take a summary during the lo¬ 
cation’s working hours without the as¬ 
sistance of personnel employed at the 
location. 

(c) No charge shall be made for a fare 
summary, although a carrier may rea¬ 
sonably limit the number of copies to be 
given to each person. 

(d> Camera shall provide enough 
copies of the applicable fare summaries 
to each location described in paragraph 

(a) of this section to meet continuously 
the expected public demand. Each car¬ 
rier shall have procedures whereby the 
supply of the applicable summary at any 
such location will be promptly replen¬ 
ished if it is exhausted. 

(e> In the immediate vicinity of the 
supply of summaries specified in para¬ 
graph (b) of this section, the carrier 
shall post a notice conspicuously and 
clearly describing the summaries, in gen¬ 
eral terms, and inviting members of the 
public to take them. The notice may rea¬ 
sonably limit the number to be taken by 
each person. 

(f> Employees of tire carrier shall be 
required, in response to Inquiries or re¬ 
quests by any person, to advise of the 


faro summaries’ availability, and to lend 
assistance to ai>y persons seeking infor¬ 
mation from or related to the summaries. 

(g) Each fare summary shall provide 
an address from which any person can 
obtain by mail a copy of any other fare 
summary issued by that carrier, and 
shall contain a statement to that effect. 
In addition, each carrier shall provide, at 
each .of its locations, forms by which a 
person may request copies of any sum¬ 
maries issued by the carrier, by filling 
out the form and submitting it to the 
carrier’s employee in attendance. Any 
such request shall be satisfied by the 
carrier by putting the requested sum¬ 
maries in the mail, addressed to the per¬ 
son making the request, not more than 7 
days after receipt of the request. This is 
only a general summary of the rules and 
conditions that apply to the listed fares 
as of the date shown above. The official 
tariffs of current fares for air travel to 
or from a location where tickets are sold 
are available for examination at that lo¬ 
cation. A full statement of all current 
fares, with their associated rules and 
conditions, is contained in the official 
tariffs that are in effect and on file with 
the Civil Aeronautics Board, 1825 Con¬ 
necticut Ave., N.W., Washington, D.C. 
20428. 

§ 221a.5 Format. 

(a) The fare amounts may be included 
in the description of rules and conditions, 
or may be set forth in a separate table. 

(b) The description of rules and con¬ 
ditions shall be set forth in a form, such 
as a table, that allows ready comparison 
of the various types of fares offered. 

(c) Descriptions of rules and condi¬ 
tions shall be concise and readily under¬ 
standable by the lay public. Abbrevia¬ 
tions, symbols, and footnotes shall be 
kept to a minimum. Any abbreviations or 
symbols that are not obvious or widely 
understood by the lay public shall be ex¬ 
plained on the page on which they 
appear. 

(d) All information required by this 
part shall appear in at least 8-point type. 

§ 221 a.6 Coverage. 

(a) Origin points. The origin points on 
which fare summaries are based shall as 
a minimum include each of the cities in 
the 100 origin-destination city-pairs be¬ 
tween which the carrier carries the larg¬ 
est number of its revenue passengers. 

(b) Destination points. Except as pro¬ 
vided in paragraph (c) of this section, 
each fare summary shall cover destina¬ 
tions that include as a minimum— 

(1) The 10 cities or metropolitan areas 
to or from which the carrier carries the 
largest number of revenue passengers 
from or to the origin point; and 

(2) Any other cities or metropolitan 
areas that, with the origin point, are in¬ 
cluded in the 100 origin-destination city- 
pairs between which the carrier carries 
the largest number of revenue pas¬ 
sengers. 

(c) Minimum traffie . Notwithstand¬ 
ing the provisions of paragraph (b) of 
tliis section, a carrier is not required 
to furnish information for destinations 
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whose traffic carried by that carrier to 
or from the origin point averages less 
than 10 passengers per day. 

(d) Applicable summaries. The fare 
summary that is stocked at each ticket 
outlet in accordance with § 220.3(a) shall 
be the summary for the origin point, in¬ 
cluded in the group described in para¬ 
graph (a) of this section, that is closest 
to the ticket outlet. However, if a carrier 
has mofe than one such origin point 
within 100 miles of a ticket outlet, it shall 
make summaries available at that outlet 
for each such origin point. 

(e) For purposes of this section, '‘ori¬ 
gin-destination” refers to the initial and 
final points between which the carrier 
in question carries a passenger on a 
given trip, and not to intermediate stops 
by that carrier, with or without plane 
changes, or to points before or after 
those initial and final points, respec¬ 
tively. 

Illustration: A passenger whose trip 
could be diagrammed as follows: 

Carrier X Currier A Carrier A Carrier Y 

A -*•**— *-» B - *-'*-*'*♦ C • ♦ J> - *E 

for purposes of this section, would be 
counted by Carrier A as a passenger car¬ 
ried from point B to point D, even if the 
passenger changed planes at point C. 

§ 22 hi.7 KcisAunnce of *umniurica. 

(a) When a major change occurs in a 
carrier’s fares, the carrier shall, within 
30 days after the change becomes effec¬ 
tive, reissue new summaries reflecting 
the change and superseding previously 
issued summaries, and shall withdraw 
from circulation any superseded sum¬ 
maries. For purposes of this requirement, 
a "major change” means one or more 
changes that cumulatively affect at least 
one-quarter of the fare amounts shown 
in any one summary, or the addition or 
deletion of one or more of the types of 
fares shown in a summary. 

(b) In addition to reissuances result¬ 
ing from major changes, as required by 
paragraph (a) of this section, a carrier 
shall reissue its fare summaries so as to 
correct any information contained in any 
fare summary not later than 6 months 
after the information becomes incorrect. 
The superseded summaries shall prompt¬ 
ly be removed from all locations. 

§ 221 a.8 Filing with the Board. 

Each carrier shall send three copies of 
each of the fare summaries that it Is 
required by this part to issue, or to re¬ 
issue, to the Civil Aeronautics Board, 
Tariffs Section, Washington, D.C. 20428, 
not later than the time at which the 
carrier is required by this part to make 
the summary available to the public. If 
the Board finds that any fare summary 
is at variance with any provision of this 
part, the Board may by order specify 
changes to be made in the fare summary 
so that it will conform to the provisions 
of this part. 

By the Civil Aeronautics Board, 

Phyllis T. Kaylor, 
Secretory. 


Note. —The Civil Aeronautics Board decid¬ 
ed to submit this rule to the Comptroller 
General for such review as may be appro¬ 
priate under the Federal Reports Act, 44 
US.C. 3512. The effective date of this rule 
accordingly reflects Inclusion of the 45-day 
period which that statute allows for such 
review. 44 UB.C. 3612(c) (2). 

[FR Doc.76-37713 Filed 12-22-76; 8:45 am| 

Title 16—Commercial Practices 

CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 

SUBCHAPTER C—FEDERAL HAZARDOUS 
SUBSTANCES ACT REGULATIONS 

PART 1500—HAZARDOUS SUBSTANCES 

AND ARTICLES: ADMINISTRATION AND 

ENFORCEMENT REGULATIONS 

Modification or Replacement of Banned 
Hazardous Substances 

In tills document the Consumer Prod¬ 
uct Safety Commission issues a regula¬ 
tion under the Federal Hazardous Sub¬ 
stances Act (FHSA) to clarify the fact 
that modification or replacement of ban¬ 
ned hazardous substances under that act 
is permitted as an alternative to repur¬ 
chase of those products. 

Background 

Section 15 of the FHSA (15 U.S.C. 
1274) provides that manufacturers, dis¬ 
tributors. and dealers shall repurchase 
any product which is a "banned hazard¬ 
ous substance” in accordance with regu¬ 
lations issued by the Commission. Those 
regulations were published in the Fed¬ 
eral Register on February 4, 1974 <39 
FR 4472) and appear at 16 CFR 1500.202. 
They specify the manner in which any 
manufacturer, distributor, or retailer 
who has sold a product which is a "ban¬ 
ned hazardous substance” shall give no¬ 
tice and repurchase the product. As is¬ 
sued in 1974, these regulations did not 
indicate that a "banned hazardous sub¬ 
stance” which has been introduced into 
interstate commerce may be modified so 
that it no longer violates a banning regu¬ 
lation, in lieu of repurchase, if the par¬ 
ties to a transaction involving such a 
product agree to the modification. 

In the Federal Register of April 29, 
1976 (41 FR 17936), the Commission pro¬ 
posed to add a new $ 1500.203 to the reg¬ 
ulations governing repurchase under 
section 15 of the FHSA to provide that if 
any product which was a "banned haz¬ 
ardous substance” at the time it was in¬ 
troduced into interstate commerce, or 
which became a "banned hazardous sub¬ 
stance” because of some alteration which 
occurred after its introduction into in¬ 
terstate commerce (but before its sale 
to an ultimate consumer). Is thereafter 
modified by agreement of the parties in¬ 
volved in the sale or distribution of the 
product so that it is no longer a "banned 
hazardous substance," that product shall 
not be subject to repurchase under sec¬ 
tion 15 of the FHSA and 16 CFR 1500.202. 

In this proposal, the Commission noted 
that in the case of certain products 
which are subject to banning regulations 
Lssued under the FHSA, the particular 
aspect of a given product which results 
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in its classification as a "banned haz¬ 
ardous substance” might be amenable to 
correction by adjusting or repairing the 
product, or by adding, removing, or re¬ 
placing one or more of its component 
parts. Examples of such products include 
electrically operated toys, baby cribe, and 
bicycles. The Commission also stated 
that in some cases, the interests of man¬ 
ufacturers, distributors, retailers, and 
consumers would be better served if an 
article which fails to meet the require¬ 
ments of an applicable banning regula¬ 
tion were modified to meet all of those 
requirements rather than repurchased. 

Response to the Proposal 

In response to this proposal, the Corn - 
mission received comments from a bicy¬ 
cle manufacturer, a retailer, a manufac¬ 
turer and importer of bicycles, a member 
of the public, an association of bicycle 
manufacturers, an association of toy 
manufacturers, and an association of 
newspaper publishers. 

Most of the commenters support the 
proposal and all of them suggest changes 

1. A member of the public expresses the 
view that, in permitting modification, the 
proposal indicates that not all banning 
regulations issued by the Commission 
under the FHSA will be enforced, and 
requests modification of the proposal so 
that it is applicable only to product* 
which were not banned hazardous sub¬ 
stances at the time they were sold. 

This comment apparently does not 
take into consideration the fact that the 
introduction of any product into inter¬ 
state commerce which is a banned haz¬ 
ardous substance is a violation of section 
4 of the FHSA (15 UB.C. 1263) and is 
made punishable by fine or imprison¬ 
ment or both by section 5 of the FHSA 
(15 U.S.C. 1264). As stated in the pre¬ 
amble of the proposal of April 29, 1976, 
nothing contained in the regulation 
Lssued below would excuse any violation 
of section 4 of the FHSA which resulted 
from the Introduction of a "banned haz¬ 
ardous substance” into interstate com¬ 
merce. or would preclude the Commis¬ 
sion from seeking any of the criminal 
penalties authorized by section 5 of the 
act from any such violation of section 4 

The Commission concludes that the 
change requested by this comment can¬ 
not be adopted because section 15 of the 
FHSA itself makes repurchase applicable 
to banned hazardous substances, not¬ 
withstanding the fact that such sub¬ 
stances were banned prior to their in¬ 
troduction and sale. In considering this 
comment, however, the Commission real¬ 
izes that the proposed language would 
seemingly permit modification only in 
those cases where the article was banned 
at the time of its introduction into com¬ 
merce, or where it became banned 
through some alteration to the article 
which occurred before its sale to an ulti¬ 
mate consumer. Tills result was not in¬ 
tended by the Commission. Nor is there 
a logical reason why modification should 
not be permitted in those cases where an 
article becomes a banned hazardous sub¬ 
stance after its Introduction into com- 
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merce because an applicable FHSA reg¬ 
ulation has become effective after its in¬ 
troduction into commerce. Therefore, the 
language of the regulation issued below 
has been changed to clarify this point. 

2. The comment from the retailer re¬ 
quests addition of language to the pro¬ 
posed regulation to state that replace¬ 
ment of a product which is a “banned 
hazardous substance” with an equivalent 
complying product ir allowed in addition 
to repair or modification of the product 
in lieu of repurchase of the banned 
product. 

The Commission observes that section 
15 of the FHSA specifies that each party 
in the chain of distribution of a banned 
product “shall repurchase it from the 
person to whom he sold it” by refunding 
the purchase price paid for the product. 
If at the time of the repurchase, the 
party required to make the repurchase 
offered an equivalent complying prod¬ 
uct for sale at exactly the same price as 
the amount refunded, section 15 would 
not prohibit the sale of the complying 
product. The Commission views the of¬ 
fer to replace a banned product with 
an equivalent complying product to be 
essentially the same as the transaction 
described above. For that reason the 
Commission agrees with the commenter 
that replacement with an equivalent 
product as well as modification of the 
banned product is permissible as an 
alternative to repurchase of the banned 
product. Accordingly, § 1500.203 below 
provides that replacement of a banned 
product' with an equivalent complying 
product is allowable instead of repur¬ 
chase if the owner of the banned product 
will consent to replacement. 

3. Comments from the bicycle manu¬ 
facturer, retailer, the bicycle manufac¬ 
turer and importer, the association of 
bicycle manufacturers, and the associa¬ 
tion of toy manufacturers urge deletion 
of those provisions of proposed 5 1 500.203 
specifying that modification of a banned 
product in lieu of repurchase is author¬ 
ized only when the owner of the banned 
product will consent to its modification. 
All of these commenters express concern 
that a relatively expensive product, such 
as a bicycle, classified as a banned 
product by failing to comply with an 
applicable regulation, could sometimes 
be corrected for a small fraction of the 
purchase price of the article. The^e com¬ 
menters state that if consumers who own 
banned products arbitrarily insist on re¬ 
purchase ratheT than consent to modi¬ 
fication, great economic harm could re¬ 
sult to manufacturers and other parties 
in the chain of distribution, but that no 
increase in public safe*v would result. 
The retailer contends th«t the economic 
consequences which mivht result if all 
owners insisted on repurchase rather 
than modification of the product could 
drive the manufacturer of the product 
out of business, thereby depriving the 
consumer of the opportunity for repair 
or repurchase. 

The retailer suggests further that pro¬ 
posed § 1500.203 be changed to permit a 
manufacturer, distributor, or retailer in¬ 
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volved in the sale of a banned product 
to submit a plan for modification or re¬ 
placement of the product to the Com¬ 
mission for approval, and if the plan 
were approved by the Commission, the 
owner of the product involved would 
have no right to insist on repurchase. 
This comment observes that when the 
Commission makes a determination that 
a consumer product presents a “sub¬ 
stantial product hazard” under provi¬ 
sions of section 15 of the Consumer 
Product Safety Act (15 UH.C. 2064), the 
party involved in the manufacture or 
sale of the product rather than the 
owner of the product makes the election 
of whether to offer to repair, replace, or 
repurchase the product. 

The comments from the bicycle 
manufacturer and bicycle importer and 
manufacturer also suggest that Com¬ 
mission approval of the plan to modify 
or repair the product might be required 
if the right of the owner of the product 
to insist on repurchase were*removed 
from the regulation. 

The Commission declines to change 
the proposal in the manner requested 
by these commenters because section 15 
of the FHSA confers the right to demand 
repurchase of any product which is a 
“banned hazardous substance” on the 
owner of that product. The regulation 
issued below interprets section 15 of the 
FHSA to allow any party in the chain 
of distribution to offer to replace it with 
an equivalent complying product or to 
repair or modify the product so that it is 
no longer a “banned hazardous sub¬ 
stance” subject to repurchase provided 
that the owner consents. The Commis¬ 
sion concludes that these alternatives to 
repurchase do not conflict with the rights 
and duties created by section 15. However, 
to the extent that the comments under 
consideration request provisions to re¬ 
move the right of an owner of a banned 
product to demand and receive its re¬ 
purchase, the change requested would 
cause the regulation to conflict with the 
statute it is intended to interpret. The 
proposition that a regulation cannot con¬ 
flict with the statute under which it is 
issued is basic to the regulatory process. 
The Commission observes that if § 1500.- 
203 were changed to allow manufactur¬ 
ers, distributors, or retailers to offer re¬ 
placement or modification of a banned 
product instead of repurchase, and to 
excuse repurchase if such an alternative 
were offered, the regulation would be re¬ 
stricting private rights granted by the 
statute. 

The Commission also declines to 
change the proposal to require Commis¬ 
sion approval of any plan to offer re¬ 
placement or modification instead of 
repurchase. As indicated in the preamble 
of the proposal of April 29, 1976, the 
Commission finds that the provisions of 
§ 1500.203 issued below which state that 
any offer to replace or modify a banned 
product shall be subject to the approval 
of the owner of that product, and the au¬ 
thority given to the Commission by sec¬ 
tion 6 of the FHSA (15 U.S.C. 1265) to 
institute proceedings to seize banned 


px-oducts and by section 8 of the FHSA 
(15 U.S.C. 1267) to bring suit for injunc¬ 
tions to enforce the provisions of the act, 
provide adequate safeguards to insure 
that any plan for replacement or mod¬ 
ification will be effective to eliminate the 
hazard presented. The Commission also 
concludes that the absence of any pro¬ 
visions requiring Commission approval 
of a plan to replace or modify a banned 
product in lieu of repurchase is desir¬ 
able to enable any party who elects to 
offer alternatives to repurchase to do so 
quickly, without any delay for Commis¬ 
sion approval. 

4. The bicycle manufacturer suggests 
that where the manufacturer of a banned 
article elects to offer repurchase as a 
remedy, the manufacturer should be 
permitted to reduce the amount of re¬ 
fund in proportion to the amount of use 
the consumer has had of the product 
before the noncompliance became ap¬ 
parent. This revision to existing require¬ 
ments under 16 CFR 1500.202 is urged to 
be consistent with a Federal Trade Com¬ 
mission proposal under the Magnuson- 
Moss Warranty Act (Pub. L. 93-637; 88 
Stat. 2183). 

* The Commission notes that the issue of 
amount of refund is beyond the scope of 
the proposal of April 29. 1976, which 
deals solely with alternatives to repur¬ 
chase and refund of purchase price. 
Moreover, reference to the Magnuson- 
Moss Warranty Act as an example of a 
scheme to offer partial refunds is not 
persuasive because that act specifically 
defines a refund as the purchase price 
less reasonable depreciation based on 
actual use and Is primarily concerned 
with economic loss rather than safety. 
The FHSA, on the other hand, spe¬ 
cifically provides that a purchaser has a 
right to receive a refund of the purchase 
price paid, with no mention of an allow¬ 
ance for depreciation. Therefore, the 
Commission declines to adopt the sug¬ 
gestion. 

5. A comment from a member of the 
public objects to that language in the 
proposal which allows any party in the 
chain of distribution to offer to modify 
a banned product as an alternative to 
repurchase. This commenter expresses 
the opinion that this language could lead 
to a situation in which a consumer with 
a banned product would be told by the 
retailer, distributor, and manufacturer, 
in turn, that some other party in the 
chain of distribution has offered to mod¬ 
ify the product as an alternative to re¬ 
purchase. This commenter requests the 
Commission to change proposed section 
1500.203 to require in all instances that 
the manufacturer must be the party to 
offer to modify the product as an alter¬ 
native to repurchase. 

The Commission observes that section 
15 of the FHSA confers an absolute right 
on the owner of a product which is a 
“banned hazardous substance” to de¬ 
mand a refund of the purchase price 
from the party who sold the product. In 
the absence of an acceptable offer to re¬ 
place or modify the product, the owner of 
the product may always insist on repur- 
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chase from the party who sold the prod¬ 
uct to the owner and reimbursement of 
reasonable transportation costs incurred 
in returning the product in accordance 
with provisions of § 1500.202. 

The Commission concludes that the 
greatest benefit would result to both con¬ 
sumers and industry if any party in the 
chain of distribution were allowed to 
offer replacement or modification as an 
alternative to repurchase. The Commis¬ 
sion can foresee that if a manufacturer 
went out of business before a defect in 
the product were discovered which 
caused that product to be a “banned 
hazardous substance, 0 the duty to re¬ 
purchase that product would continue 
for all other parties in the chain of dis¬ 
tribution. Notwithstanding the absence 
of the manufacturer, section 15 of the 
FHSA would continue to require retailers 
to repurchase the banned product from 
consumers to whom they sold it: simi¬ 
larly, the act would require distributors 
to repurchase from their retail custom¬ 
ers. In these circumstances, some party 
other than the manufacturer might be 
able to devise a satisfactory alterna¬ 
tive to repurchase. For these reasons, 
the Commission declines to modify the 
proposal in the manner requested in this 
comment. 

6. Comments from the association of 
newspaper publishers and the member 
of- the public r eques t changes in the 
provisions of 16 CFR 1500.202 and pro¬ 
posed S 1500.203 relating to notification 
of owners of banned products that re¬ 
purchase or modification is offered. 

The association of newspaper pub¬ 
lishers urges a change to require pub¬ 
lication of the notice in at least one 
newspaper of general circulation in each 
area where the product was distributed, 
one day a week for three consecutive 
weeks. A brochure accompanying this 
comment cites several newspaper read¬ 
ership studies in support of the proposi¬ 
tion that the newspaper is the best me¬ 
dium to convey inexpensively a precise 
and timely message to the general public. 

The comment from the member of the 
public suggests that the notice require¬ 
ments should be changed to require the 
notification of defect and the offer to 
modify or repurchase to be attached to 
each of the banned products displayed 
for sale, and mailed to each purchaser 
of the banned product in question. This 
comment urges that the notification in¬ 
clude a statement regarding the nature 
of the defect and the hazard presented 
by the product. 

Section 1500.202(f) prescribes a mech¬ 
anism by which manufacturers and all 
other parties in the chain of distribu¬ 
tion, including retailers, are to notify 
their customers when a product is sub¬ 
ject to repurchase as a “banned haz¬ 
ardous substance. 0 This section requires 
retailers to post signs at the place of sale 
to advise consumers of the specific prod¬ 
ucts which the retailer sells or has sold 
which are subject to repurchase, the 
nature of the hazard presented by each 
such product, and the procedures to be 
followed to* obtain repurchase of any 
banned product. 
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The Commission is presently unaware 
of information indicating that the pres¬ 
ent notification system by the posting 
of signs required under § 1500.202(f) is 
inadequate to reach those persons to 
whom the retailer's duty to repurchase 
extends. The Commission will, however, 
investigate the effectiveness of the pres¬ 
ent notification requirements and pro¬ 
pose changes to the regulations if an 
evaluation indicates that such changes 
are warranted. Accordingly, the Com¬ 
mission declines to modify the notifica¬ 
tion requirements as requested by these 
comments. 

Having considered the comments re¬ 
ceived and other relevant information, 
the Commission concludes that the pro¬ 
posal. with changes, should be adopted 
as set forth below (in addition to the 
changes discussed above, other changes, 
for purposes of clarification, have been 
made). 

Accordingly, pursuant to provisions of 
the Federal Hazardous Substances Act 
(secs. 10(a), 15. 74 Stat. 378, 380, as 
amended. 83 Stat. 189-90; 15 U S.C. 1269 

(a), 1274), and under authority vested 
in the Commission by the Consumer 
Product Safety Act (sec. 30(a). Pub. L. 
92-573, 86 Stat. 1231; (15 U.S.C. 2079 
(a)). a new section is added to 16 CFR 
Part 1500 as follows: 

§ 1500.203 Modification or replacement 
of banned liarardou* imbalance* in 
lien of repurchase. 

(a) Scope. This section clarifies and 
sets forth the conditions whereby repur¬ 
chase of a banned hazardous article or 
substance will not be required under sec¬ 
tion 15 of the act and section 202 of this 
Part 1500. Generally, repurchase will not 
be required whenever, with the consent 
of the owner, the banned hazardous 
article or substance is replaced or modi¬ 
fied so as to no longer be considered 
banned. 

(b) Modifica'ion. Any article or sub¬ 
stance which is a “banned hazardous 
substance" as that term Is used in the 
Federal Hazardous Substances Act (15 
U.S.C. 1261 et seq.) and the regulations 
issued thereunder in this Subchapter C, 
(Including any article or substance which 
became a banned hazardous substance 
because of some alteration which 
occurred after its introduction into inter¬ 
state commerce and before its sale to an 
ultimate consumer) but which is there¬ 
after modified so that it is no longer a 
banned hazardous substance shall not be 
subject to repurchase under provisions 
of section 15 of the Federal Hazardous 
Substances Act (15 U.S.C. 1274) and 
$ 1500.202. Provided, however, that if the 
owner of a particular product which is a 
banned hazardous substance (for a rea¬ 
son other than an alteration by the 
owner) will not consent to modification 
of the product as an alternative to re¬ 
purchase, the obligation of the party who 
60 ld that product to repurchase that 
product in accordance with section 15 of 
the Federal Hazardous Substances Act 
(15 U.S.C. 1274) and 5 1500.202 shall not 
be affected by the provisions of this 
5 1500.203. 
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(c) Replacement. Any party who is 
obligated to repurchase an article which 
is a banned hazardous substance may 
replace it with an equivalent product 
which is not a banned hazardous sub¬ 
stance in satisfaction of the requirements 
of section 15 of the Federal Hazardous 
Substances Act (15 U.S.C. 1274) and the 
provisions of 16 CFR 1500.202. Provided 
however, that if the owner of the par¬ 
ticular product which is a banned naz- 
ardous substance (for reasons other than 
an alteration by the owner) will not con¬ 
sent to replacement with an equivalent 
product which is not a banned hazardous 
substance, the obligation of the party 
who sold the banned hazardous sub¬ 
stance to repurchase that product and 
refund the purchase price in accordance 
with section 15 of the Federal Hazardous 
Substances Act (15 U.S.C. 1274) and 
§ 1500.202 shall not be affected by the 
provisions of this § 1500.203. 

(d) Notification. In any case where a 
manufacturer, distributor, or dealer 
elects to offer to modify a banned haz¬ 
ardous substance or to replace it with an 
equivalent product which is not a banned 
hazardous substance as an alternative to 
repurchase, the notice provided pursuant 
to the requirements of section 1500.203(f) 
may be written to indicate the availability 
of the alternative of modification or re¬ 
placement of the banned hazardous sub¬ 
stance. Such notice, however, shall indi¬ 
cate that the owner of the banned haz¬ 
ardous substance may Insist on repur¬ 
chase. 

(c) Expenses. In any case where a 
manufacturer, distributor, or dealer 
elects to offer to modify a banned hazard¬ 
ous substance or to replace it with an 
equivalent product which is not a banned 
hazardous substance as an alternative to 
repurchase, ail expenses incurred in con¬ 
nection with the modification or replace¬ 
ment. absent any agreement between the 
parties to the contrary, shall be borne by 
the party originally offering the modi¬ 
fication or replacement. 

Effective date. T he r egulation pro¬ 
mulgated above (16 CFR 1500.203) shall 
become effective January 24,1977. 

(Secs. 10(a), 16, 74 Stat. 378. 380, a h amended 
83 Stat. 189-90; 16 U.S.C. 1200(a), 1274 ) 

Dated: December20,1976. 

Saoye E. Dunn, 
Secretary , Consumer 
Product Safety Commission. 

|FR Doc.76-37714 Filed 12-22-76:8:48 


Title 19—Customs Duties 

CHAPTER I—-UNITED STATES CUSTOMS 
SERVICE, DEPARTMENT OF THE TREAS 
URY 

|TJ). 77-4] 

PART 1—GENERAL PROVISIONS 
Grand Rapids, Mich. 

On October 14, 1976, there was pub¬ 
lished In the Federal Register (41 FR 
45015) a notice of a proposal to establish 
a Customs port of entry at Grand Rapids, 
Michigan, in the Detroit, Michigan, Cus¬ 
toms district (Region DC). No comments 
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were received in response to this propo¬ 
sal. 

Accordingly, by virtue of the authority 
vested in the President by section 1 of 
the Act of August 1, 1914, 38 Stat. 623, as 
amended (19 U.S.C. 2), and delegated to 
the Secretary of the Treasury by Execu¬ 
tive Order No. 10289, September 17, 1951 
i3 CFR. 1949-1953 Comp.. Ch. II>, and 
pursuant to authority provided by Treas¬ 
ury Department Order No. 190, Rev. 12 
(41 PR 47970), Grand Rapids. Michigan, 
is hereby designated as a Customs port of 
entry in the Detroit, Michigan, Customs 
district (Region IX). 

The geographical limits of Grand Rap¬ 
ids, Michigan, port of entry shall in¬ 
clude all that area beginning at the 
northwestemmost comer of the City of 
Walker. Michigan, and extending in an 
easterly direction along the northern 
boundaries of the City of Walker, the 
City of Grand Rapids. Grand Rapids 
Township, and Ada Township, all in 
Michigan, to the northeastemmost point 
of Ada Township, then proceeding in a 
southerly direction along the eastern 
boundaries of Ada Township. Cascade 
Township, and Caledonia Township, 
Michigan, to 84th Street, then proceed¬ 
ing in a westerly direction along 84th 
Street to its intersection with the bound¬ 
ary line between Kent County and Ot¬ 
tawa County. Michigan, then proceeding 
in a northerly direction along the bound¬ 
ary line between Kent County and Ot¬ 
tawa County, Michigan, to the north- 
westernmost corner of the City of 
Walker. Michigan. 

To reflect this change, the table in 
§ 1.2(c) of the Customs Regulations (19 
CFR 1.2(c)) is amended by inserting 
“Grand Rapids. Michigan (T.D. 77-4)” 
directly below “Battle Creek. Michigan.” 
in the column headed “Ports of entry” in 
the Detroit. Michigan, Customs district 
(Region IX). 

(Sec. 1. 37 Stat. 434, sec. 1, 38 Stat. C23. as 
amended (19 U.S.C. 1,2).) 

Effective date . This amendement shall 
become effective January 24, 1977. 

Dated: December 16,1976. 

Jerry Thomas, 

Under Secretary of the Treasury , 

(FR Doc.70-37723 FUed 12-22-76;8:45 am] 


|TX>. 77-51 

PART 1—GENERAL PROVISIONS 
' Erie, Pennsylvania 

On September 14, 1976. a notice of 
proposal to extend the port limits of 
Erie, Pennsylvania, in the Cleveland 
Ohio. Customs district (Region IX) was 
published in the Federal Register (41 
FR 39030). No comments were received 
regarding the proposal. 

Accordingly, by virtue of the authority 
vested in the President by section 1 of 
the Act of August 1. 1914, 38 Stat. 623, 
as amended (19 UI3.C. 2), and delegated 
to the Secretary of the Treasury by Ex¬ 
ecutive Order No. 10289, September 17, 
1951 (3 CFR. 1949-1953 Comp., Ch. II), 
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and pursuant to the authority provided 
by Treasury Department Order No. 
190, Rev. 12 (41 FR 47970), the port 
limits of Erie, Pennsylvania, in the 
Cleveland, Ohio, Customs district (Re¬ 
gion IX), are extended to include all the 
territory within the corporate limits of 
the City of Erie and all of Mill Creek 
Township in Erie County, Pennsylvania. 

To reflect this change, the table in 
§ 1.2(c) of the Customs Regulations (19 
CFR 1.2(c)) is amended by adding the 
language “(including territory described 
in TX>. 77-5).” directly after “Erie. Pa.” 
in the column headed “Ports of entry” in 
the Cleveland, Ohio, Customs district 
(Region IX). 

(Sec. 1, 37 Stat. 434, sec. 1, 38 Stat. 623. as 
amended (19UJS.C. 1.2).) 

Effective date, This amendment shall 
become effective January 24,1977. 

.Dated: December 16,1976. 

Jerry Thomas, 

Under Secretary of the Treasury . 

(FR Doc.70-37724 FUed 12-22-70;8:45 ami 


(TJD. 77-31 

PART 4—vessels in foreign and 

DOMESTIC TRADES 

Special Tonnage Tax and Light Money 

Amendment of the listing of countries 
entitled to suspension and discontinu¬ 
ance of foreign discriminating duties of 
tonnage and impost with respect to ves¬ 
sels and certain imports; § 4.22 of the 
Customs Regulations, amended. 

Section 4.22 of the Customs Regula¬ 
tions (19 CFR 4.22) lists the nations 
whose vessels are exempted by treaties. 
Presidential proclamations, or orders of 
the Secretary of the Treasury from the 
payment of higher tonnage duties than 
are applicable to vessels of the United 
States and from the payment of light 
money. On October 7. 1976, the Depart¬ 
ment of State requested the Department 
of the Treasury to remove the Republic 
of Viet-Nam and Palestine from the list. 
On October 15, 1976, the Department of 
State requested the Department of the 
Treasury to change the listing for 
“China” to “Republic of China”. 

Accordingly, to reflect these changes, 
the list set forth in § 4.22 of the Customs 
Regulations is amended by deleting 
“Palestine” and “Viet-Nam. Republic of” 
therefrom and by substituting “China, 
Republic of” for “China”. 

(R.S. 251, as amended. R.8. 4319. as amend¬ 
ed. R.S. 4225. as amended. RA. 4228. as 
amended, see. 3, 23 Stat. 119. as amended, 
sec. 624. 40 8tat. 759 (19 UJ5.C. 66, 1624. 46 
U.8.C. 3. 121, 128, 141).) 

Since these amendments reflect either 
the change in name of a country cur¬ 
rently on the list or the deletion of names 
of countries in conformity with the law 
allowing an exception only as long as 
reciprocity is possible, notice and public 
procedure is found to be unnecessary and 
good cause exists for dispensing with a 
delayed effective date under the pro¬ 
visions of 5 U.S.C. 553. 


Effective date. This amendment shall 
be effective December 23. 1976. 

Dated: December 16.1976. 

Jerry Thomas, 

Under Secretary of the Treasury. 
(FR Doc.76-37722 FUed 12-22-76;8:45 am) 


Title 33— Navigation and Navigable 
Waters 

CHAPTER I—COAST GUARD, 

DEPARTMENT OF TRANSPORTATION 
[C0GD5-76-08RI 
PART 127—SECURITY ZONES 

Hampton Roads, James River, Newport 
News, Virginia 

This amendment to the Coast Guard’s 
Security Zone Regulations establishes the 
waters of the James River in the area of 
the Newport News Shipbuilding and Dry- 
dock Company, Newport News, Virginia 
as a security zone. This security zone is 
established to prevent interference with 
the launching of the USS CINCINNATI 
at the Newport News Shipbuilding and 
Drydock Company, Newport News, Vir¬ 
ginia. 

Tills amendment is issued without pub¬ 
lication of a notice of proposed rule mak¬ 
ing, because this security zone involves 
a military function of the United States. 

In consideration of the foregoing. Part 
127 of Title 33 of the Code of Federal 
Regulations is amended by adding § 127.- 
510 to read as follows: § 127.510 Hamp¬ 
ton Roads, James River. Newport News, 
Virginia. 

The waters within the following bound¬ 
ary is a security zone: A line beginning 
at a point on Newport News Shipbuilding 
Pier 2 at position 36 9 58'48" N, 76°26'26" 
W. to a position at 36°57'53" N. 76°26'- 
42” W, thence to a position at 36°59'07" 
N. 76°27'57” W. thence to a point on 
shore at position 36°59'35” N, 76*26'55" 
W, thence to the point of beginning. 

(40 8tat. 220. as amended, (§ 1. 63 Stat. 503), 
§ 6(b), 80 Stat. 937; 60 U.S.C. 5 191 (14 UJS.C. 
§91). 49 UJ6.C. 5 1655(b); E.O. 10173, E O. 
10277, O. 10352, E.O. 11249; 3 CFR 1947- 
1953 Comp. 356. 778. 873, 3 CFR. 1964-1965 
Comp. 349, 33 CFR Part 6. 49 CFR 1.46(b).) 

Effective date. This amendment Is ef¬ 
fective from 10:30 a.m. to 2 p.m., Satur¬ 
day 19 February 1977. 

Dated: Dceember 16,1976. 

C. R. Thompson, 
Captain, U.S. Coast Guard . 

Hampton Roads. Captain of the Port . 

(FR Doc.76-37705 Filed 12-23-70;8: 45 am] 


Title 38—Pensions, Bonuses, and 
Veterans' Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 3—ADJUDICATION 

Increased Disability Compensation end De¬ 
pendency and Indemnity Compensa¬ 
tion; Burial Benefits 

An page 48747 of the Federal Register 
of November 5,1976, there was published 
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a notice of proposed regulatory changes 
in Part 3 of Title 38, Code of Federal 
Regulations, to implement provisions of 
Pub. L. 94-433 <90 Stat. 1374). 

Interested persons were given 30 days 
in which to submit comments, sugges¬ 
tions, or objections regarding the pro¬ 
posed regulations. 

No written comments have been re¬ 
ceived and the proposed regulations are 
hereby adopted without change and are 
set forth below. 

Effective date. These VA regulations 
are effective October 1, 1976 except $ 3.21 
which is effective December 16, 1976. 

Approved: December 16, 1976. 

R. L. Roudebush, 

Administrator . 

1. In § 3.5, paragraphs (e) (3) and (4) 
are revised to read as follows: 

§ 3.5 Dependency and indemnity com¬ 
pensation. 

* • • * ♦ 

(e) Widow's or widower's rate. * • * 

(3) If there Is a widow or widower with 
one or more children under the age of 18 
(including a child not in the widow’s or 
widower’s actual or constructive custody 
and a child who is in active military, air, 
or naval service), the total amount pay¬ 
able shall be increased by the amount 
set forth in 38 U.S.C. 411(b) for each 
child. 

(4) If the widow or widower is deter¬ 
mined to be in need of aid and attend¬ 
ance under the criteria In § 3.352 or is a 
patient in a nursing home, the total 
amount payable shall be Increased by 
the amount set forth in 38 U.S.C. 411(c). 

2. Section 3.21 is added to read as fol¬ 
lows: 

§ 3.21 Monetary rates. 

The rates of compensation, depend¬ 
ency and indemnity compensation, and 
pension as well as the income limitations 
applicable to pension and parent’s de¬ 
pendency and indemnity compensation 
as published in tabular form in Appendix 
B of Department of Veterans Benefits 
Manual M21-1 1 are to be given the same 
force and effect as if published in the 
regulations (Title 38, Code of Federal 
Regulations). 

3. In S 3.309, paragraphs (a) and <b) 
are revised to read as follows: 

g 3.309 Diabase subject to presumptive 
service connection. 

(a) Chronic diseases. The following 
diseases may be considered for service 
connection although not otherwise es¬ 
tablished as incurred in service if mani¬ 
fested to a compensable degree within 
the applicable time limits under § 3.307 
following service in a period of war or 
following peacetime service on or after 
January 1, 1947. 

Anemia, primary. 

Arteriosclerosis. 

Arthritis. 

Atrophy, progressive muscular. 

Brain hemorrhage. 

Brain thrombosis. 


Bronchiectasis. 

Calculi of the kidney, bladder, or gallbladder. 
Cardiovascular-renal disease, including hy¬ 
pertension. (This term applies to combina¬ 
tion involvement of the type of arterio¬ 
sclerosis. nephritis, and organic heart dis¬ 
ease, and since hypertension Is an early 
symptom long preceding the development 
of those diseases in their more obvious 
forms, a disabling hypertension within the 
1-year period will be given the same bene¬ 
fit of service connection as any of the 
chronic diseases listed.) 

Cirrhosis of the liver. 

Coccidioidomycosis. 

Diabetes mellitus. 

Encephalitis lethargica residuals. 
Endocarditis. (This term covers all forms of 
valvular heart disease.) 

Endocrlnopathies. 

Epilepsies. 

Hansen’s disease. 

Hodgkin's disease. 

Leukemia. 

Myasthenia gravis. 

Myelitis. 

Myocarditis. 

Nephritis. 

Other organic diseases of the nervous system. 
Osteitis deformans (Paget’s disease). 
Osteomalacia. 

Palsy, bulbar. 

Paralysis agitans. 

Psychoses. 

Purpura Idiopathic, hemorrhagic. 

Raynaud's disease. 

Sarcoidosis. 

Scleroderma. 

Sclerosis, amyotrophic lateral. 

Sclerosis, multiple. 

Syringomyelia. 

Thromboangiitis obliterans (Buerger's dis¬ 
ease). 

Tuberculosis, active. 

Tumors, malignant, or of the brain or spinal 
cord or peripheral nerves. 

Ulcers, peptlo (gastric or duodenal) (A 
proper diagnosis of gastric or duodenal ul¬ 
cer (peptic ulcer) Is to be considered es¬ 
tablished if it represents a medically 
sound interpretation of sufficient clinical 
findings warranting such diagnosis and 
provides an adequate basis for a differen¬ 
tial diagnosis from other conditions with 
like symptomatology; In short, where the 
preponderance of evidence indicates gas¬ 
tric or duodenal ulcer (peptic ulcer). 
Whenever possible, of course, laboratory 
findings should be used In corroboration 
of the clinical data.). 

(b) Tropical diseases. The following 
diseases may be considered for service 
connection as a result of tropical service, 
although not otherwise established as 
incurred In service If manifested to a 
compensable degree within the applic¬ 
able time limit under 5 3.307 or 8 3.308 
following service in a period of war or 
following peacetime service. 

Amebiasis. 

Black water fever. 

Cholera. 

Dracontiasls. 

Dysentery. 

Flltarlasls. 

Hansen's disease. 

Leishmaniasis, including kala-azar. 

Lo lasts. 

Malaria. 

Onchocerciasis. 

Oroya fever. 

Piuta. 


* Available in VA regional offices and VA 

centers. 


Plague. 

Schistosomiasis. 

Yaws. 

Yellow fever. 

Resultant disorders or diseases originating 
because of therapy administered in con¬ 
nection with such diseases or as a preven¬ 
tative thereof. 


4. In § 3.350, the introductory portion 
of paragraphs (a), (b), (c), (e) and (1) 
preceding subparagraph (1) and para¬ 
graphs (d), (f)(1) and (2)(i) through 
<iv) and (h) are revised to read as fol¬ 
lows: 

§ 3.350 Special monthly roinpeiiHutioii 
ratings. 

The rates of special monthly compen¬ 
sation stated in this section are those 
provided under 38 U.3.C. 314. 

(a) Ratings under 38 U.S.C. 314Uc*. 
Special monthly compensation under 38 
U.S.C. 314 (k) is payable for each ana¬ 
tomical loss or loss of use of one hand, 
one foot, Soth buttocks, one or more cre¬ 
ative organs, blindness of one eye, having 
only light perception, deafness of both 
ears, having absence of air and bone con¬ 
duction, or complete organic aphonia 
with constant inability to communicate 
by speech. This special compensation is 
payable in addition to the basic rate of 
compensation otherwise payable on the 
basis of degree of disability, provided 
that the combined rate of compensation 
does not exceed $879 monthly when au¬ 
thorized In conjunction with any of the 
provisions of 38 U.S.C. 314(a) through 
(j). or (s). When there is entitlement 
under 38 U.S.C. 314 (1) through (n) or 
an intermediate rate under (p) such ad¬ 
ditional allowance is payable for each 
such anatomical loss or loss of use exist¬ 
ing in addition to the requirements for 
the basic rates, provided the total does 
not exceed $1,231 per month. The limita¬ 
tions on the maximum compensation 
payable under this paragraph are in¬ 
dependent of and do not preclude pay¬ 
ment of additional compensation for de¬ 
pendents under 38 U.S.C. 315, or the 
special allowance for aid and attendance 
provided by 38 U.S.C. 314 (r). 

• • • • • 

<b) Ratings under 38 U.S.C. 314(1). 
The special monthly compensation pro¬ 
vided by 38 U.S.C. 314(1) Ls payable for 
anatomical loss or loss of use of both 
hands, both feet, one hand and one foot, 
blindness in both eyes with visual acuity 
of 5/200 or less or being permanently 
bedridden or so helpless as to be in need 
of regular aid and attendance. 

• • • * • 

(c) Ratings under 38 U.S.C. 314(r.*). 
The special monthly compensation pro¬ 
vided by 38 U.S.C. 314(m) ls payable for 
anatomical loss or loss of use of two 
extremities at a level or with compli¬ 
cations preventing natural elbow or knee 
action with prosthesis In place; or for 
blindness in both eyes having light per¬ 
ception; or for blindness in both eyes 
rendering the veteran so helpless as to be 
in need of regular aid and attendance. 

• • • • • 
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(d) Ratings under 38 U.S.C. 314(n). 
The special monthly compensation pro¬ 
vided by 38 U.S.C. 314(n) is payable for 
the anatomical loss of two extremities so 
near the shoulder or hip as to prevent 
the use of a prosthetic appliance or 
anatomical loss of both eyes. Amputa¬ 
tion is a prerequisite. If a prosthesis can¬ 
not be worn at the present level of ampu¬ 
tation but could be applied if there were 
a reamputation at a higher level the re¬ 
quirements of this paragraph are not 
met; instead, consideration will be given 
to loss of natural elbow or knee action. 

(e) Ratings under 38 U.S.C. 314(o). 
The special monthly compensation pro¬ 
vided by 38 U.S.C. 314(o) is payable for 
conditions entitling to two or more of 
the rates (no condition being considered 
twice) provided in 38 U.S.C. 314 (1) 
through (n) or for bilateral deafness 
rated at 60 percent or more disabling, and 
the hearing impairment in one or both 
ears is service connected, in combination 
with service-connected blindness with 
bilateral visual acuity 5/200 or less. 

* • • * * 

(f) Intermediate or next higher rate; 
38 U.S.C. 314(p )—(1) Extremities, (i) 
Anatomical loss or loss of use of one ex¬ 
tremity with the anatomical loss or loss 
of use of another extremity at a level or 
with complications preventing natural 
elbow or knee action with prosthesis in 
place will entitle to the rate intermediate 
between 38 U.S.C. 314 (1) and (m). The 
monthly rate is $924. 

(ii) Anatomical loss or loss of use of 
one extremity with anatomical loss of 
another extremity so near the shoulder 
or hip as to prevent the use of a prosthetic 
appliance will entitle to the rate equal 
to 38 U.S.C. 314(m). 

(iii) Anatomical loss or loss of use of 
extremity at a level preventing natural 
elbow or knee action with prosthesis in 
place with anatomical loss of another 
extremity so near the shoulder or hip as 
to prevent the use of a prosthetic appli¬ 
ance will entitle to the rate intermediate 
between 38 U.S.C. 314 (m) and (n). The 
monthly rate is $1,034. 

(2) Eyes , bilateral, and blindness in 
connection with deafness, (i) Blindness 
of one eye with 5/200 visual acuity or less 
and blindness of the other eye having 
only light perception will entitle to the 
rate intermediate between 38 U.S.C. 314 
(1) and (m). The monthly rate is $924. 

(ii) Blindness of one eye with 5/200 
visual acuity or less and anatomical loss, 
or blindness having no light perception 
accompanied by phthisis bulbi, eviscera¬ 
tion or other obvious deformity or dis¬ 
figurement of the other eye, will entitle 
to a rate equal to 38 U.S.C. 314(m). 

(iii) Blindness of one eye having only 
light perception and anatomical loss, or 
blindness having no light perception ac¬ 
companied by phthisis bulbi, evisceration 
or other obvious deformity or disfigure¬ 
ment of the eye, will entitle to a rate 
intermediate between 38 UJ3.C. 314 (m) 
and (n>. The monthly rate is $1034. 

(lv) Total blindness of both eyes hav¬ 
ing no light perception accompanied by 
phthisis bulbi, evisceration, or other ob¬ 


vious deformity or disfigurement will en¬ 
title to a rate equal to 38 U.S.C. 314(n). 
• • * • • 

(h) Special aid and attendance benefit 
in maximum monthly compensation 
cases; 38 U.S.C. 314(r) . A veteran receiv¬ 
ing the maximum rate ($1,231) of special 
monthly compensation under any provi¬ 
sion or combination of provisions in 38 
U.S.C. 314 who is in need of regular aid 
and attendance is entitled to an addi¬ 
tional allowance during periods he or 
she is not hospitalized at United States 
Government expense. (See § 3.552(b)(2) 
as to continuance following admission 
for hospitalization.) The rate is $528. 
determination of this need is subject to 
the criteria of § 3.352. This additional al¬ 
lowance is payable whether or not the 
need for regular aid and attendance was 
a partial basis for entitlement to the 
maximum $1,231 rate, or was based on 
an independent factual determination. 

(i) Total plus 60 percent, or house¬ 
bound; 38 U.S.C. 314(s) . The special 
monthly compensation provided by 38 
U.S.C. 314(s) is payable where the vet¬ 
eran has a single service-connected dis¬ 
ability rated as 100 percent without re¬ 
sort to individual unemployability and, 


5. In § 3.351, the section heading, 
paragraph (a) and the introductory por¬ 
tion of paragraph (c) preceding subpara¬ 
graph (1) are revised to read as follows: 

§ 3.351 Special monthly dependency 
and indemnity compensation, death 
compensation* pension and spouse's 
compensation ratings. 

(a) Aid and attendance; general. Ad¬ 
ditional pension for veterans in need of 
regular aid and attendance is provided 
for Spanish-American War Veterans (38 
U.S.C. 512) and for veterans of the Mexi¬ 
can border period, World War I, World 
War n. the Korean conflict or the Viet¬ 
nam era (38 U.S.C. 521). Additional pen¬ 
sion for widows and widowers in need of 
regular aid and attendance is provided 
for widows and widowers of veterans of 
all periods of war, including those en¬ 
titled to pension under the law in effect 
on June 30. 1960, based on service in 
World War I. World War II or the Ko¬ 
rean conflict (38 U.S.C. 544). Additional 
compensation is provided for a married 
veteran receiving compensation of the 
50 percent rate or greater whose spouse 
is in need of regular aid and attendance. 
(38 U.S.C. 315(1) (I)) Additional depend¬ 
ency and indemnity compensation and 
death compensation for widows and wid¬ 
owers and for parents in need of regular 
aid and attendance is provided for wid¬ 
ows and widowers and for parents of vet¬ 
erans of all periods of service. (38 U.S.C. 
322(b); 411(0; 415(h)) 

# N • • • • 

(c) Aid and attendance; criteria. The 
veteran, spouse, widow, widower, or par¬ 
ent will be considered in need of regular 
aid and attendance if he or she: 

• * • • • 


6. In § 3.401 the introductory lan¬ 
guage, paragraphs (a) and (c) are re¬ 
vised to read as follows: 

§ 3.401 Veterans. , 

Awards of pension or compensation 
payable to or for a veteran will be effec¬ 
tive as follows: 

(a) Aid and attendance (§3.552). (1) 
Date of receipt of claim or date entitle¬ 
ment arose, whichever is later. (See also 
§ 3.400(b) (2). (2) Date of departure 
from hospital, institution, or domicilary, 
(3) Spouse, additional compensation for 
aid and attendance: Date of receipt of 
claim or date entitlement arose, which¬ 
ever is later. (See also § 3.400(b) (2).) 


(c) Divorce ( Annulment) of veteran 
and wife (husband). See § 3.501(d). 

* » • * • 

7. In § 3.501, the introductory texW 
paragraph (b)(3) is added and para¬ 
graphs (d) and (i) (2) are revised to read 
as follows: 

§ 3.501 Veterans. 

The effective date of discontinuance 
of pension or compensation to or for a 
veteran will be the earliest of the dates 
stated in this section. Where an award 
is reduced, the reduced rate will be pay¬ 
able the day following the date of dis¬ 
continuance of the greater benefit. 

• * * , • • 

(b) Aid and attendance. * • • 

(3) Aid and attendance for spouse. 
End of month in which award action is 
taken if need for aid and attendance has 
ceased. 


(d) Divorce or annulment (38 U.S.C. 
3012(b) (2)). Last day of the calendar 
year in which divorce or annulment 
occurred. 

» • * * • 

(1) Hospitalization. * • • 

(2) § 3.551(c) . First day of third cal¬ 
endar month following admission if vet¬ 
eran without spouse or child or, though 
married, is receiving pension at rate pro¬ 
vided by 38 U.S.C. 521(b). 

• • * • • 

8 . In § 3.502, the section heading, the 
introductory portion preceding para¬ 
graph (a), and paragraph (c) are re¬ 
vised to read as follows: 

§ 3.502 Widows (widowers). 

The effective date of discontinuance 
of pension, compensation, or dependency 
and indemnity compensation to or for a 
widow (widower) will be the earliest of 
the dates stated in this section. Where 
an award is reduced, the reduced rate 
will be payable the day following the 
date of discontinuance of the greater 
benefit. 

* * • • • 

(c) Legal widow (widower) entitled. 
Date of last payment on award to an¬ 
other woman (man) as widow (wid¬ 
ower) . See § 3.657. 

• • ♦ ♦ • 
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9. In § 3.503, the introductory portion 
preceding paragraph (a) and para¬ 
graphs <b) and (1) are revised to read 
as follows: 

§ .3.503 Children. 

The effective date of discontinuance 
of pension, compensation, or dependency 
and indemnity compensation to or for 
a child, or to or for a veteran or widow 
(widower) on behalf of such child, will 
be the earliest of the dates stated in this 
section. Where an award is reduced, the 
reduced rate will be payable the day fol¬ 
lowing the date of discontinuance of the 
greater benefit. 

* * • • • 

(b) Enters service (§§ 3.450<b> t 3.45S 
(e)). Date of last payment of appor¬ 
tioned disability benefits for child not 
in custody of estranged spouse. Full rate 
payable to veteran. No change where 
payments are being made for the child 
to the veteran, his (her) estranged 

spouse, his widow (her widower), or to 
the fiduciary of a child not in the widow’s 
(widower’s) custody. 

* * * • • 

(i) Widow ( widower ) becomes entitled. 
Date of last payment. See § 3.657. 

• * • * • 

10. In § 3.552, paragraphs <g) and <h) 
are revised to read as follows: 

§ 3.552 Adjustment of allowance for 
regular aid and attendance. 
***** 

(g) Where a veteran entitled to one 
of the rates under 38 U.S.C. 314 (1), (m). 
or (n) by reason of anatomical losses or 
losses of use of extremities, blindness 
(visual acuity 5/200 or less or light per¬ 
ception only), or anatomical loss of both 
eyes is being paid compensation of $1,231 
because of entitlement to another rate 
under section 314(1) on account of need 
for aid and attendance the compensation 
will be reduced while hospitalized to the 
following: 

(1) If entitlement Is under section 314 

(l) and in addition there is need for 
regular aid and attendance for another 
disability, the award during hospital¬ 
ization will be $968 since the disability 
requiring aid and attendance is 100 per¬ 
cent disabling. (38 U.S.C. 314(p)) 

(2) If entitlement is under section 314 

(m) , $1,099. 

(3) If entitlement is under section 314 

(n) , $1,231 would be continued, since the 
disability previously causing the need for 
regular aid and attendance would then 
be totally disabling entitling the veteran 
to the maximum rate under 38 U.S.C. 314 
<P>. 

(h) If* because of blindness, a veteran 
requires regular aid and attendance, 
but has better vision than “light percep¬ 
tion only” the award under 38 U.S.C. 314 
(m) will be reduced while hospitalized 
to the rate payable under 38 U.8.C. 314 
( 1 ). 

• • • • * 

11. In § 3.660, paragraph (a)<2) is re¬ 
vised to read as follows: 


§ 3.660 Dependency, income and estate. 

(a) Reduction or discontinuance. • * • 

(2) Contingency . Where reduction or 
discontinuance of a running award is re¬ 
quired because of an increase in income, 
which increase could not reasonably have 
been anticipated based on the amount 
actually received from that source the 
year before, or because of an increase in 
corpus of estate or net worth or because 
dependency of a parent ceased or because 
dependency ceased due to the dependent's 
marriage, annulment, divorce or death 
the award will be reduced or discon¬ 
tinued effective the last day of the cal¬ 
endar year in which the increase occurred 
or dependency ceased. (38 U.S.C. 3012) 

* • * * • 

12. In $ 3,808, paragraph (a) is re¬ 
vised to read as follows: 

§ 3.808 Automobiles or oilier convey¬ 
ances; certification* 


(a) Service. The claimant must have 
had active military, naval or air service 
on or after September 16, 1940. 

• * * * + 

13. In § 3.810, the introductory portion 
of paragraph (a) preceding subpara¬ 
graph (1) is revised to read as follow’s: 

§3.810 Clothing allowance. 

(a) A veteran whose service-connected 
disability is compensable under laws ad¬ 
ministered by the Veterans Administra¬ 
tion is entitled, upon application there¬ 
for, to an annual clothing allowance as 
specified in 38 U.S.C. 362 (payable in a 
lump sum). 


14. In $ 3.1600, paragraph (a) is re¬ 
vised and paragraph (g) is added to read 
as follows: 

§ 3.1600 Payment of burial expense** of 
deccaned veteran*. 


(a) Wartime veterans. When a veter¬ 
an of any war dies, an amount not to 
exceed $250 ($800 if death is service- 
connected) (where entitlement is based 
on $ 3.8 (c) or (d), at a rate in Philippine 
pesos equivalent to $125 or $400 if death 
is service-connected) is payable on the 
burial and funeral expenses and trans¬ 
portation of the body to the place of 
burial, of otherwise entitled within the 
further provisions of $8 3.1600 through 
3.1611. For this purpose the period of any 
war is as defined in $ 3.2, except that 
World War I extends only from April 6. 
1917, through November 11, 1918, or if 
the veteran served with the United States 
military forces in Russia, through April 
1, 1920. (38 U.S.C. 902; 907; 107(a).) 
• • ♦ • « 

(g) Transportation expenses for burial 
in national cemetery. Where a veteran 
dies as the result of a service-connected 
disability, or at the time of death was in 
receipt of disability compensation (or but 
for the receipt of military retired pay or 
non-service-connected disability pension 
would have been entitled to disability 
compensation at time of death) there is 
payable, In addition to the burial allow¬ 


ance (either $250 or $800 if cause of 
death was service connected), an addi¬ 
tional amount for payment of the cost of 
transporting the body to a national cem¬ 
etery for burial. This amount may not 
exceed the cost of transporting the body 
from the veteran’s place of death to the 
national cemetery nearest the veteran's 
last place of residence in which burial 
space is available. The amounts payable 
under this paragraph are subject to the 
limitations set forth in 88 3.1604 and 
3.1606. 

15. In 8 3.1606, the section heading, the 
introductory portion preceding para¬ 
graph (a) and paragraphs (a)(1) and 
(b) (1) are revised to read as follows: 

§ 3.1606 Transportation Items. 

The transportation costs of those per¬ 
sons who come within the provisions of 
§§ 3.1600(g) and 3.1605(a), (b), (c) and 
(d) may include the following: 

(a) Shipment by common carrier . (1) 
Charge for pickup of remains from place 
hospitalized or place of death but not to 
exceed the usual and customary charge 
made the general public for the same 
service. 

• • • • • 

(b) Transported by hearse. (1) Charge 
for pickup of remains from place hos¬ 
pitalized, or place of death, and 

• • • ♦ • 

16. In § 3.1609, paragraph (a) is re¬ 
vised to read as follow’s: 

§ 3.1609 Forfeiture. 

(a) Forfeiture of benefits for fraud by 
a veteran during his or her lifetime wiil 
not preclude payment of burial and plot 
or interment allowance if otherwise in 
order. No benefits will be paid to a claim¬ 
ant who participated in the fraud which 
caused the forfeiture by the veteran. 

• • • • • 

(FR Doc.76-37765 Filed 12-22-76:8:45 am) 

Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MAN¬ 
AGEMENT, DEPARTMENT OF THE INTE¬ 
RIOR 

APPENDIX—PUBLIC LAND ORDERS 

(Public Land Order 6610) 

[ES 12792] 

WISCONSIN 

Partial Revocation of Executive Order of 
June 8,1840 

By virtue of the authority contained 
in section 204 of the Federal Land Policy 
and Management Act of 1976, P.L. 94- 
579, October 21, 1976, it is ordered as fol¬ 
low’s: 

1. The Executive Order of June 8, 1840, 
withdrawing public lands for lighthouse 
purposes, Th hereby revoked so far as It 
affects the following described lands: 

Fourth Principal Meridian 
T. 34 N.. R. 30 E.. 

Fractional sec. 14, lots 2 and 3; 

Fractional sec. 15, all except approximately 
0.01 of an acre (400 square feet) more 
particularly described as follows: 
Commencing at the SE corner of frac¬ 
tional sec. 15, T. 34 N., R. 30 E., thence due 
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North 1,885 feet, thence due West 130 feet, 
to the point of beginning, being the SE cor¬ 
ner of the parcel, thence duo West 20 feet, 
thence due North 20 feet, thence due East 20 
feet, thence due South 20 feet, to the point 
of beginning; also excepting an easement of 
visibility over the land lying in an arc be¬ 
tween 200* true, measured from the center 
of the obove described excepted parcel, 
around clockwise to 95® true, with the right 
of the United States Coast Guard to enter 
upon the above described land and raze, cut, 
and/or remove any structure, vegetation, or 
object of any shape or form which has been 
determined by the Commander, Ninth Coast 
Guard District, his designee or successor, to 
obstruct such visibility of the Pottawatoml 
Light to mariners at sea. 

The areas described aggregate 129.36 
acres in Door County, on the Northwest¬ 
ern shore of Rock Island. 

2. Subject to valid existing rights, at 
10 a.m. on January 20, 1977, the lands 
revoked in paragraph 1 of this order 
shall be open to the operation of the 
public land laws generally, the provisions 
of existing withdrawals, and the require¬ 
ments of applicable law. The lands have 
been and will continue to be open to ap¬ 
plications and offers under the mineral 
leasing laws, but not the mining laws. 

3. The revocation made by this order 
does not alter the jurisdiction of the V ° 
Coast Guard over the lands excepted in 
paragraph 1 above for lighthouse pur¬ 
poses as provided by the Executive Order 
of June 8.1840. 

Inquiries should be addressed to the 
Director. Eastern States Office. Bureau 
of Land Management. 7981 Eastern Ave¬ 
nue, Silver Spring, Maryland. 

Dated: December 15, 1976. 

Jack O. Horton. 
/lssfsfanf Secretary 

of the Interior. 

(FR, Doc.76-37667 Piled 12-22-76:8:45 ami 


Title 49— Transportation 

CHAPTER I—MATERIALS TRANSPORTA¬ 
TION BUREAU. DEPARTMENT OF 
TRANSPORTATION 

(Docket No. HM-139; Arndt. 173-102] 

PART 173—SHIPPERS—GENERAL RE¬ 
QUIREMENTS FOR SHIPMENTS AND 
PACKAGINGS 

Conversion of Individual Exemptions to 
Regulations of General Applicability 

The purpose of these amendments to 
the Hazardous Materials Regulations of 
the Department of Transportation is to 
incorporate therein, a number of changes 
based on data and analysis supplied in 
selected exemption applications, or from 
existing special permits and exemptions. 
Adoption of these exemptions into the 
regulations provides wider access to the 
benefits of transportation innovations 
recognized as being effective and safe. 

On September 30, 1976, the Materials 
Transportation Bureau published a 
notice of proposed rulemaking. Docket 
HM-139, Notice 76-7 (41 FR 43188), 
which proposed these amendments. The 
background and the basis for incorporat¬ 
ing these exemptions into the regulations 


were discussed in that notice. Interested 
persons were invited to give their views 
prior to the closing date of October 30, 
1976. 

The majority of comments received by 
the Bureau favored the amendments as 
proposed. The only comments received 
which favored modification of the pro¬ 
posed amendments came from the hold¬ 
ers of the special permits or exemptions 
themselves. The holder of Special Permit 
Number 4354 requested that the proposed 
amendments of $ 173.245(a) (16) and 
§ 173.288 to allow chloroform a tes in addi¬ 
tional packagings be changed to author¬ 
ize vented clo&ures to prevent accumula¬ 
tion of pressure in the containers. The 
commenter pointed out that the proposed 
amendments w r ould not eliminate SP 4354 
since vented closures are now authorized 
in the permit. The Bureau does not be¬ 
lieve that vented containers should be 
authorized for chloroformates in the 
regulations at this time. Since the pro¬ 
posed change to § 173.245(a) (16) and 
§ 173.288 would not obviate the need for 
SP 4354 without authorization for vented 
closures, the Bureau has decided to with¬ 
draw these proposed rule changes from 
this docket. The holders of SP 4354 will 
be notified of this action and renewal of 
the permit is being considered to obtain 
more shipping experience and to allow 
the Bureau more time to study this pro¬ 
posal. 

The holder of Special Permit 4429 en¬ 
dorsed the rule change to § 173.289(a) (2) 
but suggested a change in the proposed 
wording. Specifically the commenter sug¬ 
gested that the use of the 103ALW and 
111A60ALW tank cars be restricted to 
concentrations of formic acid of 97 per¬ 
cent or greater and that the reference to 
tlie corrosive rate on the aluminum used 
in the construction of the tank cars be 
deleted as unnecessary. The Bureau 
agrees w r ith the change in wording based 
on test data submitted by the commenter 
in support of their special permit appli¬ 
cation and these changes have been in¬ 
corporated in the amendment to § 173.- 
289(a)(2). 

Several commenters, including the Na¬ 
tional LP-Gas Association, requested that 
§ 173.314(e) be completely rewritten to 
allow all shippers more latitude in using 
gauging devites to verify the contents of 
liquefied gas in tank cars. The proposed 
change to § 173.314(e) would authorize 
the use of only a fixed tube gauging de¬ 
vice for determining the weight of 
methyl mercaptan in 105A300W tanks. 

The proposed wording offered by the 
commenters would authorize a variety of 
gauging devices to be used for any lique¬ 
fied gas in any tank car. The Bureau 
maintains that such a rule change is 
far beyond the scope of the proposed 
amendment published in Notice 76-7 
which was based on Special Permit 1107. 
Consequently, the amendment to § 173.- 
314(e) remains unchanged from the pro¬ 
posed amendment in Notice 76-7 and the 
Bureau will consider the comments by 
the National LP-Gas Association and 
others at another time. 

Notice 76-7 proposed an amendment 
to 5 173.182(a)(1) to authorize DOT 


Specification 23G cylindrical fiberboard 
boxes for nitro carbo nitrate based on 
Special Permit 4271. The notice should 
have proposed an amendment of para¬ 
graph (c) in 5 173.182 to authorize this 
package instead of an amendment of 
paragraph (a) since paragraph (c) re¬ 
lates specifically to nitro carbo nitrate. 
Accordingly, paragraph (c) (4) has been 
added in § 173.182 to more appropriately 
effect this change. 

Analysis of these amendments and 
comments thereon indicate that the costs 
of regulatory enforcement will not be 
significantly affected, nor will additional 
costs be imposed on the private sector, 
consumers, or Federal, State, or local 
governments, since these amendments 
will authorize the general use of ship¬ 
ping alternatives previously available to 
only a few users under exemptions. The 
safety record or analysis of shipments 
under the exemptions, identified in 
Notice 76-7, demonstrate that significant 
environmental impacts will not result 
from any of these amendments. 

Since these amendments are relaxa¬ 
tions of existing rules, and place no addi¬ 
tional burden on any person, they are 
being made effective in less than 30 days 
after publication in the Federal Reg¬ 
ister. 

In consideration of the foregoing, 49 
CFR Part 173 is amended as follows: 

1. In § 173.64 paragraph (a)(5) is re¬ 
vised to read as follows: 

§ 1 73.64 High explosives with no liquid 
explosive ingredient and propellant 
explosives. Class A. 

(a) • • • (5) When such explosives 
contain over 5 percent moisture, box 
must have an inside polyethylene bag 
having a minimum thickness of 6 mils: 
or the box must be lined with strong 
paraffined paper or other authorized ma¬ 
terial. spec. 2L (§ 178.30 of this sub¬ 
chapter). Box hand-holes are not au¬ 
thorized. 


2. In 5 173.119 paragraph (a) (26) is 
added to read as follows: 

§ 17.3.119 Flammable liquids not *p«*- 
<rifinally provided for. 

(a) • • • (26) Specification 57 (5 178.- 
253 of this subchapter). Portable tanks. 
Not authorized for transportation by 
water. 

• • * • • 

3. In 5 173.124 paragraph (a) (3) is 
revised to read as follows: 

§ 173.124 . Ethylene oxide. 

(a) ♦ # • (3) In addition to specifi¬ 
cation packagings prescribed in this sec¬ 
tion, ethylene oxide may be shipped 
when packed in strong noncombustible 
outside packagings, with inside con¬ 
tainers which must be securely sealed 
glass ampules or vials, contents not over 
100 grains each, or inside aluminum 
cartridges, contents not over 135 grams 
each, cushioned In vermiculite or equally 
efficient noncombustible cushioning 
material. Not more than 100 grams of 
ethylene oxide shall be packed in any 
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outside packaging except a maximum of 
12 aluminum cartridges may be packed 
in a DOT Specification 12B (§ 178.205 
of this subchapter) fiberboard box 
having top and bottom pads and an in¬ 
side perimeter liner. A maximum of 10 
such boxes may be overpacked in a mas¬ 
ter carton under the provisions of 
§ 173.25(a). 

• • • • • 

4. In § 173.182 paragraphs (c)(3) and 
<c) (4) are added to read as follows: 

§ 173.182 Nitrate*. 

• • * • * 

(3) • * • (3) Specification 44P 

(§ 178.241 of this subchapter). Plastic 
bag made of film not less than 0.005- 
inch thick. Authorized net weight not 
over 51 pounds. Each bag must be ca¬ 
pable of withstanding the test require¬ 
ments of § 178.241-4 of this subchapter. 

(4) Specification 23G (§ 178.218 of 
this subchapter). Cylindrical fiberboard 
box. Maximum net weight not over 50 
pounds. 

5. In § 173.224 paragraphs (a) (3) and 
(a) (4) are revised to read as follows: 

§ 173.224 Cumene' hydroperoxide, di- 
rumyl peroxide, diisopropylbenzctie 
hydroperoxide, paramcnllianc hy¬ 
droperoxide, and tertiary hutvliso- 
propylhenxene hydroperoxide. 

(a) • * * (3) Specification 103,‘ 

103W, 103 A, 1 103AW, 111A60F1, 111A60- 
Wl, 111A100F2, or 111A100W2, <§§ 179.- 
200, 179.201 of this subchapter). Tank 
cars. Authorized for 90 percent or less 
cumene hydroperoxide in a nonvolatile 
solvent, dicumyl peroxide of strength 
not exceeding 50 percent in a nonvola¬ 
tile solvent, paramenthane hydroperox¬ 
ide of strength not exceeding 60 percent 
in a nonvolatile solvent and diisopropyl¬ 
benzene hydroperoxide of strength not 
exceeding 60 percent in a nonvolatile 
solvent only. Specifications 103,' 103W, 
111A60F1 and 111A60W1 tank cars 
must have botton outlets effectively 
sealed from the inside. 

(4) Specification MC 310, MC 311 or 
MC 312 (§ 178.343 of this subchapter). 
Tank motor vehicles. Authorized for 
paramenthane hydroperoxide of strength 
not exceeding 60 percent in a nonvolatile 
solvent only. Authorized for cumene 
hydroperoxide of strength not exceeding 
90 percent In a nonvolatile solvent in 
MC 311 or MC 312 cargo tanks only. 

6. In § 173.247 paragraph (a) (2) is 
added to read as follows: 

§ 173.247 Acetyl bromide, acetyl chlo¬ 
ride, acetyl iodide, antimony pentn- 
chloride, benxoyl chloride, boron 
trifiuorideacetic acid complex, 
ehromyl chloride, dinchloron cetyl 
chloride, diphenyl methyl bromide 
solution, pyro sulfuryl chloride, nili- 
fon chloride, mi I fur chloride (mono 
and di), sulfuryl chloride, thionyl 
chloride, tin tetrachloride (anhy¬ 
drous), titanium tetrachloride, and 
trimethyl acetyl chloride. 

(a) • • • (2) Specification 6D 

(§ 178.102 of this subchapter). Cylin¬ 


drical steel overpack with inside Specifi¬ 
cation 2S or 2SL (§§ 178.35, 178.35a of 
this subchapter) polyethylene packag¬ 
ing. Polyethylene used mast be Type III 
as set forth in Appendix B — Specifica¬ 
tion for Plastics to Part 178 of this Title. 
Authorized for acetyl chloride, dichlo- 
roacetyl chloride and aulfuryl chloride 
only. 

• • • • 9 

7. In § 173.252 paragraph (g) (1) is re¬ 
vised to read as follows: 

§ 173.252 Bromine. 

• • • « * 

(g) • • • (1) Specification 5K or 5M 
(§§ 178.88, 178.90 of this subchapter). 
Specification 5K nickel drums of not over 
10 gallons capacity each and containing 
not more than 225 pounds net weight of 
bromine or Specification 5M monel 
drums of not over 25 gallons capacity 
each and containing not more than 600 
pounds net weight of bromine. Drums 
must be of metal at least 14-gauge 
United States standard throughout and 
must have chime reinforcement ade¬ 
quate for their protection. All openings 
must be in one head and closing parts 
(plug, cap, flange, etc.) mast be of the 
same metal as the drum. One opening 
not over 2.3 inch diameter and one open¬ 
ing not over %-inch standard pipe size 
are permitted. Each drum must be com¬ 
pletely emptied and dried before reuse 
and must be equipped with gaskets of a 
material approved by the Bureau of 
Explosives. 


8 . In § 173.262 paragraph (bn2) Is re¬ 
vised to read as follows: 

§ 173.262 Hydrobromic nr id. 

00 • • • 

(b) • • • (2) Specification 6D 

(§ 178.102 of this subchapter). Cylin¬ 
drical steel overpack with Inside Specifi¬ 
cation 2S or 2SL (§§ 178.35, 178.35a of 
this subchapter) polyethylene container. 

0 9 9 9 0 

9. In § 173.271 paragraph (a)(3) Is 
added and paragraph (a) (8) (ID Is re¬ 
vised to read as follows: 

§ 173.271 Phosphorus ox y bromide, 

phosphorus oxychloride, phosphorus, 
trichloride and thiophwphoryl chlo¬ 
ride. 

(a) • * * (3) Specification 6D (§ 178.- 
102 of this subchapter). Cylindrical steel 
overpack with inside Specification 28 or 
2SL (§§ 178.35, 178.35a of this .subchap¬ 
ter) polyethylene packaging. Polyethyl- 
ene used must be Type in as set forth 
in Appendix B—Specifications for Plas¬ 
tics to Part 178 of this Title. Authorized 
for phosphorus oxychloride and thio- 
phosphoryl chloride only. 

• • • • • 

(8) • • * (ii) Tanks fabricated from 
Type 318 stainless steel or clad with 
Type 316 stainless steel having a mini¬ 
mum thickness of 0.2 times the design 
thickness of the parent metal, are au¬ 
thorized only for phosphorus oxychlo¬ 


ride, phosphorus trichloride and thio- 
phosphoryl chloride. 

• • • * 4 

10. In § 173.288 paragraph (e) is added 
to read as follows: 

§ 173.288 Ghloroformate*. 

• * • • • 

(e) Specification 34 (§ 178.19 of this 
subchapter). Polyethylene container 
without overpack, not over 5 gallons 
capacity. 

11. In § 173.289 paragraphs (a)(2) 
and (a) (2) (i) are revised to read as 
follows: 

§ 173.289 Formic acid and formic acid 
Notations. 

(a) • • • (2) Specification 103ALW. 
103CW, 103EW or 111A60ALW ($$ 179.- 
200, 179.201 of this subchapter). Tank 
cars. Specification 103EW tanks must be 
of Type 316 stainless steel. Specification 
103ALW tanks without bottom outlets, 
and Specification 111A80ALW tanks are 
authorized only for concentrations of 97 
percent or greater and must be equipped 
with top loading and unloading devices. 
Specifications 103ALW and 111A60ALW 
are not authorized for transportation by 
water. 

(i) Each tank car must be marked 
"FORMIC ACID" in accordance with re¬ 
quirements in § 172.330 of this 
subchapter. 

9 9 9 9 9 

12. In § 173.301 paragraph (d)(2) is 
revised to read as follows: 

§ 173.301 General requirement* fur 
shipment of comprr»M*d gu«c* hi 
cylinder*. 1 

• * • • « 

(d) • • • (2) Manifolding Is author¬ 
ized for cylinders of the following non- 
liquefled gases: Boron trifluoride, car¬ 
bon monoxide, ethylene, hydrogen, hy¬ 
drocarbon gases, methane, and nitrogen 
trifluoride, provided individual cylinders 
are equipped with approved safety relief 
devices as required by § 173.34(d) or 
§ 173.315(1): And provided further. That 
each cylinder is equipped with individual 
shutoff valve, or valves, that must be 
tightly closed while In transit. Manifold 
branch lines to these and individual 
shutoff valves must be sufficiently flex¬ 
ible to prevent injury to the valves which 
otherwise might result from the use of 
rigid branch lines. A temperature meas¬ 
uring device may be inserted in one cyl¬ 
inder of a manifold Installation in place 
of the shutoff valve. 

• » • • • 

13. In § 173.314 Note 12 to Table in 
paragraph (c) is revised; and paragraph 
le) is revised to read as follows: 

§ 173.314 Requirements for eom pressed 
Kiihch in lank cam. 

• • » • • 

(C) • * * 

Note 12.—For special tank requirement* 
applying to chlorine, see | 179.102-2 of this 
snbehapter. The quantity of chlorine loaded 
Into A single-unit tank car must not exceed 
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90 tana. Nominal 16-, 30*. 56-. 85.- or 90-ton 
tank car tanks must not b© loaded in excess 
of the nominal lading weights. Tank cars 
built to ICC—105A500 may be stenciled either 
ICC-105A300 or ICC-105A500; tank cars built 
to ICC or DOT-105A500W may be stenciled 
either 105A300W or 106A600W; each tank 
must be equipped with the safety relief valve 
required by the stenciled specification. Exist¬ 
ing tank cars, not larger than 30-ton chlorine 
capacity built to ARA-V. or not larger than 
55-ton chlorine capacity built to ICC- 
10SA300, or ICC-105A390W may be continued 
In service if equipped with exces3 flow valves 
In accordance with ( J79.102-2. ARA-V and 
ICC-105A cars having forge welded anchors 
must not be used for the transportation of 
chlorine. 


(e) Verification of content. The 
amount of liquefied gas loaded into each 
tank may be determined either by meas¬ 
urement or calculation of the weight. If 
by measurement, the weight must be 
checked after disconnecting the loading 
line by the use of proper scales. If by 
calculation, the weight of liquefied petro¬ 
leum gas, methylacetylene-propadiene, 
stabilized, dimethylamine, monomethyl- 
amlne. or trimethylamine may be calcu¬ 
lated using the outage tables supplied by 
the tank car owners and the specific 
gravities as determined at the plant, and 
this computation must be checked by de¬ 
termination of specific gravity of product 
after loading. Carriers may verify calcu¬ 
lated weights by use of proper scales. The 
use of a fixed tube gauge device is au¬ 
thorized for determining the weight of 
methyl mercaptan In Specification 
105A300W tanks instead of weighing. 

• • « • • 

14. In § 173.315 Note 11 to Table In 
paragraph (a)(1) is revised to read as 
follows: 

§ 173.315 Compressed pane* in cargo 
tank* and porU»Wc lank conlainorH. 

(a) • * • 

( 1 ) • # * 

Noth II s MC 830 or MC 331 cargo tanks 
must b© insulated. Cargo tanks must meet all 
Of the following requirements. Each tank 
must be designed for a service temperature 
no higher than minus KXTF. and must com¬ 
ply with the low-temperature requirements 
of the A8ME Code. The maximum allowable 
transportation distance before venting will 
occur, must be that normally accomplished 
within the holding time of the cargo tank as 
loaded with an added margin of 100 percent 
of the normal travel time. However, If the 
normal travel time exceeds 24 hours, the 
maximum allowable transportation distance 
before venting will occur may be that 
normally accomplished within the holding 
time of the cargo tank with an added margin 
of 24 hours. Before transportation In an 
empty condition each cargo tank having pre¬ 
viously transported Inhibited vinyl fluoride 
must have been drained and vented or blown 
down sufficiently so that there will be no 
venting during movement of the empty tank. 
Shipments by common motor carrier must be 
specifically approved by the Office of Hazard¬ 
ous Materials Operations (OHMO). 

• • • • • 

15. In § 173.346 paragraph (ft) (27) is 
added to read as follows: 


§ 173.316 Poison B liquids not {specifi¬ 
cally provided for. 

(a) • • • (27) Specification 51 
(| 178.245 of this subchapter). Portable 
tank. For rail transportation see § 174.63 
of this subchapter. 

16. In § 173.358 paragraph (a)(5) is 
revised and paragraph (a) (13) is added 
to read as follows: 

§ 173.338 Hcxaethyl tetTOphoephatc* 
methyl parathion, organic phosphate 
compound. organic phosphorous 
compound, puratliion, tetraethyl 
ditliio pyrophosphate, and tetraethyl 
pyrophosphate, liquid. 

(a) • • • (5) Specification 21C 
(§ 178.224 of this subchapter). Fiber 
drums, with inside glass or metal con¬ 
tainers not over 1-gallon capacity each. 

9 9 9 9*9 

(13) Specification 51 (§ 178.245 of this 
subchapter). Portable tanks. Tanks must 
have no bottom opening except one 3- 
inch maximum plugged opening for 
maintenance purposes is authorized. 
Contents of the tank must be under no 
gas pressure except.its own vapor pres¬ 
sure and the commodity must be loaded 
into, and unloaded from, the tank while 
the tank is mounted on the vehicle 
chassis. Authorized for parathion, methyl 
parathion, and organic phosphate com¬ 
pound only and by private motor carrier 
only. 

17. In § 173.359 paragraphs (a)(6) and 
(b)(5) are revised: paragraphs (a) (15) 
and (b)(ll) are added to read as fol¬ 
lows: 

§ 173.339 Hexaethyl let ra phosphate 

mixtures; methyl parathion mix¬ 
tures; organic phosphorus compound 
mixtures; organic phosphate com¬ 
pound mixtures; parathion mixtures; 
tetraethyl dilhio pyrophosphate mix¬ 
tures; and tetraethyl pyrophosphate 
mixtures, liquid (includes solutions, 
emulsions, or einulsifiablc liquids). 

(a) • • • (6) Specification 21C 
(§ 178.224 of this subchapter). Fiber 
drums, with inside glass on metal con¬ 
tainers not over 1-gallon capacity each. 

9 9 9 • • 

(15) Specification 51 (8 178.245 of this 
subchapter). Portable tanks. Tanks must 
have no bottom opening except one 3- 
inch maximum plugged opening for 
maintenance purposes is authorized. 
Contents of the tank must be under no 
gas pressure except its own vapor pres¬ 
sure and the commodity must be loaded 
into, and unloaded from, the tank while 
the tank is mounted on the vehicle 
chassis. Authorized for methyl parathion 
mixtures, organic phosphate compound 
mixtures, and parathion mixtures only 
and by private motor carrier only. 

(b) • * • (5) Specification 21C (§ 178.- 
224 of this subchapter). Fiber drums, 
with inside glass or metal containers not 
over 1-gallon capacity each. 

9 • • • • 

(11) Specification 12B30 (§ 178.205 of 
this subchapter). Fiberboard boxes of 


not less than 275-pound test double wall 
corrugated with a 5-mil one piece poly¬ 
ethylene bag form-flitted to the inner 
wall. Authorized only for pressure sealed 
polyethylene capsules containing not 
over 3 milliliters each. 

• • • • • 

18. In § 173.360 paragraph (a) (5) is 
added to read as follows: 

§ 173.360 Perch loro-molliyl-mcrra plan. 

(a) * • • (5) Specification 51 (§ 178.- 
245 of this subchapter). Portable tanks, 
monel-clad. Tanks with bottom dis¬ 
charge outlets are prohibited. For rail 
transportation see § 174.63 of this sub¬ 
chapter. 

19. In § 173.366 paragraph (b) (3) Is 
added to read as follows; 

§ 173.366 Arsenic (arsenic trioxidc) or 
araenic acid (xolid). 

9 9*99 

(b) • • • (3) In tight metal drums of 
not over 25-gallon capacity and a maxi¬ 
mum gross weight of 460 pounds. Drums 
must be constructed of at least 22-gauge 
steel. 

20. In § 173.635 paragraph (a) (5) is 
added to read os follows: 

§ 173.633 Fcrrophosfdtorun. 

(a) ♦ • • (5-) Fiber drums having an 
aluminum foil barrier. 

Effective date: This amendment is ef¬ 
fective on December 23,1976. 

21. Authority: (18 U.S.C. 834, 46 
U.S.C. 170(7), 49 U.S.C. 1472(h)(1): 49 
CFR 1.53<f)-(h)). Under a final rule 
making (41 FR 381175) on January 3, 
1977 the authority citation for this 
amendment is changed to read: (49 
U.8.C. 1803, 1804,1808: 49 CFR 1.53 (e)). 

The Materials Transportation Bureau 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Circular A-107. 

Issued in Washington, D.C.. on Decem¬ 
ber 16. 1976. 

James T. Curtis, Jr., 

Director, 

Materials Transportation Bureau. 

[FR Doc.70-37421 Filed 12-22-70:8:45 ami 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(Seventh Rev. S.O. No. 1234] 

PART 1033—CAR SERVICE 

Distribution of Freight Cars 

At a Session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. D.C., on the 
17th day of December, 1976. 

It appearing. That there is an acute 
shortage of freight cars for transporting 
shipments of 1 citrus pulp, 1 citrus pellets, 


* Addition. 
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fertilizer, phosphate (dried or ground, 
treated or untreated), fish meal, grain, 
grain Products, soybeans, soybean prod¬ 
ucts, cottonseed hulls, peanut hulls, or 
soybean hulls; that certain tariff pro¬ 
visions require the use of cars of specified 
cubic or weight carrying capacities; that 
the carriers are unable to furnish suf¬ 
ficient such cars to transport shipments 
of such weights; that cars of lesser ca¬ 
pacity are available; that such cars can¬ 
not be used because of certain tariff pro¬ 
visions; that there is immediate need 
to use every available car for transpor¬ 
tation of fertilizer and grain; that the 
inability of the carriers to furnish suf¬ 
ficient fertilizer and grain cars results 
in great economic loss; and that pres¬ 
ent regulations and practices with re¬ 
spect to the use, supply, control, move¬ 
ment, and distribution of fertilizer and 
grain cars are ineffective. It is the opin¬ 
ion of the Commission that an emer¬ 
gency exists requiring immediate action 
to promote car service in the Interest of 
the public and the commerce of the peo¬ 
ple. Accordingly, the Commission finds 
that notice and public procedure are im¬ 
practicable and contrary to the public 
interest, and that good cause exists for 
making this order effective upon less 
than thirty days’ notice. 

It is ordered , That: 

§ 1033.1231 Seventh revved service 
order No. 1234. 

(a) Distribution of freight cars. Sub¬ 
ject to the concurrence of the shipper, 
carriers may substitute a sufficient num¬ 
ber of smaller cars for larger cars or¬ 
dered to transport shipments of * citrus 
pulp, 1 citrus pellets, fertilizer, phosphate 
(dried or ground, treated or untreated), 
fish meal, grain, grain products, soy¬ 
beans, soybean products, cottonseed 
hulls, peanut hulls or soybean hulls re¬ 
gardless of tariff requirements specify¬ 
ing minimum cubic or weight carrying 
capacity. (See exceptions (b) and (c).) 

<b) Exception. This order shall not 
apply to shipments subject to tariff pro¬ 
visions requiring the use of twenty-five 
or more cars per shipment. 

(c) Exception. This order shall not 
apply to shipments subject to tariff pro¬ 
visions which require that cars be fur¬ 
nished by the shipper. 

(d) Rates and Minimum Weights Ap¬ 
plicable. The rates to be applied and the 
minimum weights applicable to ship¬ 
ments for which cars smaller than those 
ordered have been furnished and loaded 
as authorized by Section (a) of this order 
shall be the rates and minimum weights 
applicable to the larger cars ordered. 

<e) Billing to be Endorsed. The carrier 
substituting smaller cars tor larger cars 
as authorized by Section (a) of this order 
shall place the following endorsement on 
the bill of lading and on the waybills 
authorizing movement of the car; 

“Car of (-) cu. ft. and of (_) lbs. or 

greater capacity ordered. Smaller cars fur¬ 
nished authority Seventh Revised ICC Serv¬ 
ice Order No. 1234/’ 


(f) Concurrence of Shipper Required. 
Smaller cars shall not be furnished in 
lieu of cars of greater capacity without 
the consent of the shipper. 

(g) Exceptions. Exceptions to this or¬ 
der may be authorized to railroads by the 
Railroad Service Board, Washington, 
D.C. 20423. Requests for such exception 
must be submitted in writing, or con¬ 
firmed in writing, and must clearly state 
the points at which such exceptions are 
requested and the reason therefor. 

(h) Rules and Regulations Suspended. 
The operation of all rules, regulations, or 
tariff provisions is suspended insofar as 
they conflict with the provisions of this 
order. 

(i) Application. The provisions of this 
order shall apply to Ultrastate, inter¬ 
state, and foreign commerce. 

(j) Effective date. This order shall 
become effective at 12:01 a.m., Decem¬ 
ber 21, 1976. 

(k) Expiration date. This order shall 
expire at 11:59 p.m., February 28. 1977, 
unless otherwise modified, changed, or 
suspended by order of this Commission. 

(Seca. 1, 12, 15, and 17(2). 24 utat. 379, 383, 
384, as amended: 49 UJ3.C. 1, 12, 15 and 17(2); 
Interprets or appllea 8eca. 1(10-17), 16(4). 
and 17(2), 40 stat. 101 # an amended, 64 utat. 
911; 49 U.8.C. 1(10-17), 15(4). and 17(2).) 

It is further ordered , That a copy of 
this order and direction shall be served 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
all railroads subscribing to the car serv¬ 
ice and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associa¬ 
tion; and that notice of this order be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing it with the Director, Office 
of the Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Bums, Lewis R. 
Teeple, and Thomas J. Byrne. Member 
Joel E. Bums not participating. 

Robert L. Oswald, 
Secretary. 

(FR Doc.76-37728 Filed 12-22-76;8:45 am] 


Title 50—Wildlife and Fisheries 

CHAPTER I—U S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE 
INTERIOR 

PART 26—PUBLIC ENTRY AND USE 

Mackay Island National Wildlife Refuge; 
North Carolina and Virginia 

The following special regulations are 
issued and are effective during the period 
January 1 , 1977 through December 31, 
1977. 

§ 26.34 Special regulation* * § concerning 
public uecc**. u«e, ami recreation for 
individual wildlife refugee 

North Carolina and Virginia 

MACKAY ISLAND NATIONAL WILDLIFE REFUGE 

Entry to the observation tower from 
the Knotts Island Causeway is permitted 
year round during daylight hours. Entry 


to other portions of the refuge on desig¬ 
nated travel routes is permitted from 
March 15, 1977 through October 15, 1977 
for the purpose of nature study, photog¬ 
raphy, hiking, horseback riding, and bi¬ 
cycling. The landing of boats from navi¬ 
gable waters on designated portions of 
the refuge is permitted only from March 
15, 1977 through October 15, 1977. Pets 
on a leash not exceeding 10 feet in length 
are permitted. Boats may be launched 
from the Knotts Island Causeway 
throughout the year at the Corey’s ditch 
bridge. Boat launching at other points 
on the causeway Is permitted only from 
March 15 through October 15, 1977. Air- 
boats are not permitted. 

Organized groups of more than ten 
persons requesting use of the refuge for 
nature study arc required to contact the 
Refuge Manager for a permit. 

The refuge, comprising 7,024 acres, Is 
delineated on a map available from the 
Refuge Manager, Back Bay National 
Wildlife Refuge, Pembroke #2 Bldg., 
Suite 218, Pembroke Office Park, Vir¬ 
ginia Beach, Virginia 23462, or from the 
Regional Director. U.S. Fish and Wild¬ 
life Service. One Gateway Center, Suite 
700, Newton Comer, Massachusetts, 
02158. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern recreation on wildlife refuge 
areas generally, which are set forth in 
Title 50, Code of Federal Regulations. 
Part 26, and are effective through De¬ 
cember 31, 1977. 

David F. Riley, 

Acting Regional Director , 

U.S. Fish and Wildlife Service 

December 16. 1976. 

|FR Doc.76-37064 Filed 12-22-76;8:45 am) 


PART 26—PUBLIC ENTRY AND USE 

Trustom Pond National Wildlife Refuge, 
Rhode Island 

Correction 

In FR Doc. 76-35300 appearing in the 
Issue of Thursday. December 2. 1976 on 
page 52884, “Trustom” was inadvertently 
misspelled, and that word should be cor¬ 
rected to read as it appears In the head¬ 
ing. 


PART 32—HUNTING 

Piedmont National Wildlife Refuge, 
Georgia; Correction 

In FR Doc. 76-22697, appearing on 
page 32753 of the Issue for Thursday, 
August 5,1976, under item 32.22 there ap¬ 
pears the Special Regulations govern¬ 
ing hunting of upland game on the 
refuge. Those regulations are hereby cor¬ 
rected by the addition of item (9) as fol¬ 
lows: 

(9) Dally bag limits: Quail, 12; Squir¬ 
rel, 10. 

Ray R. Vaughn, 
Deputy Regional Director , 

U S. Fish and Wildlife Service. 

December 17, 1976. 

|FB Doc.76-37665 FUed 12-23-76,8:45 am) 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
£ 7 CFR Part 971 ] 

[Arndt. 1] 

LETTUCE GROWN IN LOWER RIO GRANDE 
VALLEY IN SOUTH TEXAS 

Notice of Proposed Increase In Rate of 
Assessment 

Consideration is being given to a pro¬ 
posal submitted by the South Texas 
Lettuce Commitee, established pursuant 
to Marketing Agreement No. 144 and 
Marketing Order 971 (7 CFR Part 971). 
This marketing order program regulates 
the handling of lettuce grown in the 
Lower Rio Grande Valley in South Texas 
and is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

It is proposed that the Secretary of 
Agriculture approve an Increase in the 
rate of assessment to be paid by each 
handler to 2% cents ($0,025) per carton 
of lettuce handled by him as the first 
handler thereof during said fiscal period, 
from the 1V 2 cents ($0,015) published 
November 10. 1976 (41 F.R. 49625). 

Unfavorable weather conditions in the 
Lower Rio Grande Valley have materi- 
aly reduced planted lettuce acreage and 
yields this season. As a result, the com¬ 
mittee will not be able to meet Its budg¬ 
eted expenses unless the assessment rate 
is increased. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with this proposal shall file the same 
in duplicate with the Hearing Clerk, 
Room 112-A, U S. Department of Agri¬ 
culture, Washington, D.C. 20250, not 
later than January 7, 1977. All written 
comments will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The proposal is as follows: 

Revise § 971.216(b) (41 F.R. 49625. 

Nov. 10. 1976) as follows: 

§971.216 Expcnwv snd rate of 
ment. 

« « • • • 

<b> The rate of assessment to be paid 
by each handler In accordance with this 
part shall be two and one-half cents 
($0,025) per carton of assessable lettuce 
handled by him as the first handler dur¬ 
ing the fiscal period. 

« * ♦ • • 

Dated: December 17, 1976. 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

(PR Doc.76-37688 Pllod 12-22-76:8:48 am] 


NUCLEAR REGULATORY 
COMMISSION 
[10 CFR Part 9] 

RULES GOVERNING PUBUC 
ATTENDANCE 

Meetings of the Nuclear Regulatory 
Commission 

Pursuant to 5 U.S.C. 553, 5 U.S.C. 552b 
(g), and section 161 of the Atomic En¬ 
ergy Act of 1954, 42 U.S.C. 2201. the Nu¬ 
clear Regulatory Commission gives no¬ 
tice that it proposes to amend Part 9 of 
the Commission's rules by adopting a 
new subpart C and by making certain 
conforming amendments to Part 9 and 
Part 2 of tiiose rules to implement the 
requirements of the Government in the 
Sunshine Act of 1976, 5 U.S.C. 552b, Pub. 
L. No. 94-409. 

The purpose of the new subpart C of 
Part 9 is to implement the open meeting 
requirements of sections (b> through (f) 
of the Government in the Sunshine Act, 
5 U.S.C. 552(b)-(f) (hereinafter the 
“Act"). It is proposed to make these reg¬ 
ulations effective on March 12, 1977, the 
effective date for sections (b)-(f) of the 
Act. Pub. L. No. 94-409 § 6(a). Prior to 
that date Commission policy on public 
attendance at its meeting will continue 
to be governed by Commission determi¬ 
nations on a case by case basis. However, 
the Commission proposes during the pe¬ 
riod before the Act becomes effective to 
employ criteria similar to those in the 
Act to determine whether to open par¬ 
ticular Commission meetings to public 
observation. 

These proposed regulations generally 
follow the language of the Act. but with 
some necessary adaption and extension 
to fit the generalized language of the Act 
to the specific operations of the Commis¬ 
sion and to clarify exactly how certain 
procedures required by the Act will be 
carried out. 

One area where such adaption was 
necessary was in § 9.101(c) defining 
“meeting." It has been Commission prac¬ 
tice to hold staff briefings of Individual 
Commissioners or the full Commission 
not only as part of the decisionmaking 
process In specific matters, but also 
purely to inform the Commissioners of 
matters of interest and general relevance 
to the performance of their duties. While 
such staff briefings may well not come 
with the definition of “meeting" in the 
Act. 5 U.S.C. 552b(aX3> <-• • • de¬ 
liberations Tthatl determine or result in 
the joint conduct of disposition of offi¬ 
cial business • • *"). the Commission 
has determined to include such briefings 
of a quorum of the Commissioners with¬ 
in these regulations. This has been done 
because the Commission believes such 


briefings of the Commission by the staff 
are a vital portion of the Commission's 
supervision of its staff and of Commis¬ 
sion business in general, and because of 
the presumption in favor of opening 
agency business to public observation es¬ 
tablished by the Act. 

The situation is quite different with re¬ 
gard to other briefings the Commission 
receives from time to time from sources 
outside the Commission. Where such 
briefings concern a specific item of Com¬ 
mission business such as a particular 
rulemaking or license application, then 
they properly are “meetings" and are 
treated as such in these regulations. 
However, some Commission briefings are 
by other agencies or by representatives of 
foreign governments and are not fo¬ 
cused on specific items of Commission 
business, but are intended purely to pro¬ 
vide general background information to 
the Commission. Often such briefings are 
on such sensitive topics that any appli¬ 
cation of the Act, even with use of the 
mitigative procedures of that Act, would 
prevent the briefing from being held at 
all. 

Accordingly, the proposed definition of 
meeting in § 9.101(c) specifically ex¬ 
cludes “• • • briefings of the Commis¬ 
sion by representatives of other agencies 
or departments of the United States 
Government or by representatives of for¬ 
eign governments or international bod¬ 
ies, where such briefings are informa¬ 
tion in nature and do not relate to any 
matter pending before the Commission." 
Public comment on this proposal is spe¬ 
cifically sought. 

Also excluded from the definition of 
“meeting" in 5 9.101(c), in addition to 
the gatherings excluded by the Act. are 
gatherings of a social or ceremonial na¬ 
ture such as luncheons with representa¬ 
tives of other governments or to honor 
some person, public addresses by one 
Commissioner attended by two or more 
other Commissioners, and social gather¬ 
ings such as Christmas parties. It was 
not the intent of Congress to impose the 
notice and scheduling requirements of 
the Act on these types of gatherings. 

In summary, the proposed regulations 
will provide the procedures, consistent 
with the Act. governing public attend¬ 
ance at Commission meetings, governing 
public access to transcripts, recordings 
or minutes of such meetings and detail¬ 
ing compliance with other provisions of 
the Act. 

Outline of Proposed Regulations. Pro¬ 
posed § 9.100 outlines the scope of the 
proposed subpart and the relationship 
between the Freedom of Information Act 
regulations (subpart A of Part 9) and 
this subpart. 
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Proposed §9.101 gives definitions of 
•‘Commission/* “Commissioner/* “Meet¬ 
ing/’ “Closed/* and “Open” meeting, 
“Secretary” and “General Counsel/’ The 
definition of “meeting” has been dis¬ 
cussed above. The definition of Commis¬ 
sion is taken from the definition of 
“agency” in the Act, 5 U.8.C. 552b(a) (1). 
Subdivisions of the Commission not com¬ 
posed of Commission members such as 
the Atomic Safety and Licensing Board, 
or the Advisory Committee on Reactor 
Safety, are specifically excluded from the 
definition. This is consistent with the 
legislative history of the Act. The proviso 
in § 9.101<g) relating to the offices of the 
General Counsel Is required by the per¬ 
sonal responsibility imposed on the Gen¬ 
eral Counsel by the Act and the imprac- 
ticality of that individual carrying out 
those responsibilities while his office is 
located at a distance from the offices of 
the Commission. 

Proposed § 9.102 Is based upon the Act. 
5 U.S.C. 552b(b> with the substitution of 
“Commissioners” for “Agency members” 
and “Commission” for “agency.” Similar 
substitutions are made in other places In 
these regulations. 

Proposed § 9.103 is necessary to carry 
out the reouirement of § 9.102 without 
unnecessarily disrupting Commission 
business. The legislative history of the 
Act makes clear that no additional right 
to participate in Commission meetings 
is granted by the Act. The third sentence 
is intended to emphasize that Commis¬ 
sion actions are based on the written 
Justification that accompany them and 
not on oral discussion at meetings. The 
experience of the Federal Power Com¬ 
mission has demonstrated that there is 
a real possibility that unnecessary and 
potentially dilatory papers and motions 
may be filed by persons observing Com¬ 
mission meetings. Section 9.103 will pre¬ 
vent this. Of course, the Commission 
may request papers to be filed with it 
in connection with an open meeting. 
For example, the Commission might re¬ 
quire counsel in an adjudicatory pro¬ 
ceeding to prepare memoranda on a 
question that ari^ in the oral argu¬ 
ment. The last sentence In the section 
is intended to allow the Commission to 
maintain control over meetings. 

Proposed § 9.104 is primarily taken 
from the Act, 5 U.S.C. (b) (c>. Exemp¬ 
tions 8 and 9(A) of the Act which deal 
with an “agency responsible for the reg¬ 
ulation or supervision of financial in¬ 
stitutions • • •“ or an agency “which 
regulates currencies, securities, commod¬ 
ities or financial Institutions” have been 
deleted as being inapplicable to the Com¬ 
mission. Subsection 8 is derived from ex¬ 
ception 9(B) of the Act. Subsection (b) 
of { 9.104 provides two examples of cir¬ 
cumstances in which subsection 9.104(8) 
would be applicable. The first example 
reflects considerations similar to those 
characterized as qualified executive priv¬ 
ilege and recognized by courts as exempt 
from disclosure under the Freedom of In¬ 
formation Act. Brook way v. Department 
o) the Air Force. 518 F.2d 1184 (10th Cir. 
1975). These examples are illustrative 


only and are not intended to be exhaus¬ 
tive. It is anticipated that § 9.104(a) (8> 
will be applicable to other situations 
which are not discussed in § 9.104(b). 

Proposed § 9.105 outlines Commission 
procedures for closing meetings or with¬ 
holding information for the protection 
of the considerations set forth in § 9.104. 
Subsections 9.105 (a) and <b) are de¬ 
rived from the Act. 5 U.S.C.,552b (d)(1) 
and (d)(3). Subsection 9.105(c) is in¬ 
tended to clarify the procedures neces¬ 
sary for the withholding of information 
about a meeting as provided by the Act, 
5 U.S.C. 552b(c). For example, provi¬ 
sion of a list of attendees, or portions 
thereof, could on occasion compromise 
the values recognized by subsections (a) 
(1), (a)(3), (a)(5), (a)(6). (a)(7) or 
(a) (8) of § 9.104. The legislative history 
of the Act recognizes the propriety of 
withholding an attendee list, or parts of 
it in such cases. Section 9.105(c) pro¬ 
vides that the procedures for withhold¬ 
ing information shall be the same as 
those necessary to close a meeting, but 
that decisions regarding withholding 
shall be made and justified independ¬ 
ently of any decision to close a meeting. 

Proposed 5 9.106(a) Is based directly 
on the Act. 5 U.S.C. 552b(d> (2). Subsec¬ 
tion 9.106(b) is intended to give any per¬ 
son an opportunity to request reconsid¬ 
eration of a decision on whether or not 
to close a meeting. Subsection 9.106(c) on 
the form of such a petition for recon¬ 
sideration is based on the current Com¬ 
mission regulation on reconsideration, 
10CFR 2.771. 

Proposed subsections 9.107(a)—(c) are 
based directly on the Act, 5 U.S.C. 552b 

(e) (l)-(e) (3). Subsection 9.107(d) is de¬ 
rived from suggestions in the legislative 
history of the Act and current Commis¬ 
sion practice. Comments on alternate or 
additional means of accomplishing 
effective and widespread public an¬ 
nouncement of Commission meetings are 
sought. Subsection 0.107(e) Is intended 
to provide some criteria which the Com¬ 
mission shall use in deciding whether to 
hold short-notice or “emergency 4 * meet¬ 
ings. 

Proposed subsections 9.108 (a) and (b) 
are derived from the Act. 5 U.S.C. 552b 

(f) (D and (f) (2). Subsection 9.108(c) fts 
intended to provide a simple and effi¬ 
cient mechanism for the Commission It¬ 
self to make the determination required 
by subsection 9.108(b) at a time when 
the actual discussion is fresh in the 
minds of the Commissioners and in most 
cases after receipt of a report prepared 
by an attorney who observed the meet¬ 
ing specifically for the purpose of pre¬ 
paring such a report. A Commission de¬ 
termination pursant to this subsection 
is excluded from the definition of “meet¬ 
ing” in subsection 9.101(c) which is con¬ 
sistent with the legislative history of 5 
US.C. 552b(f>. 

Proposed § 9.109 Is derived directly 
from the Act, 5 U.8.C. 552b(J>, and the 
Secretary is delegated authority to pre¬ 
pare such a report. 

In addition to the new subpart C of 
Part 9, a number of other amendments to 


the Commission’s regulations are pro¬ 
posed. Most of these are relatively minor 
conforming amendments. Subsections 
2.790(a)(3) and 9.5(a)(3) wiU be 
changed to reflect the amendment to 
exemption 3 of the Freedom or In for- 
changes will be made to part 7. the reg- 
mation Act, 5 U.S.C. 552(b)(3). Three 
ulations governing advisory committees, 
since the Act substitutes its list of exemp¬ 
tions for those of the Freedom of In¬ 
formation Act, as a basis for closing 
advisory committee meetings. Changes 
to the authority section of Part 9. the 
table of sections, and §5 9.1 and 9.1a will 
be necessary to reflect the addition of 
subpart C. 

A new § 9.2a which will apply to each 
subpart of Part 9 Is proposed to Insure 
that only written interpretations of the 
regulations by the General Counsel will 
be binding on the Commission. This is 
designed to eliminate any possibility 
of confusion or disagreement within the 
Commission or on the part of the public 
as to the meaning of these regulations. 

The Commission is considering pos¬ 
sible revisions to f § 2.719 and 2.780 of its 
regulations dealing with separation of 
functions and ex parte contacts to bring 
them Into harmony with the Adminis¬ 
trative Procedure Act as amended by 
section 4 of the Government in the Sun¬ 
shine Act, 5 U.S.C. 557(d). Proposed reg¬ 
ulations on those subjects will be pub¬ 
lished soon. 

Pursuant to section 161 of the Atomic 
Energy Act of 1954, as amended. 6 
U.S.C. 652b(g> and 5 U.S.C. 553. notice 
is hereby given that adoption of the fol¬ 
lowing amendments to 10 CFR Parts 2 
and 9 are contemplated. All interested 
persons who desire to submit written 
comments or suggestions for consider¬ 
ation in connection with the proposed 
amendments should send them to the 
Secretary of the Commission, UB. Nu¬ 
clear Regulatory Commission, Washing¬ 
ton. DC 20555, Attention: Docketing and 
Services Section. Persons who wish to 
be included on the mailing list to be 
maintained by the Secretary pursuant to 
{9.107(d)(2) should send their names 
to the same address. All comments must 
be received by February 1, 1977. Copies 
of comments on the proposed amend¬ 
ments may be examined at the Com¬ 
mission’s Public Document Room at 1717 
H 8treet. NW.. Washington. DC. 


PART 9—PUBLIC RECORDS. 

1. A new Subpart C Js added to 10 CFR 
Part 9 to read as follows: 

Bubpart C—Government »n the Sunshine Act 
Regulation* 

Sec. 

9.100 Scope of subpart. 

9.101 Definitions. 

9.102 General requirement. 

9.103 General provisions. 

9.104 Closed meetings. 

9.105 Commission procedures. 

9.106 Persons affected and motions lor re¬ 

consideration. 

9.107 Public announcement of commission 

meetings. 

9.108 Certification, transcripts, recordings 

and minutes. 

9.109 Report to Congress. 
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Subpart C—Government In the Sunshine 
Act Regulations 

§ 9.100 Scope of Mubpart. 

This subpart prescribes procedures 
pursuant to which NRC meetings shall be 
open to public observation pursuant to 
the provisions of 5 U.S.C. 552b. This 
subpart does not affect the procedures 
pursuant to which NRC records are 
made available to the public for inspec¬ 
tion and copying which remain gov¬ 
erned by subpart A, except that the 
exemptions set forth in § 9.104(a) 
shall govern in the case of any request 
made pursuant to § 9.8 to copy or 
inspect the transcripts, recordings or 
minutes described in section 9.108. Ac¬ 
cess to documents considered at NRC 
meetings shall continue to be governed 
by subpart A. 

§ 9.101 Definition*. 

As used in this subpart: (a) “Com¬ 
mission” means the collegial body of five 
Commissioners or a quorum thereof as 
provided by $ 201 of the Energy Reor¬ 
ganization Act of 1974, or any subdivi¬ 
sion of that collegial body authorized to 
act on its behalf, and shall not mean any 
body not composed of members of that 
collegial body. 

(b) “Commissioner” means an indi¬ 
vidual who is a member of the Commis¬ 
sion. 

(c) “Meeting” means the deliberations 

of at least a quorum of Commissioners 
where such deliberations determine or 
result in the joint conduct or disposition 
of official Commission business, but does 
not include deliberations required or per¬ 
mitted by 8§ 9.105. 9.106. or 9.108 

(c): gatherings of a social or ceremonial 
nature; or briefings of the Commission 
by representatives of other agencies or 
departments of the United States Gov¬ 
ernment or by representatives of foreign 
governments or international bodies 
where such briefings are informational 
in nature and are not received with spe¬ 
cific reference to any particular matter 
then pending before the Commission. 

(d) “Closed meeting” means a meeting 
of the Commission closed to public ob¬ 
servation as provided by § 9.104. 

(e) “Open meeting” means a meeting 
of the Commission open to public obser¬ 
vation pursuant to this subpart. 

(f) “Secretary” means the Secretary 
to the Commission. 

<g) “General Counsel” means the 
General Counsel of the Commission as 
provided by section 25(b) of the Atomic 
Energy Act of 1954 and section 201(f) of 
the Energy Reorganization Act of 1974. 
and, until such time as the offices of that 
officer are in the same location as those 
of the Commission, any member of his 
office specially designated in writing by 
him pursuant to this subsection to carry 
out his responsibilities under this sub¬ 
part. 

§9.102 General requirement. 

Commissioners shall not jointly con¬ 
duct or dispose of Commission business In 
Commission meetings other than In ac¬ 


cordance with this subpart. Except as 
provided in section 9.104, every portion of 
every meeting of the Commission shall be 
open to public observation. 

§9.103 General provisions. 

The Secretary shall ensure that all 
open Commission meetings are held in a 
location such that there is reasonable 
space, and adequate visibility and acous¬ 
tics, for public observation. No addi¬ 
tional right to participate in Commission 
meetings is granted to any person by this 
subpart. An open meeting is not part of 
the formal or informal record of decision 
of the matters discussed therein except 
as otherwise required by law and no 
pleading or other paper may be filed with 
the Commission in any proceeding as the 
result of or addressed to any oral argu¬ 
ment or discussion of any matter during 
an open meeting except as the Commis¬ 
sion shall direct. No electronic recording 
devices, cameras, photographic equip¬ 
ment or other similar devices shall be 
operated during a Commission meeting 
except such as have been approved in 
writing in advance by the Secretary. 

§ 9.104 Qosod meeting*. 

(а) Except where the Commission 
finds that the public Interest requires 
otherwise, Commission meetings shall be 
closed, and the requirements of §8 9.105, 
9.106 and 9.107 shall not apply to 
any information pertaining to such meet¬ 
ing otherwise required by this subpart to 
be disclosed to the public, where the 
Commission determines in accordance 
with the procedures of 8 9.105 that 
opening such meetings or portions there 
of or disclosing such information, is likely 
to: 

(1) disclose matters that are (1) spe¬ 
cifically authorized under criteria estab¬ 
lished by an Executive order to be kept 
secret in the interests of national de¬ 
fense or foreign policy and (ii) in fact 
properly classified pursuant to such Ex¬ 
ecutive order; 

(2) relate solely to the internal person¬ 
nel rules and practices of the Commis¬ 
sion; 

(3) disclose matters specifically ex¬ 
empted from disclosure by statute (other 
than 5 U.S.C. 8 552) provided that such 
statute (i) requires that the matters be 
withheld from the public in such a man¬ 
ner as to leave no discretion on the issue, 
or (ii) estblishes particular criteria for 
withholding or refers to particular types 
of matters to be withheld; 

(4) disclose trade secrets and com¬ 
mercial or financial information obtained 
from a person and privileged or confi¬ 
dential; 

(5) involve accusing any person of a 
crime, or formally censuring any person; 

(б) disclose information of a personal 
nature where such disclosure would con¬ 
stitute a clearly unwarranted invasion of 
personal privacy; 

(7) disclose investigatory reports com¬ 
piled for law enforcement purposes, or 
information which if written would be 
contained in such records, but only to 
the extent that the production of such 


record s or information would (i) inter¬ 
fere with enforcement proceedings, (ii) 
deprive a person of a right to a fair trial 
or an impartial adjudication, (iii) con¬ 
stitute an unwarranted invasion of per¬ 
sonal privacy, (iv) disclose the identity 
of a confidential source and, in the case 
of a record compiled by a criminal law 
enforcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security in¬ 
telligence investigation, confidential in¬ 
formation furnished only by the confi¬ 
dential source, (v) disclose investigative 
techniques and procedures, or (vi) en¬ 
danger the life or physical safety of law 
enforcement personnel; 

(8) disclose information the premature 
disclosure of which would be likely to 
significantly frustrate implementation of 
proposed Commission action, except that 
this subparagraph shall not apply in any 
instance where the Commission has al¬ 
ready disclosed to the public the content 
or nature of its proposed action, or where 
the Commission is required to make such 
disclosure on its own initiative prior to 
taking final action on such proposal; or 

(9) Specifically concern the Commis¬ 
sion’s issuance of a subpoena, or the 
Commission’s participation in a civil ac¬ 
tion or proceeding, an action in a foreign 
court or international tribunal, or an ar¬ 
bitration, or the initiation, conduct or 
disposition by the Commission of a par¬ 
ticular case of formal agency adjudica¬ 
tion pursuant to 5 U.S.C. 5 554 or other¬ 
wise involving a determination on the 
record after an opportunity for a hear¬ 
ing pursuant to part 2 or similar provi¬ 
sions. 

(b) Examples of situations in which 
Commission action mav be deemed to be 
significantly frustrated are (1) if open¬ 
ing any Commission meeting would be 
likely to disclose information provided 
or requests made to the Commission In 
confidence by persons outside the Com¬ 
mission and which would not have been 
provided or made otherwise; or (2) if 
opening a meeting would reveal legal or 
other poliev advice, public knowledge of 
which could substantially affect the out¬ 
come or conduct of pending'or reason¬ 
ably anticipated litigation. The examples 
in the above sentence are for illustrative 
purposes only and are not intended to be 
exhaustive. 

§ 9.105 Comnii*sion procedures. 

(a) Action under 5 9.104 shall be taken 
only when a majority of the entire mem¬ 
bership of the Commission votes to take 
such action. A separate vote of the Com¬ 
missioners shall be taken with respect to 
each Commission meeting a portion or 
portions of which are proposed to be 
closed to the public pursuant to § 9.104, 
or with respect to any information which 
is proposed to be withheld under 8 9.105 

(c). A single vote may be taken with re¬ 
spect to a series of meetings, a portion 
cm* portions of which are proposed to be 
closed to the public, or with respect to 
any information concerning such series 
of meetings, so long as each meeting in 
such series involves the same particular 
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matters and is scheduled to be held no 
more than thirty days after the initial 
meeting in such series. The vote of each 
Commissioner participating in such vote 
shall be recorded and no proxies shall be 
allowed. 

(b> Within one day of any vote taken 
pursuant to paragraph (a) of this sec¬ 
tion, 59.106(a) or § 9.108(c) the Secre¬ 
tary shall make publicly available in the 
Public Document Room a written copy of 
such vote reflecting the vote of each 
member on the question. If a portion of 
a meeting is to be closed to the public, 
the Secretary shall, within one day of the 
vote taken pursuant to paragraph (a) of 
this section or § 9.106(a), make publicly 
available in the Public Document Room a 
full written explanation of its action 
closing in the portion together with a list, 
of all persons expected to attend the 
meeting and their affiliation. 

(c) The notices and lists required by 
subsection (b> of this section to be made 
public may be withheld from the public 
to the extent that the Commission deter¬ 
mines that public disclosure of such In¬ 
formation would itself compromise the 
values recognized by paragraphs (a) (1). 
(a> (3), (a) (5), (a) (6), (a) (7), or (a) (8> 
of 5 9.104. Any such determinations shall 
be made independently of the Commis¬ 
sion’s determination pursuant to para¬ 
graph (a) of this section to close a 
meeting, but in accordance with the 
procedure of that subsection. Any such 
determination, including a written ex¬ 
planation for the action, must be made 
publicly available to the extent permitted 
by the circumstances. 

§ 9.106 Perwn* jifTecicd «nd motion* 
for reronatderation. 

(a) Whenever any person whose inter¬ 
ests may be directly affected by a por¬ 
tion of a meeting requests that the Com¬ 
mission close such portion to the public 
for any of the reasons referred to in 
paragraph (5), (6), or (7) of 5 9.104, 
the Commission, upon request of any one 
Commissioner, shall vote by recorded vote 
whether to close such meeting. 

(b) Any person may petition the 
Commission to reconsider Its action un¬ 
der § 9.105(a) or paragraph (a) of tills 
section by filing a petition for recon¬ 
sideration with the Commission within 
seven days after the date of such action 
and before the meeting in question is 
held. 

(c) A petition for reconsideration filed 
pursuant to paragraph (b) of this sec¬ 
tion shall state specifically the grounds 
on which the Commission action is 
claimed to be erroneous, and shall set 
forth, If appropriate, the public Interest 
in the closing or opening of the meet¬ 
ing. The filing of such a petition shall not 
act to stay the effectiveness of the Com¬ 
mission action or to postpone or delay the 
meeting in question unless the Commis¬ 
sion orders otherwise. 

§ 9.107 Public? nnnoumrtiinil of CUjiii- 
ntiitMon mccltngs. 

(a) In the case of each meeting, the 
Secretary shall make public announce¬ 
ment, at least one week before the meet¬ 


ing. of the time, place, and subject mat¬ 
ter of the meeting, whether it is to be 
open or closed to the public, and the 
name and phone number of the official 
designated by the Commission to respond 
to requests for information about the 
meeting. Such announcement shall be 
made unless a majority of the members 
of the Commission determines by a re¬ 
corded vote that Commission business re¬ 
quires that such meeting be called at an 
earlier date, In which case the Secretary 
shall make public announcement of the 
time, place, and subject matter of such 
meeting, and whether open or closed to 
the public, at the earliest practicable 
time. 

(b) The time or place of a meeting 
may be changed following the public 
announcement required by subsection (a) 
of this section only if the Secretary pub¬ 
licly announces such changes at the 
earliest practicable time. The subject 
matter of a meeting, or the determina¬ 
tion of the Commission to open or close 
a meeting, or portion of a meeting, to the 
public, may be changed following the 
public announcement required by this 
subsection only if (1) a majority of the 
entire membership of the Commission 
determines by a recorded vote that Com¬ 
mission business so requires and that no 
earlier announcement of the change was 
possible, and (2) the Secretary publicly 
announces such change and the vote of 
each member upon such change at the 
earliest practicable time. 

(c) Immediately following each public 
announcement required by this section, 
notice of the time, place, and subject 
matter of a meeting, whether the meet¬ 
ing is open or closed, any change in one 
of the preceding, and the name and 
phone number of the official designated 
by the Commission to respond to requests 
for information about the meeting, shall 
also be submitted for publication in the 
Federal Register. 

(d) The public announcement re¬ 
quired by paragraph (a) of this section 
shall consist of the Secretary: 

(1) Publicly posting a copy of the docu¬ 
ment hi the Public Document Room at 
1717 H Street. N.W., Washington, D.C.; 

(2) Mailing a copy to all persons whose 
names are on a mailing list maintained 
for this purpose: 

(3) Submitting a copy for possible 
publication to at least two newspapers of 
general circulation In the Washington. 
D.C. metropolitan area; 

(4) Operating a recorded telephone 
announcement system giving the an¬ 
nouncement; and 

(5) Any other means which the Secre¬ 
tary believes will serve to further inform 
any persons who might be interested. 

(e) Action under the second sentence 
of paragraph (a) or <b> of this section 
shall be taken only when the Commission 
finds that the public interest In prompt 
Commission action or the need to protect 
the common defense or security or to 
protect the public health or safety over¬ 
rides the public interest tn having full 
prior notice of Commission meetings. 


§ 9.108 CvrtificAlicm, lrmi*cripl*, reo* 
ordinal mid minute*. 

(a) For every meeting closed pursuant 
to paragraphs (1) through (9) of 5 9.104 
(a) and for every determination pursu¬ 
ant to 5 9.105(c), the General Counsel 
shall publicly certify that, In his or her 
opinion, the meeting may be closed to the 
public and shall state each relevant ex¬ 
empt ivc provision. A copy of such certifi¬ 
cation, together with a statement from 
the presiding officer of the meeting set¬ 
ting forth the time and place of the 
meeting, and the persons present, shall 
be retained by the Commission. The 
Commission shall maintain a complete 
transcript or electronic recording ade¬ 
quate to record fully the proceedings of 
each meeting, or portion of a meeting 
closed to the public, except that In the 
case of a meeting, or portion of a meet¬ 
ing, closed to the public pursuant to 
paragraph (9) of 5 9.104(c). the Com¬ 
mission shall maintain such a transcript 
or recording or a set of minutes. Such 
minutes shall fully and clearly describe 
all matters discussed and shall provide a 
full and accurate summary of any ac¬ 
tions taken, and the reasons therefor, 
including a description of each of the 
views expressed on any item and the 
record of any rollcall vote (reflecting the 
vote of each Commissioner on the ques¬ 
tion) . All documents considered in con¬ 
nection with any action shall be identi¬ 
fied in such minutes. 

(b> The Commission shall make 
promptly available to the public, in the 
Public Document Room, the transcript, 
electronic recording, or minutes (as re¬ 
quired by subsection (a) of this section) 
of the discussion of any item on the 
agenda, or of any item of the testimony 
of any witness received at the meeting, 
except for such item or items of such 
discussion or testimony as the Commis¬ 
sion determines pursuant to subsection 
(c) of this section to contain informa¬ 
tion which may be withheld under 5 9.104 
or i 9.105(c). Copies of such transcript, 
or minutes, or a transcription of such 
recording disclasing the identity of each 
speaker, shall be furnished to any per¬ 
son upon payment of the actual cast of 
duplication or transcription. The Secre¬ 
tary shall maintain a complete verbatim 
copy of the transcript, a complete copy 
of the minutes, or a complete electronic 
recording of each meeting, or portion of 
a meeting, closed to the public, for a pe¬ 
riod of at least two years after such meet¬ 
ing. or until one year after the conclu¬ 
sion of any Commission proceeding with 
respect to which the meeting or portion 
was held, whichever occurs later. 

<c> In the case of any meeting closed 
pursuant to 9 9.104. a member of the Of¬ 
fice of the General Counsel shall observe 
each portion of such meeting unless the 
Commission determines that the nature 
of the matter to be discussed precludes 
such participation. The last item on Uie 
agenda of each such closed meeting shall 
be an oral report from that person to the 
Commission. The report shall indicate 
that person’s recommendation as to 
which, if any. portions of the transcript. 
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electronic recording or minutes and 
which, if any, Items of information with¬ 
held pursuant to § 9.105(c) contain in¬ 
formation which may not be withheld 
pursuant to § 9.04. Immediately after 
receiving such report, or if no report is 
received, as the last item of business, 
the Commission shall vote on which, if 
any, portions of the electronic recording, 
transcript or minutes and which, if any 
items of information withheld pursuant 
to $ 9.105(c) contain information which 
may not be withheld pursuant to § 9.104. 
Any portions or items determined to 
contain such information shall be made 
available pursuant to paragraph (b) of 
this section, and the Commission's de¬ 
termination shall specify whether it has 
been made on the advice of an observer. 
If the Commission determines that fur¬ 
ther study is required, those questions 
shall be resubmitted for determination 
at the first opportunity. 

§ 9.109 Report to Congress. 

The Secretary shall annually report 
to the Congress regarding the Commis¬ 
sion's compliance with the Government 
in the Sunshine Act, including a tabula¬ 
tion of the total number of open meet¬ 
ings. the total number of closed meet¬ 
ings, the reasons for closing such 
meetings and a description of any liti¬ 
gation brought against the Commission 
pursuant to the Government in the 
Sunshine Act, including any costs as¬ 
sessed against the Commission in such 
litigation (whether or not paid by the 
Commission). 

2. Section 2.790 is amended by revis¬ 
ing paragraph (a) (3) to read as follows: 

§ 2.790 Public innpcction*, exemptions, 
request* for withholding. 

(a)* • • (3) specifically exempted 
from disclosure by statute (other than 5 
U.S.C. 552(b), provided that such statute 
(i) requires that the matters be withheld 
from the public in such a manner as to 
leave no discretion on the issue, or (ii) 
establishes particular criteria for with¬ 
holding or refers to particular types or 
matters to be withheld. 

§ 7.8 [ Amended] 

3. In § 7.8(b) the second sentence is 
changed to read: 

It shall also indicate when any part 
of the meeting will concern matters 
within the exceptions of the Government 
In the Sunshine Act. 5 U.S.C. 652b and 
§ 9.104 of this chapter. 

§ 7.9 [Amended] 

4. In Paragraph 7.9(a) the phrase 
"listed in 5 U.S.C. 552(b) and § 9.5(a) of 
this chapter" is changed to read: 

listed in 5 U.S.C. 652b(c) and § 9.104 
of this chapter. 

5. In the first sentence of Paragraph 
7.9(e) the phrase "policy of 5 U.8.C. 552 

(b) and Part 9 of this chapter" is changed 
to read: "• • • policy of 5 U.S.C. 552b 

(c) and Subpart C of Part 9 of this 
chapter.” 

6. The authority section of Part 9 is 
amended by changing the period at the 
end to a semicolon and adding the fol¬ 
lowing: 


Subpart C also issued under 5 U.S.C. 
552b. 

7. Sections 9.1 and 9.1(a) are revised 
to read as follows: 

§9.1 Scope. 

The regulations in this part imple¬ 
ment: (a) The provisions of the Free¬ 
dom of Information Act. 5 U.S.C. 552, 
with respect to the availability to the 
public of Nuclear Regulatory Commis¬ 
sion records for inspection and copying; 
(b) the provisions of the Privacy Act of 
1974, Pub. L. 93-579. yith respect to dis¬ 
closure and availability of certain Nu¬ 
clear Regulatory Commission records 
maintained on individuals: and (c) the 
provisions of the Government in the 
Sunshine Act, 5 U.S.C. 552b, with re¬ 
spect to opening Commission meetings 
to public observation. 

§9.1a Subparts. 

Subpart A sets forth special rules ap¬ 
plicable to matters pertaining to the 
Freedom of Information Act. Subpart B 
sets forth special rules applicable to mat¬ 
ters pertaining to the Privacy Act of 1974. 
Subpart C sets forth special rules appli¬ 
cable to matters pertaining to the Gov¬ 
ernment in the Sunshine Act. 

8. A new 5 9.2a is added to Part 9 to 
read as follows: 

§ 9.2u In!«*rpr**talion^ 

Except as specifically authorized by the 
Commission in writing, no interpretation 
of the meaning of the regulations in this 
part by an officer or employee of the 
Commission other than a written inter¬ 
pretation by the General Counsel will be 
recognized to be binding upon the com¬ 
mission. 

9. Paragraph (a) (3) of § 9.5 is revised 
to read as follows: 

§ 9.5 Exemption*. 

(a) • • # (3) Records specifically ex¬ 
empted from disclosure by statute (other 
than 5 U.S.C. 552(b)), provided that 
such statute (i) requires that the mat¬ 
ters be withheld from the public in such 
a manner as to leave no discretion on the 
issue, or (ii) establishes particular cri¬ 
teria for withholding or refers to partic¬ 
ular types of matters to be withheld. 

Dated at Washington, DC, this 20th 
day of December, 1976. 

For the United States Regulatory Com¬ 
mission. 

Samuel J. Chilk, 
Secretary of the Commission. 

(FR Doc.76-37637 Filed 12-22-76:8:45 am] 

FEDERAL ENERGY 
ADMINISTRATION 

[ 10 CFR Part 212 ] 

MANDATORY PETROLEUM PRICE REGULA¬ 
TIONS PRICING BY REFINERS OF 

LEADED AND UNLEADED GASOLINE; 

EXTENSION OF TIME FOR 

Comments and Rescheduling of Public 
Hearing 

On December 13, 1976 the Federal 
Energy Administration issued a Notice 


of Proposed Rulemaking and Public 
Hearing regarding the pricing by refiners 
of leaded and unleaded gasoline (41 FR. 
54774, December 15, 1976). 

The notice stated that written com¬ 
ments were to be received by Decem¬ 
ber 29, 1976; that requests to participate 
in the public hearing were to be received 
by December 21, 1976; that questions to 
be asked of participants were to be re¬ 
ceived by December 23, 1976; and that 
the public hearing was to be held on 
December 29, 1976 and continued on De¬ 
cember 30,1976, If necessary. 

FEA has received several requests for 
a delay in the foregoing time schedule, 
based on problems anticipated in pre¬ 
paring comments and testimony and in 
obtaining travel reservations during the 
holiday time period. Accordingly, in order 
to facilitate full participation in this 
proceeding, FEA hereby gives notice of 
a one-week extension in the time sched¬ 
ule for this proceeding. 

The public hearing will be held at 9:30 
a.m. on Wednesday, January 5, 1977, and 
will be continued, if necessary, on Thurs¬ 
day, January 6, 1977, in Room 2105, 2000 
M Street. N.W., Washington, D.C. 20461 

Data, views or arguments with respect 
to the proposal should be submitted to 
Executive Communications, Room 3309 
Federal Energy Administration, Box JU. 
Washington, D.C., 20461. 

Comments should be identified on the 
outside envelope and on documents sub¬ 
mitted to FEA Executive Communica¬ 
tions with the designation "Pricing ol 
Gasoline." Fifteen copies should be sub¬ 
mitted. All comments received by Thurs¬ 
day, January 6, 1977. before 4:30 p.m. 
will be considered by the Federal Energy 
Administration before final action is 
taken on the proposed regulations. 

Written requests for an opportunity 
to make oral presentations should be 
directed to Executive Communications. 
FEA. and must be received before 4:30 
p.m. on Tuesday. December 28, 1976. 
Such a request may be hand delivered to 
Room 3309, Federal Building, 12th and 
Pennsylvania Avenue, N.W., Washinton, 
D.C., between the hours of 8:00 a.m. and 
4:30 p.m., Monday through Friday. The 
person making the request should give 
a concise summary of the proposed oral 
presentation and a phone number where 
he may be contacted through Monday, 
January 3, 1977. Each person selected 
to be heard will be so notified by the 
FEA before 4:30 p.m., Thursday. Decem¬ 
ber 30, 1976 and must submit 100 copies 
of his statement to FEA, Regulations 
Management, Room 2105, 200 M Street. 
N.W., Washington, D.C.. 20461, before 
4:30 p.m. on Tuesday. January 4, 1977. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearings, to Exe¬ 
cutive Communications, FEA, before 
4:30 p.m., Thursday, December 30, 1976 

Issued in Washington. D.C., December 
20, 1976. 

Michael F. Butler, 
General Counsel, 
Federal Energy Administration. 

[FR Doc.76-37744 Filed 12-21-76; 10:01 am] 
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DEPARTMENT OF DEFENSE 

Department of the Air Force 
[ 32 CFR Part 806b ] 

PRIVACY ACT OF 1974 
Proposed Exemption 

On November 28, 1975, there was pub¬ 
lished in the Federal Register on pages 
55580 to 55593 (40 FR 55580 to 55593), 
the Department of the Air Force notice 
of adopted rulemaking. An adopted 
amendment to that rulemaking was sub¬ 
sequently published on April 27, 1976 in 
the Federal Register on page 17549 (41 
FR 17549>. 

Notice is hereby given that the Secre¬ 
tary of the Air Force proposes to amend 
§ 806b.58 of Subpart H. 40 FR 55592, by 
proposing as a rule under 5 U.S.C. 552a 
(k) to exempt an additional system of 
records within the Department of the Air 
Force from the specified subsections of 5 
U.S.C. 552a. Interested persons may par¬ 
ticipate in this proposed rulemaking by 
submitting either in person or through 
the mail, written data, views, or argu¬ 
ments to the Director of Administra¬ 
tion, Headquarters, United States Air 
Force (HQ USAF/DA), Room 5A266, 
Pentagon Building, Washington, D.C. 
20330, on or before January 15, 1977. All 
relevant material received will be con¬ 
sidered. 

This rule is proposed under the au¬ 
thority of the Privacy Act of 1974, Pub. L. 
93-579, 5 U.S.C. 552a. 

Accordingly, the Department of the 
Air Force proposes to establish a new 
paragraph (1) to Section 806b.58 in Sub¬ 
part H of Part 806b, 32 CFR, as follows: 

§ 80(> !»..*> 8 Specific Exemption*. 

• * * • • 

(1) 16802 Child Advocacy Case Files. 

(1) Exemption. Portions of this sys¬ 
tem of records are exempt from the fol¬ 
lowing subsections of Title 5, United 
States Code , section 552a:(c)(3) and 
(d). 

_ (2) Authority. 5 U.S.C. 552a(k)(2) 
and (5). 

(3) Reasons. Exemptions are needed 
in order to encourage persons having 
knowledge of abusive or neglectful acts 
toward children to report such informa¬ 
tion and to protect such sources from 
embarrassment or recriminations as well 
as to protect their right to privacy. It is 
essential that the identities of all indi¬ 
viduals who furnish information under 
an express promise of confidentiality be 
protected. Additionally, granting indi¬ 
viduals access to information relating to 


criminal and civil law enforcement, as 
well as the release of certain disclosure 
accountings, could interfere with on¬ 
going investigations and the orderly ad¬ 
ministration of justice in that it could 
result in the concealment, alteration, de¬ 
struction or fabrication of information; 
could hamper the identification of of¬ 
fenders or alleged offenders and the dis¬ 
position of charges: and could jeopardize 
the safety and well-being of parents and 
their children. 

Thomas C. Reed, 

Secretary oj the Air Force. 

Maurice W. Roche, 

Director . C. D., 
OASD (Comptroller ). 

December 15,1976. 

(FR Doc.76-37616 Filed 12-22-76:8:45 am) 

FEDERAL TRADE COMMISSION 
[16 CFR Parts 0, 2, 3, 4, 14] 
GOVERNMENT IN THE SUNSHINE ACT 
Notice of Proposed Rulemaking 

Notice is hereby given that the Federal 
Trade Commission, pursuant to 15 U.S.C. 
46(g) and 5 U.S.C. 552b, is proposing to 
revise its Organization and Rules of 
Practice to implement the open meeting 
provisions of the Government in the 
Sunshine Act. Pub. L. 94-409. 

Sections 0.5 and 0.6 of the Commis¬ 
sion’s Organization would be deleted and 
their substance incorporated iiito §§ 4.14 
and 4.15. 

Section 2.14(c) would be revised to 
clarify the procedure by which investiga¬ 
tions are closed pursuant to delegated 
authority. Similarly. Section 3.61(b) 
would be revised to clarify the procedures 
by which certain actions regarding com¬ 
pliance investigations are taken pursu¬ 
ant to delegated authority. 

Section 3.52(f) would be modified to 
permit the closing of oral arguments be¬ 
fore the Commission where appropriate. 

Section 4.14 would describe the gen¬ 
eral methods by which the Commission 
conducts its business. Section 4.15 would 
govern the conduct of Commission meet¬ 
ings. In general, Commission meetings 
would be open to members of the public 
except for portions that may be closed 
pursuant to 5 U.S.C. 552b(c). The rule 
also describes the content and timing of 
the announcement of meetings. A pro¬ 
cedure would also be established whereby 
persons directly affected by a portion of 
a scheduled open meeting may request 
that the Commission close that portion. 


The Commission also proposes to em¬ 
ploy the procedures of 5 U.S.C. 552b(d) 
(4> to close portions of Commission 
meetings pursuant to 5 U.S.C. 552b (c) 
(10). The Commission has tentatively 
determined that it qualifies for the 552b 
<d> (4) exemption because portions of at 
least a majority of its meetings held over 
the last three years could have been 
closed pursuant to 552b(c)(10). 

The Commission also proposes revi¬ 
sions in §§4.9 and 4.10 to confirm the 
availability, pursuant to 5 U.S.C. 552b 
(f)(2), of portions of transcripts of 
closed meetings, and to provide that the 
exemptions of 552b(c) govern the avail¬ 
ability of such transcripts. 

Section 14.10 will be deleted as unnec¬ 
essary in view of § 4.15. 

Interested persons may submit writ¬ 
ten comments on these proposed rules 
changes to the Secretary, Federal Trade 
Commission, 6th and Pennsylvania Ave¬ 
nue NW., Washington, D.C. 20580, before 
January 25. 1977. Such comments will 
be entered on the public records of the 
Commission and will be available for 
public inspection along with the General 
Counsel's analysis of the Sunshine Act 
and these proposed rules in Room 130 at 
the above address during normal busi¬ 
ness hours. Because of the effective date 
of Pub. L. 94-409, it is unlikely that the 
Commission will grant requests for ex¬ 
tensions of time to file comments. 

In consideration of the foregoing, it 
is proposed to amend 16 CFR Chapter I 
as follows: 

PART O—ORGANIZATION 

§ 0.3 I Deleted 1 
§0.6 [Deleted J 

1. By deleting §§ 0.5 and 0.6. 


PART 2—NONADJUDICATIVE 
PROCEDURES 

2. To amend § 2.14 by revising para¬ 
graph (c) to read as follows: 

§ 2.11 Disposition. 

• • * • • 

(c) The Commission has delegated to 
the Directors, Deputy Directors, and As¬ 
sistant Directors of the Bureaus of Com¬ 
petition and Consumer Protection, with- 
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out power of redelegation, limited au¬ 
thority to close investigations. The clos¬ 
ing action of a Bureau Director, Deputy 
Bureau Director or Assistant Bureau Di¬ 
rector does not become effective until 
the files have been sent to the Secretary 
of the Commission and he shall have ad¬ 
vised the Commission of the closing ac¬ 
tion and, within five <5) working days 
after receiving the notice to close from 
the Secretary, no Commissioner has di¬ 
rected that the matter be placed on r 
meeting agenda or otherwise stayed foi 
further consideration. Thereupon, the 
Secretary shall enter upon the records 
of the Commission the closing of the 
matter and take such other action as is 
required. 


PART 3—RULES OF PRACTICE FOR 
ADJUDICATIVE PROCEEDINGS 

3. Section 3.52 is amended by adding 
the following sentence at the beginning 
of § 3.52(f). 

§ 3.52 Appeal from initial decision. 

• • • • * 

(f) Oral argument —All oral argu¬ 
ments shall be public unless otherwise 
ordered by the Commission. * * • 

4. To amending 5 3.61 by revising 
paragraph (b) to read as follows: 

§ 3.61 Reports of compliance* 

* • • * • 

(b) The Commission has delegated to 
the Directors of the Bureaus of Competi¬ 
tion and Consumer Protection, without 
power of redelegation, the authority to 
approve compliance reports, reject com¬ 
pliance reports, and to close compliance 
investigations. This delegation does not 
apply to compliance with orders involv¬ 
ing section 7 of the Clayton Act. to any 
matter which has received previous Com¬ 
mission consideration as to compliance 
or in which the Commission or any Com¬ 
missioner has expressed an interest, any 
matter proposed to be closed by reason 
of expense of investigation or testing, or 
any matter involving substantial ques¬ 
tions as to the public interest. Commis¬ 
sion policy or statutory construction, in 
each of which type of case a report with 
recommendation will be made to the 
Commission. The approvals, rejections, 
and closings shall not be effective until 
the file relating to the subject matter has 
been transmitted to the Secretary and he 
shall have advised the Commission of the 
Bureau Director’s determination and, 
within five (5) working davs after re¬ 
ceiving notice of the determination from 
the Secretary, no Commissioner has di¬ 
rected that the matter be placed on a 
meeting agenda or otherwise stayed for 
further consideration. Thereupon, the 
Secretary shall enter upon the records of 
the Commission the determination of the 
matter and take such other action as is 
required. 

• • ♦ • • 


PART 4—MISCELLANEOUS RULES 

5. To amend $ 4.9 by revised para¬ 
graph (b) (4) and by adding (b) (26) to 
read as follows: 


§ 4.9 Public Records. 

* • * * * 

(b) • * * 

(4) The pleadings and prehearing 
conferences (to the extent made avail¬ 
able under § 3.21 (c)). motions, cer¬ 
tifications, orders, and the transcripts of 
hearings, including public conferences, 
testimony, oral arguments, and other 
material made a part thereof, and ex¬ 
hibits and all documents received in evi¬ 
dence or made a part of the record in 
adjudicative proceedings (except matters 
heard or filed in camera). 


(26) Portions of transcripts of closed 
meetings required to be made available 
pursuant to 5 U.S.C. 552b(f)(2). 

6. To amend § 4.10(a) and to revise 
paragraph <b) to read as follows: 

§ 4.10 Confidential information. 

(a) Except as provided in paragraph 
<b> of this section the following records 
of the Commission are exempt from 
availability for public inspection and 
copying pursuant to 5 U.S.C. 552; how¬ 
ever, records exempt from disclosure by 
the provisions of this, section may be 
made available to a requestor for in¬ 
spection and copying upon request for 
records under the procedures set forth 
in $ 4.11 or by the Commission upon its 
own motion: • • * 

* • • * « 

(b) With respect to information con¬ 
tained in transcripts of Commission 
meetings, the exemptions contained in 
paragraph (q) of this section except for 

(a)(3) and (a) (7), shall apply; in addi¬ 
tion. such information will not be made 
available if it is likely to have any of the 
effects described in 5 U.S.C. 552b (c) (5>, 
(c) (9). or (c) (10). 

• • • * • 

7. By adding $4-14. to read as follows: 
§ 4.14 Conduct of business. 

(a) Matters before the Commission for 
consideration may be resolved either at a 
meeting under 5 4.15 or by written cir¬ 
culation. Any Commissioner may direct 
that a matter presented for considera¬ 
tion be placed on the agenda of a Com¬ 
mission meeting. 

(b) Quorum. A majority of the mem¬ 
bers of the Commission, duly appointed 
and confirmed, constitutes a quorum for 
the transaction of business. 

(c) Any Commission action, either at 
a meeting or by written circulation, may 
be taken only with the affirmative con¬ 
currence of a majority of the participat¬ 
ing Commissioners, except where a 
greater majority is required by statute 
or rule or where the action is taken pur¬ 
suant to a valid delegation of authority. 

8. By adding § 4.15, to read as follows: 

§ 4.15 Commission meetings. 

(a) In general : (1) Meetings of the 
Commission, as defined in 5 U.S.C. 552b 
(a) (2), are held at the principal offices 
of the Commission, unless otherwise di¬ 
rected. 

(2) Initial Announcements of Meet¬ 
ings: (i) Except as provided in para¬ 


graphs (a)(2) (ii) and (iii) of this sec¬ 
tion, the Commission shall announce, as 
least one week before each meeting: <A> 
The time, place and subject matter of 
the metting, (B) Whether the meeting 
will be open or closed to the public, and 
(C) The name and phone number of the 
official who will respond to requests for 
information about the meeting. 

(ii) If the Commission votes pursuant 
to 5 U.S.C. 552b(e) (1) to call a meeting 
on less than one week’s notice, it shall 
make publicly available a copy of such 
vote and shall make the announcement 
required by paragraphs (c) (2) (i) (A) and 
(B) of this section at the earliest prac¬ 
ticable time. 

(iii) If the Commission votes to close 
a meeting pursuant to paragraph (c> 
(2) of this section, the Commission shall 
make publicly available a copy of such 
vote and shall announce the time, place, 
subject matter of the meeting at the 
earliest practicable time. 

• (3) Announcements of Changes in 

Meetings: (i) Following the initial an¬ 
nouncement of a meeting, any change 
in the time and place of the meeting 
shall be announced at the earliest prac¬ 
ticable time, and, except as provided in 
paragraph (a) (2) (ii) of this section, any 
change in the subject matter or the de¬ 
termination to open or close a meeting 
shall be made only as provided in 5 U.S.C. 
552b(e)(2). 

(ii) Changes relating to matters closed 
pursuant to 5 U.S.C. 552b(c)(10> shall 
be announced at the earliest practicable 
time. 

(4) Deletions From Announcements. 
The requirements of paragraphs <a)(2> 
and (a) (3) of this section do not apply 
to require the disclosure of any informa¬ 
tion pertaining to a portion of a closed 
meeting where such disclosure is likely 
to concern a matter within the scope of 
5 U.S.C. 552b(c). 

(b) Open Meetings: (1). Comm ission 
meetings shall be open to public observa¬ 
tion except where the Commission de¬ 
termines that portions may be closed 
pursuant to 5 U.S.C. 552b(c). 

(2) Any person whose interest may be 
directly affected if a portion of a meet¬ 
ing is open, may request that the Com¬ 
mission close that portion for any of the 
reasons described in 5 U.S.C. 552b <c>. 
The Commission shall vote on such re¬ 
quests if at least one member desires to 
do so. Such requests shall be in writing, 
filed promptly after the Commission’s 
announcement of an open meeting, and 
describe how the matters sought to be 
discussed will have any of the effects 
enumerated in 5 U.S.C. 552b(c). Re¬ 
quests shall be addressed as follows: 

Closed Meeting Request. Office of the Gen¬ 
eral Counsel, Federal Trade Commission, 

6th Street and Pennsylvania Avenue NW^ 

Washington, D.C. 20580. 

(c) Closed Meetings —(1) Except as 
provided in paragraph (c) (2) of this 
section when the Commission votes to 
close a meeting or a series of meetings 
to the public pursuant to 5 U.S.C. 552b 

(c), it shall make^publicly available with¬ 
in one day a copy of such vote, a full, 
written explanation of its action, the 
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certification by the General Counsel re¬ 
quired by 5 U.S.C. 552b(f) (1), and a list 
specifying the names and affiliations of 
all persons, other than Commission em¬ 
ployees or consultants, who are expected 
to attend. 

(2) If a portion of a Commission meet¬ 
ing may be closed pursuant to 5 U.S.C. 
552b(c) (10), the Commission may, by 
vote recorded at the beginning of the 
meeting, close the portion or portions 
thereof exempt under that subsection. 

(d> The presiding officer shall be re¬ 
sponsible for preserving order and de¬ 
corum at meetings and shall have all 
powers necessary to that end. 


PART 14—ADMINISTRATIVE INTERPRE¬ 
TATIONS, GENERAL POLICY STATE¬ 
MENTS, AND ENFORCEMENT POLICY 
STATEMENTS 1 

§ U.10 fDeleted] 

9. Section 14.10 will be deleted. 

By direction of the Commission dated 
December 21, 1976. 

James A. Tobin, 
Acting Secretary . 

|PR Doc.76-37800 Filed 12-22-76:8:45 ami 


COMMODITY FUTURES TRADING 
COMMISSION 
[17CFR Parts I and 155] 

TRADING STANDARDS AND RECORDS OF 
CASH COMMODITY AND FUTURES 
TRANSACTIONS 

Proposed Amendments 

Tlie Commodity Futures Trading 
Commission (“Commission") today 
amended § 1.35 of the regulations under 
the Commodity Exchange Act. as 
amended (“Act"), 7 U.S.C. 1-22 (Supp. 
V, 1975), and adopted new §§ 155.1-155.3 
and 155.10 of those regulations. 41 F.R. 
See Part V of this issue. The newly 
adopted rules make certain amendments 
in the record-keeping requirements im¬ 
posed upon contract markets under reg¬ 
ulation 1.35 and establish certain specific 
trading standards for floor brokers and 
those futures commission merchants 
which are members of a contract market. 
As a result of its consideration of the is¬ 
sues raised during the course of the rule 
making procedures which led to the 
adoption of these regulations, the Com¬ 
mission has determined to propose the 
adoption of three further rule changes. 

N07i-mcmber FCAf's. Regulation 155.3 
establishes certain trading standards 
which are applicable to futures commis¬ 
sion merchants (“FCM’s"). In announc¬ 
ing the adoption of regulation 15.3, the 
Commission noted: 

|t|o a large extent. • • • many of the re¬ 
quirements of regulation 156.3 are. In the 
Commission’s view, no more than specific 
codifications of minimal safeguards which a 
futures commission merchant must employ 
to carry out lie responsibilities to customers 
under common-law agency principles. Con¬ 
sequently. while the Commission’s original 


1 38 FR 20820. Aug. 3. 1973. 


proposal would have imposed specific re¬ 
quirements on only those futures commis¬ 
sion merchants which hold memberships on 
contract markets permitting their FCM 
members to dual trade, the Commission be¬ 
lieves that customers of all futures commis¬ 
sion merchants should have the benefit of 
tile specific minimum safeguards set forth 
in regulation 155.3. However, because regula¬ 
tion 155.3, as originally proposed, would not 
have extended to non-member FCM’s, the 
newly adopted regulation applies only to 
those FCM’s which are members of a con¬ 
tract market. 

The exemption of non-member FCM’s 
from the requirements of regulation 155.3 
is embodied in paragraph (e) of the reg¬ 
ulation, which provides that the require¬ 
ments of regulation 155.3 “shall not apply 
to a futures commission merchant 
which is not a member of any contract 
market or to the affiliated persons of such 
futures commission merchant." The 
Commission is proposing the revocation 
of this paragraph from the newly adopted 
regulation. In the Commission’s view, for 
purposes of this regulation no meaning¬ 
ful distinction can be drawn between 
non-member FCM’s and those FCM’s 
which are members of a contract market. 
However, the Commission specifically re¬ 
quests comment on the proposed revoca¬ 
tion of this exemption for non-member 
FCM’s and on any possible distinction 
which can be drawn between member 
and non-member FCM’s for purposes of 
the minimal safeguards provided to cus¬ 
tomers under regulation 155.3. 

Contract Market Members: Record 
Keeping. Regulation 155.3(a) sets forth 
a basic “customer first" rule with respect 
to the transmission of orders to the floor 
of a contract market by an FCM and its 
affiliated persons.* In response to the pro¬ 
posed rules which preceded the adoption 
of regulation 155.3(a), the Commission 
received several comments which sug¬ 
gested that compliance with a customer 
first rule could best be insured by re¬ 
quiring that all orders of an FCM must 
be time-stamped upon origination re¬ 
gardless of where they originate and that 
all orders must be delivered to the pits 
and rings of a contract market in the 
order in which they are received by the 
person or firm operating as an FCM. An 
alternative suggestion was that each 
FCM be required to number sequentially 


1 The term ’’affiliated person’’ of a futures 
commission merchant Is defined in regulation 
155.1 as any general partner, officer, director, 
owner of more than ten percent of the equity 
Interest, correspondent, agent or person asso¬ 
ciated therewith, associated person or em¬ 
ployee of the futures commission merchant, 
and any relative or spouse of any of the fore¬ 
going persons, or any relative of such spouse, 
who shares £fie same home as any of the 
foregoing persons. 

For purposes of this definition, the terms 
“correspondent” and “agent or person associ¬ 
ated therewith" of an FCM hAvo the same 
meaning as they do in the Act. (See, eg.. sec¬ 
tions 4b and 4k of the Act. 7 U.S.C. 6b and 
6k.) The “relative or spouse • • • or any 
relative of such spouse” provision includes 
only those persons who live in the same home 
as a “general partner, officer . . . associ¬ 
ated person or employee” of an FCM. 


all order pads used on the trading floor, 
the wire room and the branch office. All 
orders from the first number used to the 
last on any given day would be required 
to be accounted for. It was suggested that 
such a requirement coupled with a re¬ 
quirement for time sequencing would fa¬ 
cilitate substantial control by the FCM 
over the trading activities of its em¬ 
ployees. 

The Commission does not believe that 
these suggestions present the most effi¬ 
cient regulatory method of insuring a 
record of transactions which will enable 
FCM's to supervise the trading activities 
of their affiliated persons while at the 
same time facilitating Commission over¬ 
sight of such supervision. While the 
Commission does not intend to preclude 
FCM’s from utilizing the methods and 
procedures suggested by these comments 
as part of their internal supervisory pro¬ 
gram. the Commission believes that the 
necessary record of transactions can best 
be insured, in light of the order handling 
and other procedures currently in use in 
the industry, by amending regulations 
1.35 (a-1) (2) to require that 

(elach member of a contract market who on 
the floor of such contract market receives an 
order for the account of another person 
which Is not in the form of a written record 
including . . . the date and time, to the 
nearest minute, such order was transmitted 
or received on the floor of such contract 
market, shall Immediately upon receipt 
thereof prepare a written record of such 
order . . and shall record thereon, by time¬ 
stamp or other timing device, the date and 
time to the nearest minute the order ia 
received. 

At present this requirement applies only 
to orders for a “customer”—as that term 
is defined in regulation 1.3(k)—where 
such customer is not another member of 
the same contract market present on the 
floor at the time such order is received. 

In this connection, the Commission is 
also considering the deletion of the ex¬ 
emption provided in regulation 1.35 (a- 
1) (3) for orders from other contract 
market members present on the floor of 
the contract market at the time such 
orders are received, because it can see no 
logical basis for distinguishing between 
such orders and other orders received by 
a floor broker. Adequate trading surveil¬ 
lance by the Commission, contract mar¬ 
kets and futures commission merchants 
would appear to necessitate the written 
record which would be required by regu¬ 
lation 1.35(a-l) (2), as proposed, with 
respect to all orders received by a floor 
broker for execution. 

Contract Markets: Accuracy of Rec¬ 
ords. Newly adopted regulation 1.35(g) 
requires each contract market to show on 
the record of each futures trade required 
by regulation 1.35(e) the mechanically or 
electronically verified time of execution 
of such futures trade to at least the near¬ 
est minute or such other time and se¬ 
quence of execution indicia as permitted 
by the Commission. As noted in the 
Federal Register release announcing 
the adoption of this regulation, the Com- 
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mission's task force on bracketing 5 con¬ 
cluded in the course of its study that in 
order to achieve accurate transaction 
time sequence reconstruction capacity, 
contract markets must by required to 
keep “much more accurate records 
funder regulation 1.353 than currently 
exist." The task force explained: 

Inaccurate information Is an Important 
problem of record keeping for most ex¬ 
changes. Such inaccuracies require time con¬ 
suming cross references of data In the course 
of trade practice investigations and economic 
studies. Therefore, without concurrent Im¬ 
provements in the accuracy of data, the 
benefits of bracketing or any other system 
of time sequencing of trades wUl be signifi¬ 
cantly diminished. Steps to identify and Im¬ 
prove these other aspects of record keeping 
are Important and should be pursued.* * 

The Commission is considering the adop¬ 
tion of one of two alternative regulations 
designed to insure the accuracy of the 
time and sequence of execution indicia 
required under newly adopted regulation 
1.35(g). The first of these alternatives, 
that set forth in proposed regulation 1.35 

(i). is a requirement that contract 
markets and their clearing organizations 
require that the opposite sides of each 
transaction presented for clearing have 
identical time and sequence of execution 
indicia as a prerequisite to acceptance 
for clearance. The second alternative 
presently being considered by the Com¬ 
mission is a requirement that contract 
markets or their clearing organizations 
make a daily computer check, independ¬ 
ent of the clearing process,, to insure 
matched time and sequence oi execu¬ 
tion indicia for the opposite sides of each 
transaction.* Although, under this latter 
rule, unmatched trades would be allowed 
to clear, a reconciliation of time and se¬ 
quence of execution indicia by opposing 
floor brokers or traders or by opposing 
clearing members would be required for 
preparation of the record required by 
regulation 1.35(e). The Commission en¬ 
courages interested persons to submit 
comments on these alternative proposals 
and on any other method for insuring 
the accuracy of the time and sequence of 
execution indicia required by newly 
adopted regulation 1.35(g). 

Authority. The following amendments 
to regulations 1.35 and 155.3 are pro¬ 
posed under the authority of sections 4b. 
4g. 4j, and 8a of the Commodity Ex¬ 
change Act, as amended (7 U.S.C. 6b, 6g, 
6j r and 12a>. 


* ••Bracketing” of a trade is the Identifica¬ 
tion of the trade as having been executed 
during a specified time period during the 
trading day. 

* Copies of the report of the task force 
on bracketing are available for Inspection at 
the Commission’s offices at 2033 K Street, 
N.W., Washington. D.C. 20581. 

* An appropriate alternative procedure 
would be permissible where a contract mar¬ 
ket demonstrates the ability to adequately 
reconcile such Indicia other than through 
the use of a computer. 


In consideration of the foregoing, the 
Commission hereby proposes to amend 
17 CFR Part I and 17 CFR Part 155 as 
follows: 

1. By amending 17 CFR 1.35 by revis¬ 
ing paragraph (a-1)(2), by revoking 
paragraph (a-1) (3) and by adding a new 
paragraph (i) to read as follows: 

§ 1.35 Record* of cash commodity and 
futures transaction*. 

• • • ♦ • 

(a-1) '* • * 

(2) Each member of a contract mar¬ 
ket who on the floor of such contract 
market receives an order for the account 
of another person which is not in the 
form of a written record including the 
account identification, order number and 
the date and time, to the nearest min¬ 
ute. such order was transmitted or re¬ 
ceived on the floor of such contract mar¬ 
ket. shall immediately upon receipt 
thereof prepare a written record of such 
order, including the account identifica¬ 
tion and order number and shall record 
thereon, by time-stamp or other timing 
device, the date and time to the nearest 
minute the order is received. 

(3) [Reservedl 

* ♦ • • * 

<i) Each contract market shall adopt 
and submit to the Commission for ap¬ 
proval pursuant to section 5a(12) of the 
Act a rule which shall require that the 
time and sequence of execution indicia 
submitted with respect to each futures 
trade by the floor broker or floor trader 
buying and the floor broker or floor trad¬ 
er selling, or by the clearing member 
buying and the clearing member selling, 
accurately correspond before such trade 
will be accepted for clearance by the 
clearing organization which clears trades 
for the contract market. 

2. By revising 17 CFR 155.3 by revok¬ 
ing paragraph (e>. 

0 • • • • 

Interested persons are invited to sub¬ 
mit comments on the proposed amend¬ 
ments to regulations 1.35 and 155.3 to 
Commodity Futures Trading Commis¬ 
sion, 2033 K Street, N.W., Washington, 
D.C. 20581, Attention: Secretariat. Com¬ 
ments received on or before January 21, 
1977, will be considered by the Commis¬ 
sion before taking action on the proposed 
amendments. Copies of all comments re¬ 
ceived will be available for inspection In 
the Commission’s offices in Washington* 
DC. 

Issued in Washington, D.C.. on Decem¬ 
ber 20. 1976, by the Commission. 

William T. Bagley, 
Chairman, Commodity Futures 

Trading Commission . 

| PR Doc.76-37680 Piled 12-22-76:8:45 aanj 
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DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 36 ] 

[Docket No. 18221; Notice No. 76-2LJ 

AIRCRAFT NOISE MEASUREMENT AND 
EVALUATION SPECIFICATIONS 

Extension of Comment Period 

This notice extends the period for re¬ 
ceipt of comments on Notice 76-21, pub¬ 
lished in the Federal Register (41 FR 
47342) on October 28, 1976. The com¬ 
ment period is hereby extended from De¬ 
cember 30, 1976, to February 28, 1977. In 
Notice No. 76-21. the Federal Aviation 
Administration proposed the following 
amendments to Part 36 of th e Federal 
Aviation Regulations (14 CFR Part 36): 
revision of the procedures and standards 
for conducting noise type certification 
and acoustical change tests presently 
contained in Appendices A and B; re¬ 
vision of the form by which Part 36 in¬ 
corporates certain standards and pro¬ 
cedures by reference: redesignation of 
certain provisions; and Inclusion of a 
table of sections in each Part 36 ap¬ 
pendix. 

T}ie Federal Aviation Administration 
Is extending the comment period in re¬ 
sponse to a petition from the Aerospace 
Industries Association* of America, Inc. 
(AIA). AIA stated that it needed the 
extension because of the complexity of 
the proposal and because it was neces¬ 
sary for AIA to receive certain informa¬ 
tion from the International Civil Avia¬ 
tion Organization (ICAO) prior to sub¬ 
mitting its comment on the proposed 
amendment. AIA stated that the infor¬ 
mation it was waiting for was then being 
generated at ICAO’s Committee on Air¬ 
craft Noise’s fifth session expected to end 
on November 11,1976. 

Recognizing the complex nature of the 
proposed amendment, the benefit to 
FAA of the best possible input from the 
industry and the potentially far reach¬ 
ing issues involved. I find that petitioner 
has shown a substantive interest in the 
proposed amendment, that good cause 
exists for an extension of the comment 
period until February 28. 1977, and that 
the extension Is consistent with the pub¬ 
lic interest. 

Therefore, pursuant to the authority 
delegated to me by the Administrator 
(14 CFR 11.45). the closing date for pub¬ 
lic comment on Notice No. 76-^21 is ex¬ 
tended to February 28, 1977. 

Issued In Washington. D.C., on De¬ 
cember 15, 1976. 

Joan B. Barr iage. 

Acting Director 
of Environmental Qualitp . 

|FR Doc.78-37751 Filed 12-22-76.8:45 omj 


[ 14 CFR Part 39 ] 

[Airworthiness Docket No. 76-SW-59J 

AIRWORTHINESS DIRECTIVES 

Bell Models 206A and 2063 Helicopters 

The Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
Bell Models 206A and 206B helicopters. 
This directive would provide for installa¬ 
tion of an improved tail rotor drive shaft 
support bearing arrangement designed to 
minimize or eliminate bearing failures 
which have been reported and are likely 
to recur with the existing bearing design. 
The proper function of these bearings is 
essential to the flight control system of 
these helicopters. 

Interested persons are invited to par¬ 
ticipate In the making of the proposed 
rule by submitting such written data, 
views, or comments as they may desire. 
Communications should identify the 
docket number and be submitted in trip¬ 
licate to the Regional Counsel. Southwest 
Region, Federal Aviation Administration, 
P.O. Box 1689, Fort Worth, Texas 76101. 
All comm uni catons received on or before 
January 28 . 1977 will be considered by 
the Director before taking action upon 
the proposed rule. The proposals con¬ 
tained in this notice may be changed in 
the light of comments received. All com¬ 
ments will be available, both before and 
after the closing date for comments. In 
the office of the Regional Counsel for ex¬ 
amination by interested persons. 

<Scc«l 313(a). 601. and 603 of the Federal 
Aviation Act of 1958 (49 DS,C. 1354(a), 1421, 
1423) and of Section 6(c) of the Department 
of Transportation Act (49 UR.C. 1665(c)). 

This notice has been reviewed and docs 
not require an inflation impact state¬ 
ment. 

In consideration of the foregoing. It is 
proposed to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations by add¬ 
ing the following new airworthiness di¬ 
rective: 

Bell: Applies to Models 203A and 206B heli¬ 
copters certificated in all categories as 
Indicated below: 

Compliance requtred within the next 100 
hours time In service after the effective date 
of this airworthiness directive, unless already 
accomplished. 

To minimize the pos&lbUlty of lees of di¬ 
rectional control duo to failure of the tall 
to tor drive shaft, remove and replace tail 
rotor drive shaft bearings, bearing hangers, 
retaining rings and shaft segments as speci¬ 
fied in Items l through 7 below: 

1. Helicopter serial numbers 1 through 
413: Tail Rotor Drive Shaft Installation Part 
Number 206-040-301-1: 


a. Remove 

One (1) hanger. P/N 
203-040-336-1. 

One (1) hanger. P/N 
208-040-335-1. 

Five (5) hangers, P/N 
200-010-331-1. 

Seven (7) bearings, 
P/N 206 010-339-1. 

Twelve (12) retainers, 
P/N RR216C. 

One (1) shaft, P/N 
203-040-320-7. 


Install 

One (!) hanger, P/N 
206-040-346-9. 

One (1) hanger. P/N 
2O3-O4O-345-0. 

FJvc (5) hangers. 
P/N 206-040-338- 
5. 

Seven (7) bearings, 
P/N 206-040 339- 
9. 


One (l) shaft, P/N 
206-040-320-11. 


b. To prevent bearing hangers from chafing 
the drive shaft cover, the cover must be 
modified in accordance with Bell Helicopter 
Company Technical Bulletin No. 206-76-2 
dated January 7, 1976, (misdated 206-76-2), 
or later FAA approved revision or FAA ap¬ 
proved equivalent. 

2. Helicopter serial numbers 414 through 
913: TaU Rotor Drive Shaft Installation P/N 
206-040-301-7: 


Remove Install 

Seven (7) bearings. Seven (7) bearings, 
P/N 206-040-330-3 P/N 206-040-339- 
or -5. 9. 

3. Helicopter serial numbers 414 through 
637: Tall Rotor Drive Shaft Installation P/N 
206-046-301-7: 

Remove Install 

One (1) shaft, P/N On© (1) shaft, P/N 
206-040-320-7. 206-0464120-11. 

Note: 8haft P/N 206-040^320-7 may be 
reworked to configuration of Shaft P/N 206- 
046-320-11. See Part V of Bell Helicopter 
Company Servlc© Bulletin No. 206-76-12. 

4. HeUcopter serial numbers 914 through 
1251: Tall Rotor Drive Shaft Installation P/N 
206-046-301-13; 

Remove Install 

Seven (7) bearings. Seven (7) bearings, 
P/N 206-040-339-3 P/N 206-040-339- 
or -5. 9. 

5. Helicopter serial numbers 1252 through 
1993: TaU Rotor Drive Shaft Installation 
P/N 206- 040-301-19: 

Remove Install 

Seven j(7) bearings. Seven (7) bearings, 
P/N 206-040-339-3 P/N 206-040-239 
or -6. 9. 

6. Removal and replacement as prescribed 
by paragraphs 1 through 5 must be in ac¬ 
cordance with the applicable maintenance 
and overhaul manual Instructions. 

7. AU spring clamp type bearing hangers, 
P/N 200-040-338-5, must be Installed with 
the spring,on the left side of the tail boom. 

Bell Helicopter Company Service Bulletin 
206-76-12 pertains to and provides instruc¬ 
tions for accomplishing the Intent of this 
airworthiness directive. 

The manufacturer's specifications and pro¬ 
cedures Identified and described In this di¬ 
rective are Incorporated herein and niAde a 
part hereof pursuant to 5 U.8.C. 552(a) (1). 
AU persons affected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to 8ervlce Manager. Bell Heli¬ 
copter Textron. Box 482. Fort Worth. Texas 
76101. These documents may also h© ex- 
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amlned at Office of the Regional Counsel, 
Southwest Region. FAA, 4400 Blue Mound 
Road, Fort Worth, Texas 76106, and at FAA 
headquarters, 800 Independence Avenue 
S.W., Washington, D.C. 20591. A historical 
file on this AD which includes the Incorpo¬ 
rated material in full is maintain'd by the 
FAA at its headquarters in Washington, D.C., 
and at Office of Regional Counsel, Southwest 
Region, FAA. 4400 Blue Mound Road, Fort 
Worth, Texas 76106. 

Issued in Fort Worth, Texas on De¬ 
cember 9,1976. 

Henry L. Newman, 
Director, Southwest Region . 

Note: The incorporation by reference pro¬ 
visions in this document was approved by 
the Director of the Federal Register on June 
19, 1967. 

[FR Doc.76-37359 Filed 12-22-76:8:45 am] 


[14 CFR Part 71] 

[Airspace Docket No. 76-NW-26] 

ALTERATION OF TRANSITION AREA 
Seattle, Washington 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the description 
of the Seattle, Washington, Transition 
Area. 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Operations, Procedures, and Air¬ 
space Branch, Northwest Region, Fed¬ 
eral Aviation Administration, FAA 
Building, Boeing Field, Seattle, Wash¬ 
ington 98108. All communications re¬ 
ceived on or before January 24, 1977, 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for Informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, North¬ 
west Region, Federal Aviation Adminis¬ 
tration, FAA Building, Boeing Field, 
Seattle. Washington, 98108. 

A review of the airspace requirements 
for the localizer back course Runway 1 
approach procedure to Kitsap County 
Airport. Bremerton. Washington, reveals 
that additional 700' Transition Area 
airspace is required to provide controlled 
airspace protection for aircraft execut¬ 
ing the procedure. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action. 

In §71.181, Subpart G, <41 FR 591), 
the description of the Beattie, Washlng- 
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ton, Transition Area is amended to read 
as follows: 


Seattle, Washington 

That airspace extending upward from 700 
feet above the surface bounded on the east 
by a line beginning at Latitude 49*00' N, 
Longitude 122*21' W; to Latitude 48*40' N, 
Longitude 122*21' W; to Latitude 48*40' N. 
Longitude 122*06' W; Latitude 47*30' NT 
Longitude 121*48' W; to Latitude 47*10' N, 
Longitude 121*48' W, to Latitude 46*48' N, 
Longitude 122*15' W, on the south by a line 
extending to Latitude 46*42' N, Longitude 
123*17' W, on the west by a line extending 
to Latitude 47*10' N, Longitude 123*17' W; 
to Latitude 47*40'00" N, Longitude 123*03' 
30" W; to Latitude 48*17' N, Longitude 
123*15' W: thence via the Canada/United 
States boundary to the point of beginning: 
that airspace extending upward from 1,200 
feet above the surface bounded on the north 
by a line beginning at Latitude 48*05' N, 
Longitude 123*40' W; to Latitude 48*05' N, 
Longitude 121*35' W, on the east by a line 
extending to the south via Longitude 121*35' 
W, to the south edge of V-204, on the south 
by the south edge of V-204 and Latitude 
40*30' N, to the east edge of V-27, on the 
west by east edge of V-27 to Longitude 
123*40' W. to the point of beginning; that 
airspace east of Seattle extending upward 
from 9,600 feet MSL bounded on the north 
by a line beginning at Latitude 48*00' N, 
Longitude 121*36' W; to Latitude 48*00' N, 
Longitude 121*00' W, thence south to Lati¬ 
tude 47*42' N, Longitude 121*00' W, thence 
east to Latitude 47*42' N. Longitude 119*43' 
W. on the east by a line extending south via 
Longitude 119*43' W, to the north edge of 
V-2N, cn the south by the north edge' of 
V-2N to Longitude 121*35' W, and on the 
west by Longitude 121*36' W, to the point 
of beginning. 

(Sec. 307(a) of the Federal Aviation Act of 
1958, as amended, (49 U.S.C.. 1348(a)), and 
of Section 6(c) of the Department of Trans¬ 
portation Act (49 U.8.C. 1655(c)).) 

(Note: The rules prescribed herein have 
been reviewed In accordance with Executive 
Order 11821, titled "Inflationary Impact 
Statements," (39 FR 41501, November 29. 
1974), and it has been determined that the 
preparation of an Inflationary Impact State¬ 
ment Is not necessary.) 

Issued in Seattle, Washington, on De¬ 
cember 13.1970. 

E. B. Walk, Jr., 
Director , Northwest Region. 

|FR Doc.7(l-87752 Filed 12-22-76;8:45 am) 


[ 14 CFR Part 71 ] 

[Airwpace Docket No. 76-SO-1031 

CAMILLA, GA. 

Designation of Transition Area 

The Federal Aviation Administration Is 
considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would designate the Camilla, Ga., transi¬ 
tion area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration. Southern 
Region, Air Traffic Division, P.O. Box 
20636. Atlanta, Ga. 30320. All communi¬ 
cations received on or before February 7, 
1977 will be considered before action is 
taken on the proposed amendment. No 


hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Chief, Airspace and Procedures Branch 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South¬ 
ern Region, Room 645. Whipple Street 
East Point. Ga. 

The rule proposed herein has been re¬ 
viewed in accordance with Executive 
Order 11821, titled "Inflationary Impact 
Statements,” (39 FR 41501, November 29, 
1974), and it has been determined that 
the preparation of an inflationary impact 
statement is not necessary. 

The Camilla transition area would be 
designated as: 

That airspace extending upward from 700 
feet above tbe surface within a 0.5-mile 
radius of Camllla-Mitchell County Airport 
(lat. 31*12'45" N.. long. 84 14'20" W ); with¬ 
in 3 miles each ride of the 253" bearing from 
the Camilla RBN (lat. 31M2'62" N.. long 
84*14'13" W ). extending from the 6.5-ml!e 
radius area to 8.5 miles wert of the RBN. 

The proposed designation is required to 
prov ide controlled airspace protection for 
IFR operations at Camllla-Mitchell 
County Airport. A prescribed instrument 
approach procedure, utilizing the Camilla 
(nonfederal) nondircctional radlobea- 
con, is pronosed in conhinction with 
the designation of this transition area. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 TJ.S.C. 1348(a)) and of See. 6(c) of 
the Camilla RBN (lat. 31*12'52' # N.. long. 
TJ.S.C. 1655(c)). 

Issued in East Point, Ga., on Decem¬ 
ber 8, 1976. 

Gkorgk R. LaCaillb, 
Acting Director , Southern Region. 

[FR Doc.70-37357 Filed 12-22-76:8:45 ami 


[ 14 CFR Part 71 ] 

[Airspace Docket No. 76-80-1041 
ANDREWS MUNICIPAL AIRPORT 
Designation of Transition Area 

The Federal Aviation Administration 
Ls considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate the Andrews, S.C., tran¬ 
sition area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications chould be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re¬ 
gion, Air Traffic Division, P.O. Box 20636, 
Atlanta, Ga. 30320. All communications 
received on or fefore February 7, 1977 
will be considered before action is taken 
on the proposed amendment. No hearing 
is contemplated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Chief. 
Airspace and Procedures Branch. Any 
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data, views or arguments presented dur¬ 
ing such conferences must also he sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in light of comments received. 

The rule proposed herein has been re¬ 
viewed in accordance with Executive 
Order 11821. titled '‘Inflationary Impact 
Statements ” (39 PR 41501. November 29, 
1974), and it has been determined that 
the preparation of an inflationary impact 
statement is not necessary. 

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South¬ 
ern Region, Room 645, 3400 Whipple 
Street. East Point, Ga. 

The Andrews transition area would be 
designated as: 

That airspace extending upward from 700 
feet above the surface within a 65-mile ra¬ 
dius of Andrews Municipal Airport (lat. 
33°27'30" N.. long. 79*3r5T" W.); within 3 
miles each side of the 171* bearing from the 
Punch RBN (lat. 33*27'2»" N., long.79*32<00" 
W.). extending from the 6.5-mile radius area 
to 8.5 miles south of the RBN. 

The proposed designation is required to 
prov ide controlled airspace protection for 
IFR operations at Andrews Municipal 
Airport. A prescribed instrument ap¬ 
proach procedure to this airport, utilizing 
the Punch (nonfederal) nondirectional 
radio beacon, is proposed in conjunction 
with the designation of this transition 
area. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 UJS.C. 1348(a)) and of Sec. 6(c) of 
the Department of Transportation Act (49 
UJ3.C. 1655(c)).) 

Issued in East Point. Oa., on Decem¬ 
ber 8,1976. 

Georce R. LaCatllz. 

Acting Director , 
Southern Region. 

|PR Doe 76-37358 Filed 12-22-76.8:46 ami 


114 CFR Part 71 ] 

(Airspace Docket No. 76-CD-38J 

UPPER SANDUSKY, OHIO 
Designation of Transition Area 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Upper San¬ 
dusky, Ohio. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Director, 
Great Lakes Region, Attention: Chief, 
Air Traffic Division, Federal Aviation Ad¬ 
ministration, 2300 East Devon, Des 
Plaines, Illinois 60018. All communica¬ 
tions received on or before January 24. 
1977 will be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal con¬ 
ferences with Federal Aviation Adminis¬ 
tration officials may be made by contact¬ 


ing the Regional Air Traffic Division 
Chief. Any data, view’s or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, 2300 East 
Devon, Des Plaines, Illinois 60018. , 

A standard instrument approach pro¬ 
cedure has been developed for the Wyan¬ 
dot County Airport, Upper Sandusky. 
Ohio. Controlled airspace is required to 
protect this procedure. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

§ 71.181 [Amended] 

In § 71.181 (41 FR 440), the following 
transition area is added : 

Upper Sandusky, Ohio 

That airspace extending upward from 700 
foot above the surface within a 5.5-mlle ra¬ 
dius of the Wyandot County Airport (latitude 
40 c 53'00 N., longitude 83*18'52” W.). 

(8ec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348). and of section 6(c) of 
the Department of Transportation Act (49 
U.S.C. 1655(c)).) 

The Federal Aviation Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Issued in Des Plaines. Illinois, on De¬ 
cember 7,1976. 

John M. Cyhocki, 
Director , Great Lakes Region. 

(FR Doc.76-87423 Filed 12-22-76:8:45 am] 

CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 239 ] 

(EDR 315; Docket No. 30232, Dated: 
December 17. 1976] 

REPORTING DATA PERTAINING TO 

FREIGHT LOSS AND DAMAGE CLAIMS 

BY CERTAIN AIT CARRIERS AND FOR¬ 
EIGN ROUTE AIR CARRIERS 

Notice of Proposed Rulemaking 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion amendments to Part 239 of its Eco¬ 
nomic Regulations (14 CFR Part 239) 
which would modify the definition of 
"Actual shipper loss." and reduce, as well 
as improve, the requirements for report¬ 
ing on CAB Form 239, "Report of Freight 
Loss and Damage Claims." 

The principal features of the proposed 
amendments are described In the Ex¬ 
planatory Statement and the proposed 
amendments are set forth in the Pro¬ 
posed Rule. The amendments are pro¬ 
posed under the authority of sections 


204<a). 402 and 407 of the Federal Avia¬ 
tion Act of 1958, as amended. 72 Stat. 
743, 757. 766; 49 U.S.C. 1324, 1372. 1377. 

Interested persons may participate in 
this proceeding through submission of 
twenty (20) copies of written data, views, 
or arguments pertaining thereto, ad¬ 
dressed to the Docket Section. Civil Aero¬ 
nautics Board. Washington. D.C. 20428. 
All relevant material received on or be¬ 
fore January 24. 1977. will be considered 
by the Board before taking final action 
on the proposed rule. Copies of such com¬ 
munications will be available for exami¬ 
nation by interested persons in the Dock¬ 
et 8ection of the Board, Room 710. Uni¬ 
versal Building, 1825 Connecticut Ave¬ 
nue, N.W., Washington. D.C., upon re¬ 
ceipt thereof. 

Individual members of the general 
public who wish to express their inter¬ 
est as consumers by participating in¬ 
formally in this proceeding may do so 
through submission of comments in let¬ 
ter form to the Docket Section at the 
address indicated above, without the ne¬ 
cessity of filing additional copies thereof. 

By the Civil Aeronautics Board’ 

James R. Derstine. 

Acting Secretary. 

Explanatory Statement 

The Principal purposes for the is¬ 
suance of this Notice of Proposed Rule 
Making are four-fold. First, it replies to 
a petition 1 of the Air Transport As¬ 
sociation (ATA) for a modification of 
the definition of "Actual shipper lass" 
contained in section 239.1 of Part 239 of 
the Economic Regulations; second, it 
proposes to reduce the reporting bur¬ 
den on air carriers filing CAB Form 
239 by reducing the number of required 
respondents and eliminating and sim¬ 
plifying certain reported data; third, It 
would permit an air freight forwarder 
required to report under Part 239 and 
who is also subject to certain ICC re¬ 
porting requirements to consolidate the 
date accruing from its surface opera¬ 
tions with the data accruing from its air 
operations on Form 239; and fourth, in 
the interest of maintaining uniformity 
among all modes of transportation and 
their reported data, it proposes changes 
to certain definitions contained In Part 
239 so they win conform to the language 
of similar definitions used by ICC. These 
matters are discussed below. 

1 . Actual shipper loss. Section 239.1 of 
Part 239 of the Board's Economic Regu¬ 
lations presently contains a definition of 
"Actual shipper loss" in terms of the 
"dollar amount on each claim actually 
suffered by claimant because of loss, 
damage, delay, etc.." and states in part: 

" Provided , hotoever. That (1) for claims 
Involving shipments where no invoices 
exist, such as personal effects and used 
household goods, the actual shipper loss 
shall be the negotiated settlement, or 
the amount claimed less reasonable de¬ 
preciation based upon prior use and 
age, whichever is greater; or (2) for 


‘Dated December 12, 1975. Docket 28614. 
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claims made by an air freight forwarder, 
the actual shipper loss to be reported by 
a direct air carrier shall be the amount 
claimed by the forwarder.” 1 

ATA has petitioned to modify this de¬ 
finition in order to reflect a more ac¬ 
curate figure for actual shipper losses as 
they may be known by the reporting 
carrier. The modification requested in 
the petition would require the report¬ 
ing of actual shipper loss on claims made 
by an air freight forwarder to the di¬ 
rect air carrier to be based on the 
amount actually paid by the forwarder 
to the shipper. Also, the claimed 
amount would have to be substantiated 
by the forwarder when the claim is filed 
with the direct air carrier. ATA believes 
its requested modification would: 

a. Provide a more realistic basis for 
reporting actual shipper losses by the 
direct air carrier, as well as solving some 
of the existing duplications and multi¬ 
plications of actual shipper loss statistics 
reported under Part 239; 

b. Require forwarders to reduce the 
subtotals of claimants’ actual shipper 
loss figures by the amounts which would 
be reported by the direct air carriers on 
claims actually paid in whole or in part 
by the direct air carriers; 

c. Preclude the possibility of some for¬ 
warders receiving recoveries from direct 
air carriers while at the same time set¬ 
tling the shippers’ claims on the basis 
of a lesser amount, thereby providing 
more precise data to the Board’s Bu¬ 
reau of Accounts and Statistics for their 
compilation of an industry Air Freight 
Loss and Damage Claims Report; and 

d. Require the forwarder to either pay 
or deny the claim prior to making a 
formal claim on the direct air carrier, 
thus resulting in a great decrease in 
duplication of actual shipper loss statis¬ 
tics. 

For the reasons stated above, the 
Board has tentatively decided that ATA’s 
requested modification, in principle, 
will improve the accuracy and enhance 
the value of the reports filed pursuant to 
Part 239. Therefore, we are proposing 
adoption, in principle, of the ATA’s sug¬ 
gested amendment to the current defini¬ 
tion of “Actual shipper loss.” 

We essentially differ from ATA only 
as to language, as their proposal falls 
to recognize that the amount paid by a 
forwarder may, on occasion, be less than 
or more than the amount paid to the 
forwarder by the airline, - eg., the dl- 


•As stated in Order 70-3-139 In Docket 
19923, Pages 29-30, the Board Intends to 
monitor the carriers* experience In the area 
of cargo liability. Reporting of ’’Actual ship¬ 
per loss” on claims paid In whole or In part 
thus provides a meaningful and on-golng 
comparison of limited liability versus a full 
liability regime. 

a For example, many forwarder tariffs have 
liability provisions below and above that of 
the direct air carriers. In other instances, a 
forwarder customer’s ‘‘declared value” ship¬ 
ment may not be so declarod when subse¬ 
quently tendered by the forwarder to a di¬ 
rect air carrier. Furthermore, and being cog¬ 
nizant of such restraints as the foregoing, 
tho forwarder may not claim the same 
amount as it paid. 


rect air carrier may not pay the for¬ 
warder’s claim in full. 

The initial “actual shipper loss” to be 
computed by the forwarder is intended 
to be the total dollar amount on each 
claim actually suffered by the forward¬ 
er’s claimant, less that amount subro-. 
gated to (claimed against) the underly¬ 
ing direct air carrier by the forwarder. 
In turn, if the amount paid to the for¬ 
warder by the direct air carrier Is the 
same as or even less than the amount 
claimed, the actual shipper loss to be re¬ 
ported by the direct air carrier would 
always be equal to the amount claimed 
by the forwarder. Thus, the aggregate 
actual shipper loss reported by the for¬ 
warder and the direct air carrier would 
equal the true, initial actual shipper loss. 

With respect to ATA’s proposal that 
would require the forwarder to “sub¬ 
stantiate” the amount paid (to the for¬ 
warder’s claimant), the Board is of the 
view that the definition of “actual ship¬ 
per loss'* is an improper vehicle in which 
to attempt to establish Board require¬ 
ments as to the proper supporting docu¬ 
mentation of claims. 

Accordingly, our version of a proposed 
revised definition of “actual shipper 
loss” in pertinent part, is: • * Pro¬ 

vided, however , That (1) for claims in¬ 
volving shipments where no invoices 
exist, such as personal effects and used 
household goods, the actual shipper loss 
shall be the negotiated settlement, or the 
amount claimed less reasonable depre¬ 
ciation based upon the prior use and age, 
whichever is greater; or (2) for claims 
involving an air freight forwarder: (a) 
the actual shipper loss to be reported by 
an air freight forwarder shall be as in 
<1) above, less the amount claimed by 
the forwarder against the direct air car¬ 
rier; (b) tiie actual shipper loss to be 
reported by a direct air carrier shall be 
the amount claimed by the forwarder; 
and (c) in the event the direct air car¬ 
rier does not pay the exact amount 
claimed by the forwarder, the forwarder 
shall adjust its reported data to reflect 
such difference.” In the event an open 
subrogation is denied by a direct carrier, 
in whole or in part, the forwarder shall 
adjust his net claim data accordingly. 
(Denied subrogations during a later 
quarter may require adjustment of net 
dollars only, as the number of prior re¬ 
ported claims may not be affected.) 

2. Net and gross claim expenses by for¬ 
warders. As indicated, we believe the 
foregoing requested modification by ATA 
is warranted in principle. However, we 
feel that this modification should go one 
step further and redefine the basis for 
reporting the actual net claim expense 
by air freight forwarders. A distinction 
should be made between the gross 
amount of claims, i.e., the amount paid 
to customers by forwarders and the net 
amount of claim (i.e., the forwarder’s 
actual out-of-pocket expense, after de¬ 
ducting his subrogated claim against the 
direct carrier). It is our tentative view 
that forwarders should report only their 
net claims expense, with pending sub¬ 
rogations deducted-in full, subject to a 


correction at a later date as may be 
necessary. 4 

Accordingly, it is proposed that for¬ 
warders report only their net claims ex¬ 
pense in Schedule A. and exclude those 
dollars on which subrogations on such 
claims have been or will be presented to 
direct carriers. Under the proposal, for¬ 
warders and direct carriers would ac¬ 
commodate the above matter in the fol¬ 
lowing fashion: 

a. Forwarders would report only net 
claim expense in Schedule A, and would 
exclude those dollars on which subroga¬ 
tions on such claims have been or will be 
presented to direct carriers; in the event 
of subrogation in full, no net data will 
be reported on Schedule A. 

b. In the event an open subrogation 
is denied by a direct carrier, in whole or 
in part, the forwarder would adjust his 
net claim data accordingly. (Denied 
subrogations during a later quarter may 
require adjustment of net dollars only, 
as the number of prior reported claims 
may not be affected.) 

3. Elimination and various revisions of 
form 239 schedules. As part of our policy 
of continuous review of recurrent reports 
and specific data required of air carriers, 
the Board’s staff has made an extensive 
re-evaluation of the reports filed under 
Part 239 with a view toward reducing the 
reporting burden on the carriers and at 
the same time improving the quality of 
the reported data. As a result of such 
review. It is tentatively decided that the 
reporting burden on the carriers can be 
considerably reduced and still meet the 
regulatory needs of the Board by: (a) 
raising the minimum revenue require¬ 
ment for filing Schedule A; (b) reducing 
the number of commodity classifications 
•required to be used in reporting on 
Schedule A. and other Schedule A re¬ 
visions; (c) eliminating the requirements 
for individual claim detail on Schedule 
B; (d> eliminating Schedule C in its 
entirety; and (e) eliminating Schedule D 
and using the Certification Sheet in lieu 
thereof. We believe these proposed re¬ 
visions will not only reduce the reporting 
burden on the carriers but will improve 
the reported data. These and other pro¬ 
posed revisions are discussed below. 

(a) Raising the minimum revenue re¬ 
quirement for filing Schedule A. At 
present, 5 239.2(c) requires that Sched¬ 
ule A shall be filed by large ($3,000,000 
plus) direct air carriers and forwarders. 
An analysis of reports by certificated 
route air carriers and air freight for¬ 
warders shows that a change of the mini¬ 
mum annual level of reporting from $3 
million to $10 million would relieve 6 
route carriers out of the present 24. and 
16 air freight forwarders out of the 
present 35. which are now required to 
file Schedule A. Since this significant 
reporting relief would result in the sta¬ 
tistical loss of only about 4 percent in 


* Forwarders now report net Instead of 
gross, pursuant to an interpretive Memo¬ 
randum Issued by the Board’s Director, Bu¬ 
reau of Accounts and Statistics, dated April 
11, 1973. Hence the proposal herein would 
simply codify the existing and established 
reporting practice. 
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claims paid by route carriers and about 
14 percent in claims paid for the air 
freight forwarders, we propose to sub¬ 
stitute $10 million for the $3 million as 
it appears in § 239.2(c) / 

<b> • Reducing the number of commod¬ 
ity classifications required to be used in 
reporting on Schedule A and other 
Schedule A revisions. At present. Appen¬ 
dix A to Part 239 lists 52 commodity 
classifications to be Used by carriers 
required to report on Schedule A. Our 
review of the reported data (for the most 
recent 7 quarters and calendar year 
1974) for claims paid resulting from total 
shortage, a most significant item, shows 
that the same top ten commodities con¬ 
sistently represented about 70 or more 
percent of the total, and the 11th 
through 20th commodities about an ad¬ 
ditional 14 percent or more. In addition, 
the same 10 commodities in every period 
fell within the top 10, in varying order, 
and commodities ranked Uth through 
20 th were also found so grouped in 54 
of the 80 occurences, or 67.5 percent of 
the time. In light of these findings, we 
are proposing to reduce the current com¬ 
modity description classifications from 
52 to 19° with the deleted and less sig¬ 
nificant commodities thus merged into 
the commodity classification of “All 
Other Miscellaneous/’ (See Exhibit B.) 

We find no need for the continued sep¬ 
aration between claims data relating to 
shipments while moving by air and those 
moving on the ground/ We are, therefore, 
proposing to eliminate this detailed re¬ 
porting on Schedule A. Likewise, because 
of the lack of need, we are proposing to 
combine the headings on Schedule A for 
“Damage’' (columns (12) through (15)) 
and “Delay” (columns (16) and (17)) 
into one heading "‘Damage and Delay”; 
and to eliminate the line items “Claims 
presented to direct air carrier by for¬ 
warder^)” and “Claims presented by 
other than forwarders” at the bottom of 
Schedule A. Moreover, under the pro¬ 
posal herein. Schedule A will be reported 
on an “All Services” basis rather than on 
the presently required “Scheduled” 
basis. This change will allow for better 
overall quality control of the data re¬ 
ported on Form 239 which will reflect all 
operations on an “All Services” basis. 

(c) Eliminating the requirements for 
individual claim detail on Schedule B. 

At present, all carriers are required to 
furnish on Schedule B information on 
theft-related claims paid (in the amount 
of $100 or more) at the lowest level of 


8 The foregoing percentages, m well as 
those in following paragraph 3(c). are based 
on claim dollars paid. 

** It is also proposed to revise present com¬ 
modity code Number 7 “Baggage and per¬ 
sonal effects” to read “Baggage and personal 
effects shipped as freight." This will clarify 
the Intent of this classification which is to 
exclude claim information on baggage and 
personal effects accompanying the passenger. 

7 The domestic airlines delegate the re¬ 
porting of claims data arising from cartage 
services to Air Cargo. Inc., who thus reports 
on a consolidated industry basis. The Board 
contemplates that this will continue, not¬ 
withstanding the elimination/separation of 
air-ground data on Schedule A. (See present 
and proposed ! 239.6(f).) 


detail—the individual claim/ Our records 
do not reflect any requests for data at 
this level. Rather, we find that most users 
seek the data in overall totals by air¬ 
port/ Accordingly, we are proposing to 
revise Schedule B on this basis. Under 
this proposal, the following data cur¬ 
rently required on Schedule B would be 
eliminated: commodity classification 
code number, carrier claim number, 
month and year of shipment, and sepa¬ 
rate reporting by (1) scheduled and non- 
scheduled services/* and (2) domestic 
and international operations. Further¬ 
more, since only airport data will be re¬ 
ported. we wfil also propose the elimi¬ 
nation of the $100 minimum, thus all 
theft-related losses will be reported on an 
“All Services” basis. 

(d) Eliminating Schedule C in its en¬ 
tirety. Although the Board has required 
the filing of Schedule C—Analysis of 
Claims Processed—by each certificated 
route air carrier and by each air freight 
forwarder or international air freight 
forwarder whose annual scheduled sys¬ 
tem gross air freight revenues exceed 
three million dollars ($3,000,000), the 
data has never been summarized and re¬ 
ported out primarily because of the in¬ 
ability of Schedule C to accommodate 
(a) interline claims between airlines, (b) 
claims paid only in part, (c) subroga¬ 
tion, (d) initial claims received without 
firm amount claimed* and (e) the com¬ 
plexity of distinguishing “domestic” from 
“international” revenue. Thus, innumer¬ 
able past reports have been extensively 
footnoted and/or bear sundry explana¬ 
tory statements under “Remarks.” which 
may properly bear on the reported data, 
but which are not machine-readable 
and/or capable of machine processing. 

It was the Board’s intended objective 
that Schedule C would provide a moving 
inventory of claims received and proc¬ 
essed. but, because of the foregoing prob¬ 
lems, that objective was never completely 
realized. We have now reassessed the 
needs of the Board for this inventory and 
we are of the tentative view that the bur¬ 
dens on the respondents in collecting the 
data for purposes of reporting on Sched¬ 
ule C outweigh the benefits to be de¬ 
rived by the Board’s staff from its use. 
Accordingly, we are proposing to delete 
this schedule in Its entirety from Form 
239. 

Some material of the type now filed 
quarterly in Schedule C may be needed 
by the Board in connection with the 
monitoring of carrier experience under 
Board orders in the Liability and Claim 
Investigation. Docket 19923/ 1 In this con- 


8 The generic caption “Shortage" on Sched¬ 
ule B is subdivided into “Robbery, Theft, 
Pilferage, and Other Shortage," e.g.. all non¬ 
arrival/non-delivery of freight. 

9 The Board notes that both DOT and the 
airllne9 favor a “local committee," i.e.. air¬ 
port city, approach to the general security 
problem. 

18 Claims data on nonecheduled (e.g., char¬ 
ter) operations do not appear to warrant sep¬ 
arate reporting from data on scheduled serv¬ 
ices. nor (except on Schedule A) does the 
separation of system data between domestic 
and international. 

11 Order 76-3-139 In that proceeding Ia now 
before the Board on reconsideration. 


nection, the Board may in the future ad¬ 
dress the question of further refinement 
of loss and damage reporting require¬ 
ments. 

(e> Elimination of Schedule D and use 
of certification sheet in lieu thereof. 
Present Schedule D (an annual report) 
is designed to provide the public, the air 
industry, and the Board with the mini¬ 
mum necessary data on claim expense/ 
freight revenue/ratio thereof, for all car¬ 
riers. and particularly those carriers be¬ 
low $3,000,000 supra, e.g., some U.S. route 
air carriers, most forwarders, air taxis, 
supplemental carriers, and foreign car¬ 
riers. The present Schedule D requires 
separate reporting on the basis of sched¬ 
uled and nonscheduled operations, which 
the Board is proposing to abolish, as with 
the reporting on Schedule A, while re¬ 
taining the requirement for separate re¬ 
porting of domestic and international 
data. 

The aforementioned increase in the 
minimum revenue reporting level (see 
paragraph 3(a), supra) will increase by 
22 the number of route carriers and for¬ 
warders which will be exempt from Sche¬ 
dule A. thus also inceasing the reliance 
on Schedule D. For tills reason, the Board 
proposes to increase the reporting fre¬ 
quency of data presently reported on 
Schedule D from an annual to quarterly 
basis for all carriers, but Instead of being 
reported on a separate Schedule D, it will 
be reported in the Certification sheet, to 
which there will be added appropriate 
lines for Claims Paid and Freight Reve¬ 
nue, as hereinafter explained. This Cer¬ 
tification sheet will be designated as 
Schedule A-l. 

Hie Board believes it is desirable to 
monitor the “domestic* and “interna¬ 
tional” freight claim experience of the 
industry. The presently accepted stand¬ 
ard benchmark is the ratio of paid claim 
expense to revenue. Thus, a comparison 
of two carriers, each with $10 million in 
freight revenue, with carrier A reporting 
$100,000 in paid claims (1 percent ratio) 
and carrier B reporting $175,000 (1.75 
percent ratio) provides a meaningful 
comparison of the two carriers. 

Heretofore, the Board has used the * 
same methodology for the classification 
of international and domestic revenues 
In Schedule D that Is used in Part 241 of 
the Economic Regulations. However, the 
proposed amendment would depart from 
the more conventional approach pre¬ 
scribed in Part 241. It would, instead, re¬ 
late revenues to the type of shipment, in¬ 
ternational or domestic, rather than re¬ 
lating them to the separate geographic 
reporting entities in which transporta¬ 
tion is provided. For example, a U.S. car¬ 
rier originating an In tenia tional ship¬ 
ment at an inland point, but having no 
international routes, would presently 
classify its domestic-leg revenues as “do¬ 
mestic” for both Form 41 and Form 239 
(Schedule D) purposes. In contrast, the 
proposed rule would categorize these do¬ 
mestic-leg revenues as “international” in 
Part 239, Schedule A-l. while the same 
revenues would remain categorized as 
“domestic" in Part 241. This departure 
would enable the Board to correlate claim 
subrogations as International or domestic 
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on a basis which coincides with the lia¬ 
bility commitments and the tariffs of the 
carriers. 

In connection with this proposed 
change in reporting domestic and inter¬ 
national revenues, the Board requests 
comment on the additional burden which 
would result from using two methods for 
classifying and reporting revenues. These 
comments should include quantification 
of the additional dollar costs and man¬ 
hour expenditures, if any. Such informa¬ 
tion will be of assistance in making a 
determination of whether or not the bur¬ 
dens associated with the change exceed 
the benefits to be derived. 

Since the Board is of the tentative view 
that such a delineation of revenues is 
imperative for the purposes of this Part 
of the Economic Regulations, we are pro¬ 
posing to include in the new Schedule A-l 
(replacing Schedule D, supra) a con¬ 
tinuation of only some of the current re¬ 
porting requirement on Schedule D. The 
reporting of the number of claims paid 
and the separation between scheduled 
and nonscheduled services will be eli¬ 
minated. 

4. Deletion of the applicability of Part 
239 to commuter air carriers. Very little 
data has been reported in the past by 
commuter air carriers on Form 239. In 
fact, a review of Schedule B for the first 
quarter of 1976 shows that only seven 
commuter air carriers, out of 271 required 
to file, reported data on this schedule 
which calls for theft-related claims paid 
in the amount of $100 or more. Moreover, 
only 97 commuter air carriers reported 
data on Schedule D for the year 1975, 
which calls for the reporting of total 
claims paid. The claims paid by all of 
these carriers for 1975 amounted to 
$206,000, or only 1.07 percent of the total 
claims reported by all respondents. Based 
on the above, we believe that commuter 
air carriers should be relieved from re¬ 
porting on Form 239 and the deletion of 
these carriers from the applicability of 
Part 239 is proposed herein as amend¬ 
ments to §§ 239.2 (a) and (d). 

5. Additional changes in definitions. 
In addition to the proposed change In 
the definition of “Actual shipper loss,” 
as suggested by ATA, supra, the Board 
believes it to be desirable to make 
changes in the present definitions in 
Part 239 covering, inter alia, “Robbery/* 
“Theft/* and “Pilferage/* There are mi¬ 
nor language differences in these CAB/ 
ICC (air-motor-rail-surface forwarder **) 
definitions. In the interest of uniform¬ 
ity among all modes and their reported 
data, the Board, therefore, proposes to 
revise these definitions accordingly. Cer¬ 
tain other definitions are being adopted 
or revised in line with ICC proposed 
changes in its reporting requirements. 

6 . Consolidated reporting by dual air / 
surface forwarders. At the present time, 


•u While the ICC does not now require 
freight claim data from surface forwarders, 
the Board has been provided an “advance 
draft” of a proposed regulation upon which 
some of the proposed changes are based. 


many major air freight forwarders also 
hold Part IV (surface forwarder) au¬ 
thority from the ICC, applicable only to 
traffic having a prior or subsequent 
movement in their own air services. 
Thus, the traffic—and the claims there¬ 
on—are essentially shipments moving in, 
and in connection with, air transporta¬ 
tion via a single parent (usually corpo¬ 
rate) entity. 

Yet, their ICC rights make such air 
freight forwarders subject to certain ICC 
reporting requirements (see 49 CFR 1210 
and Form No. 60-R0199), 

On the understanding that such dual 
air-surface traffic is a miniscule portion 
of an air forwarder’s total operations— 
and the claims thereon perhaps even 
more so—the Board is proposing that any 
air freight forwarder who holds such ICC 
prior and subsequent Part IV authority 
may consolidate the data thereon with its 
air operations, for purposes of reports 
under Part 239. provided that it is so 
certified on the CAB Certification Sheet, 
Schedule A-l. 13 

7. Reduction in frequency for filing all 
schedules of Form 239 or elimination of 
Part 239 in its entirety. In addition to the 
proposed changes, the Board is prepared 
to reconsider the very need for Part 239; 
and therefore requests comments as to 
whether the burdens on the respondents 
in collecting the data for purposes of re¬ 
porting on these schedules outweigh the 
benefits to be derived by the Board’s staff 
or the carriers and the public from their 
use. Accordingly, we are inviting com¬ 
ments with respect to the elimination of 
Part 239 in its entirety, or. in the alter¬ 
native, reduction of the filing frequency 
for all or any of Schedules A-l, A and B 
from quarterly reporting to semi-annual 
or annual reporting. Interested parties 
submitting comments concerning possi¬ 
ble elimination or reduction in frequency 
for Form 239 schedules should include 
reasons in support of their positions. 

Proposed Rule 

It is proposed to amend Part 239 of the 
Economic Regulations (14 CFR Part 239) 
as follows: 

§239.1 l Amended] 

1. Amend § 239.1 by revising the defi¬ 
nitions for “Actual shipper loss,” “Op¬ 
erations, domestic/* “Operations, Inter¬ 
national,” “Pilferage.” “Robbery” and 
“Theft”; by combining the definitions 
for “Concealed damage.” “Visible dam¬ 
age/* and “Delay” into “Damage and 
delay”; by adding definitions for “All 
services,” “Systems,” and “United 
States”; and by deleting the definitions 
for “Air movement” and “Other,” the 
revised section to read as follows: 

“Actual shipper loss” means the total 
dollar amount on each claim actually suf¬ 
fered by claimant because of loss, dam¬ 
age, delay, etc., based on the invoice 
value (per pound, per unit, etc.) at desti¬ 
nation, or origin invoice value plus 


«This would allow ICC to rolleve carriers 
from filing these data in ICC reports. 


freight charges, and including customs 
duty paid where such amounts are prop¬ 
erly included in the measure of dam¬ 
ages: Provided , however, That (1) for 
claims involving shipments where no in¬ 
voices exist, such as personal effects and 
used household goods, the actual shipper 
loss shall be the negotiated settlement, 
or the amount claimed less reasonable 
depreciation based upon prior usage and 
age, whichever is greater; or (2) for 
claims involving an air freight for¬ 
warder: (a) the actual shipper loss to be 
reported by an air freight forwarder 
shall be as in (1) above, less the amount 
claimed by the forwarder against the 
direct air carrier; (b) the actual shipper 
loss to be reported by a direct air car¬ 
rier shall be the rm<r»nt claimed by the 
forwarder; and (c) in the event the di¬ 
rect air carrier does not pay the exact 
amount claimed by the forwarder, the 
forwarder shall adjust its reported data 
to reflect such difference. In the event an 
open subrogation is denied by a direct 
carrier, in whole or in part, the forwarder 
shall adjust his net claim data accord¬ 
ingly. (Denied subrogations during a 
later quarter may require adjustment of 
net dollars only, as the number of prior 
reported claims may not be affected.) 

“All services” means combined sched¬ 
uled and nonscheduled services. 

“Damage and delay” means (1) physi¬ 
cal damage to freight observable at time 
of delivery, or discovered thereafter, 
and/or (2) the lack of timely movement 
which results in monetary loss to the 
shipper, including but not limited to. 
consequential or special damages and/or 
physical deterioration or damage to 
goods which results from delay. 

“Ground movement” means pickup 
and delivery, and/or connecting or joint 
motor carrier service pursuant to inter¬ 
line air-surface agreements. 

“Operations, domestic** means freight 
moving wholly between points within the 
United States. 

“Operations, international” means 
freight moving between a point in the 
United States and a point outside thereof. 

“Other shortage’* is the disappearance 
of cargo for reasons other than pilfer¬ 
age, robbery or theft, as herein defined. 

“Pilferage” is the known loss of all or 
part of the contents of a shipment (but 
not the entire shipping container) as the 
result of known stealing, or under cir¬ 
cumstances indicating that the probable 
cause was stealing, without use of force 
or threat of force against a person or 
persons, and where the shipping con¬ 
tainer was broken into, when it is known 
that such freight was in the carrier’s cus¬ 
tody. (Note: Claims for physical damage 
to freight in the same or other shipments 
resulting directly from pilferage should 
be reported under Pilferage.) 

“Robbery” is the failure to deliver all 
or part of a shipment as the result of 
stealing, including hijacking, with the 
use of force or threat of force against a 
person or persons. (Note: Claims for 
physical damage to freight in the same 
or other shipments resulting directly 
from robbery should be reported under 
Robbery.) 
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“System” means combined scheduled 
and nonscheduled services, and com¬ 
bined domestic and international opera¬ 
tions. 

“Theft” is the disappearance, without 
use of force or threat of force against a 
person or persons, of any whole ship¬ 
ping unit or units of cargo (not neces¬ 
sarily a complete shipment) as the re¬ 
sult of known stealing, or under circum¬ 
stances indicating that the probable 
cause was stealing, when it is taiown that 
such freight was in the carrier's custody. 
(Note: Claims for physical damage to 
freight in the same or other shipments 
resulting directly from theft should be 
reported under Theft.) 


“United States” as defined in the Fed¬ 
eral Aviation Act of 1958, means the sev¬ 
eral States, the District of Columbia, and 
the several Territories and possessions of 
the United States, including the terri¬ 
torial waters and the overlying airspace 
thereof. 

§ 239.2 [Amended] 

2. Amend § 239.2(a) by deleting the 
words “commuter air carters under Part 
298 of the Board’s Economic Regulations 
(14 CFR Part 298).“ 

3. Amend the “List of Schedules in 
CAB Form 239 report” in § 239.2(b) to 
read as follows: 
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zation of certain separate reporting by 
Air Cargo, Inc. 

(e) Direct air carrier interline traffic 
and claim data. Each direct air carrier 
participating in an interline movement 
and sharing in the settlement shall sep¬ 
arately report as to its own dollar portion 
of interline claims. For purposes of the 
“Number” columns in Schedule A, each 
interline carrier participating and shar¬ 
ing in the claim settlement shall count 
each claim on a percentage basis (par¬ 
ticipant prorate) basis. 


Number of carrions participating 
in settlement 


2 3 4 5 


Schedule 

No. 


Schedule title 


Filing 

frequency 


Due dates 


A-l.Certification summary of freight loss and damage Quarterly... May 10, Aug. 10, Nov. 10, Feb. 10. 

claims paid. 

A_J. Report of freight loss and damage claims paid.do . .. Do. 

B. .Analysis of shortage. do_ Do. 


4. Amend § 239.2(c) by deleting the 
words “three million dollars ($3,000,000) ” 
and substituting therefor “ten million 
dollars ($10,000,000)” and by deleting 
the words "$3 million” and substituting 
therefor “$10 million.” 

5. Amend § 239.2(d) by: 

a. deleting the words “Schedules B and 
D” in both the section and the related 
footnote a and substituting therefor the 
words “Schedules A-l and B.” 

b. deleting the words “commuter air 
carriers.” 

§ 239.4 [Amended] 

6. Amend § 239.4 by deleting the words 
“cover sheet” and substituting therefor 
the words “Schedule A-l.” 

7. Revise § 239.5 by deleting the pre¬ 
sent section in its entirety and substitut¬ 
ing a new § 239.5 to read as follows: 

§ 239.5 Schedule A—1—Certification— 
Summary of freight low* and damage 
claims paid. 

(a) This schedule shall be prepared for 
each quarter ending March 31, June 30, 
September 30, and December 31 of each 
calendar year. 

(b) The top part of Schedule A-l Is 
the certification sheet for CAB Form 239 
which shall be executed by the officer In 
charge of the carter's accounts. 

(c) The lower part of Schedule A-l is 
a summary of freight loss and damage 
claims paid by the carrier during the re¬ 
porting quarter. Data reported in col¬ 
umns (2) and (3) shall be reported on an 
“All Services” basis broken down between 
domestic and international operations. 

(d) Freight revenue amounts reported 
in Column (2) of schedule A-l for do¬ 
mestic and international operations shall 
reflect a relationship with the nature of 
shipments transported, e.g., either do¬ 
mestic or international. For direct air 
carriers, revenues from international 
freight shipments moving on domestic 
flight legs shall not be reported as domes¬ 
tic but as international. The system total 
revenues reported in this Part shall be 
in agreement with the system total rev¬ 


enues reported in data filed under Part 
241. 

(e) Claims paid amounts reported in 
column (3) for domestic and Interna¬ 
tional operations shall agree with the 
total of amounts reported in column (16) 
on Schedule A for domestic and interna¬ 
tional operations, respectively. 

(f) Column (4)—Show as a percentage 
carried to two decimal places. 

(g) Any air freight forwarder which is 
required to file Schedules under this Part, 
and which holds surface forwarder au¬ 
thority from the Interstate Commerce 
Commission applicable to traffic having 
a prior or subsequent movement in Its 
own air services, may incorporate and 
consolidate the data accruing from such 
surface operations with the data accru¬ 
ing from its air operations, as befitting 
the reports required under this Part, pro¬ 
vided that such forwarder so certifies 
on Schedule A-l hereof. 

8. Revise § 239.6 to read as follows: 

§ 239.6 Schedule A—Report of freight 
loss and damage claims paid. 

(a) This schedule shall be prepared for 
each quarter ending March 31, June 30, 
September 30, and December 31 of each 
calendar year. 

(b) The data reported on this schedule 
shall be filed on an “All Services" basis. 

(c) Separate reports of this schedule 
shall be filed for domestic and interna¬ 
tional operations. Check the appropriate 
box provided on the form. 

(d) Both direct air carriers and air 
freight forwarders should report the de¬ 
tails of only those claims made by their 
customers against them. Show only net 
claims expense paid, and exclude paid or 
pending subrogations against the report¬ 
ing carrier or reporting forwarder, as ap¬ 
plicable, subject to correction at a later 
date. Air freight forwarders may consoli¬ 
date their claim data attributable to air 
and ground movements; direct air carri¬ 
ers shall report all claim data on ground 
movements (cartage) separately from air 
data on line 59 of Schedule A. See also 
paragraph (f) of this section for author!- 


Olalm-paylng carrier. __ 0.50 0.34 0.25 0.20 

2d carrier_ .50 .33 .25 .20 

3d carrier_ .33 . 25 . 20 

4th carrier_» .25 .20 

fithc&rier....... .20 


Not*.—I f carrier A, for example, participated in on 
interline movement with carrier B, but carrier B boro 
the entire claim settlement, only carrier B would report 
the amount paid, as “1.00” claim. 

<f) Upon the authorization of any cer¬ 
tificated air carrier, Air Cargo, Inc. 
(ACI), may file claims-paid data with re¬ 
spect to the ground movement portion of 
such carrier's air cargo shipments and 
the filing of such data by ACI will to that 
extent relieve such air carrier from filing 
such claims data with the Board: Pro¬ 
vided, however. That the responsibility 
for supplying these data to the Board 
remains with the air carrier. ACI may file 
a consolidated report for certificated car¬ 
riers as to ground shipments without a 
breakout of data by commodity and by 
carrier. However. ACI must identify the 
carrier or carriers on whose behalf such 
consolidated data are filed, and the car¬ 
rier In turn shall state on Its Schedule A 
that ACI is filing such data on its behalf. 
To the extent that a certificated air 
carrier subject to this part pays claims 
with respect to pickup and delivery serv¬ 
ices not performed by ACI, such claims- 
paid data must be reported by the air 
carrier on Schedule A, under Code 59— 
Cartage services only. 

(g) Columns (1) and (2)—Use report- 
able numeric codes and commodity de¬ 
scriptions as preprinted in these columns 
and as prescribed in Appendjx A thereto. 

(h) Columns (3) through (10) and 
columns (13) and (14)—For each com¬ 
modity reported in column (2), show the 
number of claims paid and related 
whole-dollar amounts, broken down 
among the various causal reasons which 
resulted in the payments. The dollar 
amounts paid shall reflect only net claim 
payments made pursuant to the carrier’s 
liability under its tariff or other appli¬ 
cable law, and shall exclude payments 
made pursuant to non tariff liability, such 
as under a shipper’s all-risk insurance 
policy. 

(i) Columns (11) and (12)—For each 
commodity reported in column (2), show 
the total number of claims paid as a re¬ 
sult of shortage in column (11)—(add 
columns (3), (5). (7) , and (9)); show the 
total claims paid in whole-dollars as a 
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result of shortage in column (12)—(add 
columns (4), (6), (8). and (10)). 

(j) Columns (15) and (16)—For each 
commodity reported in column (2). show 
the total number of claims paid in col¬ 
umn (15)—(add columns (11) and 
(13)); show the total claims paid in 
whole-dollars in column (16)—(add col¬ 
umns (12) and (14)). 

(k) Column (17)—For each commodity 
reported in column (2), show the whole- 
dollar amounts of the actual shipper 
losses. For interline claims, each partic¬ 
ipating direct air carrier shall report 
such actual shipper losses in the same 
ratio to the total actual shipper losses 
as its share in the interline claim settle¬ 
ment bore to the total settlement, com¬ 
puted in the manner described in para¬ 
graph (e) of this section. See definition 
of 41 Actual shipper loss” in section 239.1 
for explanation on claims reported-by 
air freight forwarders. 

(l) Line 59—See paragraph <d > of this 
section. 

(m) Line 99—Following the last entry 
(line 59) made on this schedule, show the 
Grand Totals for each of columns (3) 
through (17). 

9. Revise § 239.7 to read as follows: 

§ 239.7 Schedule B—Analysis of short¬ 
age. 

(a) This schedule shall be prepared for 
the quarters ending March 31, p June 30, 
September 30, and December 3i of each 
calendar year. 

(b) Schedule B shall be filed on a “Sys¬ 
tem” basis. 

(c) Colunm (1)—Identify the airport 
where the shortage occurred using the 
three-letter airport codes shown in the 
Official Airline Guide (OAG). If the air¬ 
port is not known, allocate claim amount 
in the same proportion as used to al¬ 
locate revenues to another airport(s) in¬ 
volved in the transportation of the ship¬ 
ment. For example, if John F. Kennedy 
Airport, New York and O’Hare Airport, 
Chicago alone were involved, a single 
commodity entry might show 50 percent 
of the claim against each under the ap¬ 
propriate cause. For example: $ (50%) 
JFK, $ (50%) ORD. 

(d) Columns (2), (3>, (4), and (5) — 
For each airport reported in column (1), 
show the net dollar amounts of claims 
paid by the reporting carrier as a result 
of Shortage which are separately attrib¬ 
utable to “Robbery,” “Theft,” “Pilfer¬ 
age.” and “Other Shortage.” 

(e) Column (6>—For each airport re¬ 
ported in column (1) show the total net 
dollar amounts of claims paid as a re¬ 
sult of Shortage—(add columns (2), (3), 
(4),and (5)). 

(f) Show the Grand Totals for each 
of columns (2) through (6). 

§ 239.8 [Reserved] 

10. Delete and reserve § 239.8. 

§239.9 [Reserved] 

11. Delete and reserve § 239.9. 

12. Revise Appendix A to read: 


Appendix A 

Appendix A 
Commodity 
Description 

Code 

No. 

( 1 ) ( 2 ) 

1 Aircraft, engines pans- 

4 Auto parts and accessories- 

7 Baggage and personal effects 

shipped as freight- 

9 Cosmetics, toUetrles, perfumes — 

13 Electronlc/electrie equipment and 

parts Including appliances-- 

18 Footwear_.— - 

25 Instruments, controlling, measur¬ 

ing. medical, opitical- 

26 Jewelry, gold, sliver coins- 

27 Leather products- 

30 Machinery and parts-NES 1 - 

31 Machines, electronic data, storage 

processing_ 

32 Machines, oflice-NEvS 1 - 

39 Phonograph records, tapes, TV, 

radios, recorders_ 

40 Photographic equipment, parts 

and film- 

42 Printed matter_ 

47 Watches, clocks and parts__ 

48 Wearing apparel-NES * (except fur 

or fur trimmed) _;- 

49 Wearing apparel (fur or fur 

trimmed) _ 

51 Mixed shipments_ 

53 All other miscellaneous- 

59 Cartage services only- 

99 Grand total_- 

1 NES—Not elsewhere specified. 

13. Amend CAB Form 239 by delet¬ 
ing the Certification Sheet and Sched¬ 
ules C and D, adding new Schedule A-l, 
and revising Schedules A and B, as 
shown in Exhibits A. B. C, and D. which 
are filled as part of the original docu¬ 
ment. 

|FR Doc.76-37686 Filed 12-22-76,8:45 am] 


[ 14 CFR Part 250a ] 

[EDR-312A; Docket 29410. dated: 

December 20. 1976J 

REMEDIES FOR CHARTER 
OVERBOOKING BY CARRIERS 

Supplemental Advance Notice of Proposed 
Rulemaking 

By Advance Notice of Proposed Rule- 
making EDR^-312, 41 FR 47494, Octo¬ 
ber 29, 1976, the Civil Aeronautics Board 
gave notice that it was considering rule- 
making action that would require U.S. 
and foreign direct air carriers to provide 
a summary remedy, including the pay¬ 
ment of liquidated damages, to individ¬ 
uals who have entered into contracts as 
charter participants, in instances where 
the carriers have to cancel their “over¬ 
booked” flights. The Board requested 
that interested parties file initial com¬ 
ments on or before December 13, 1976, 
and reply comments on or before Janu¬ 
ary 3,1976. 

By letter dated December 17, 1976, 
counsel for the National Air Carrier As¬ 
sociation (NACA), which had filed ini¬ 
tial comments, requested that the due 
date for filing reply comments be ex¬ 


tended to January 17, 1977. The reason 
for the request was that the interven¬ 
ing holiday season would cause key 
NACA carrier personnel to be unavail¬ 
able for consultation. 

No previous extension of time has been 
granted in this proceeding, and it does 
not appear that the granting of the re¬ 
quested extension would prejudice and 
party to this proceeding. In the interest 
of receiving the views of all interested 
persons, the undersigned finds that good 
cause has been shown for an extension 
of time for filing comments. 

Accordingly, pursuant to authority 
delegated in § 385.20(d) of the Board’s 
Organization Regulations (14 CFR 
385.20(d)), the undersigned hereby ex¬ 
tends the time for filing comments to 
January 17, 1977. 

(Sec. 204. 401, and 402 of the Federal Avia¬ 
tion Act of 1958, 72 Stat. 743, 754, 757, 49 
US.C. 1324. 1371. 1372.) 

Simon J. Eilenberg, 
Associate General Counsel , 

Rules Division. 

(FR Doc.76-37712 Filed 12-22-76:8:45 am) 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[ 26 CFR Part 1 ] 

INCOME TAXES 

Tuition Remission Programs; Change in 

the Time for Public Hearing on Proposed 

Regulations 

Proposed regulations under section 117 
of the Internal Revenue Code of 1954, 
relating to tuition remission programs, 
appear in the Federal Register for 
Tuesday, November 2. 1976 (41 FR 

48132). 

By a notice appearing in the Federal 
Register for Wednesday, December 8, 
1976 (41 FR 53681), it was announced, 
among other things, that a public hear¬ 
ing on these proposed regulations would 
be held on January 7, 1977, beginning at 
10 a.m. in the I.R.S. Auditorium, Seventh 
Floor, 7400 Corridor, Internal Revenue 
Building, 1111 Constitution Avenue, 
N.W., Washington, D.C. 20224. 

This is to announce that the hearing 
will begin at 8:30 a.m. instead of 10 a.m. 
and will continue throughout January 7 
until all scheduled speakers have been 
heard. In all other respects the details 
with respect to the hearing will remain 
the same. 

Robert A. Bley, 
Acting Director , Legislatioti and 
Regulations Division. 

[FR Doc.76-87763 Filed 12-22-76;8:45 am] 
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DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[33 CFR Part 110] 

1CGD 76-1051 

SPECIAL ANCHORAGE AREAS, TRINIDAD 
BAY, CALIFORNIA 

Proposed Special Anchorage 

The Coast Guard, at the request of the 
City Council of the City of Trinidad, 
California, is considering amending the 
Anchorage Regulations by establishing a 
special anchorage area in Trinidad Bay, 
California. The establishment of-a spe¬ 
cific area for anchoring in Trinidad Bay 
is needed because the number of vessels 
regularly using and mooring in the har¬ 
bor has substantially increased in the 
past few years. The City of Trinidad. 
California, will, through establishment of 
local ordinances, control the movement, 
anchorage, placement of moorings, and 
operation of vessels within the area as 
deemed appropriate. This anchorage 
would be for the general use of the pub¬ 
lic. In special anchorage areas, vessels 
under 65 feet in length, when at anchor, 
are not required to carry or exhibit an¬ 
chor lights. 

Interested persons may participate in 
the proposed rulemaking by submitting 
written data, views, or arguments con¬ 
cerning the proposal to Commander, 
Twelfth Coast Guard District, 630 San- 
some Street, San Francisco, California 
94126. Each person submitting comments 
should include his name and address and 
organization, if any, identify the notice 
number (CGD 76-105), and give reasons 
for any recommended change in the pro¬ 
posal. Copies of all written comments will 
be available for examination by inter¬ 
ested persons at the Office of the Com¬ 
mander, Twelfth Coast Guard District. 

The Commander, Twelfth Coast Guard 
District will forward all comments re¬ 
ceived before February 4, 1977. and his 
recommendations to the Chief, Office of 
Marine Environment and Systems, U.S. 
Coast Guard Headquarters, who will 
evaluate all communications received and 
take final action on the proposal. The 
proposed regulations may be changed in 
lights of comments received. 

In consideration of the foregoing, it is 
proposed that a new § 110.127c be added 
to Part 110 of Title 33 of the Code of 
Federal Regulations to read as follows: 

§ 110.127c Trinidad Bay, California. 

The waters of Trinidad Bay beginning 
at the southern most point of Trinidad 
Head at latitude 41°03'04" N., longitude 
124 08'56" W., thence east to Prisoner 
Rock at latitude 41 ? 03'09” N., longitude 
124 08'37" W., thence east to latitude 
41 c 03'09" N., longitude 124°03'19" W., 
thence north to latitude 41°03'26" N., 
longitude 124°08'21" W., thence follow¬ 
ing the shoreline of Trinidad Bay in a 
westerly and southerly direction to the 
point of beginning. 

Note.—T he area will be principally for use 
by sport and commercial fishing vessels. Tem¬ 


porary floats and buoys for anchoring will be 
allowed In the area. Fixed moorings, piles or 
stakes are prohibited. All moorings shall be 
placed so that no vessel when anchored or 
moored shall at any time extend beyond the 
limits of the area. The anchoring of all ves¬ 
sels and placing of all moorings will be under 
the supervision of the City of Trinidad or 
such other authority as may be designated by 
the City Council of the City of Trinidad, 
California. 

(8ec. 1. 30 Stat. 98. as amended, sec. 6(g)(1) 
(B). 80 Stat. 937; (33 UB.C. 180. 49 U.S.C. 
1655(g)(1)(B)), 49 CFR 1.46(c)(2).) 

The Coast Guard has determined that 
this document does not contain a major 
proposal requiring preparation of an In¬ 
flation Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular A- 
107. 

Dated: December 16, 1976. 

D. J. Riley, 

Captain, U.S. Coast Guard . Act¬ 
ing Chief, Office of Marine 
Environment and Systems. 

|FR Doc.76-37706 Filed 12-22-76:8:45 amj 


[33 CFR Pari 117] 

(CGD 76-2301 

DRAWBRIDGE OPERATION REGULATIONS, 
SARASOTA COUNTY, FLORIDA 

Proposed Rule Making 

At the request of the County Commis¬ 
sioners, Sarasota County, Florida, the 
Coast Guard is considering amending the 
regulations for the Hatchett Creek 
bridge, U.S. Highway 41, Siesta Key 
bridge. State Road 789, Rlngling Cause¬ 
way bridge, State Road 780, and the New 
Pass bridge, State Road 789, to allow 
openings on thirty minute intervals from 
7:30 a.m. to 6 pjn. At all other times the 
draws shall open on signal. The draws of 
these bridges are presently required to 
open on signal at all times. This change 
is being considered because of a signifi¬ 
cant increase in vehiclar traffic. 

Interested persons may participate in 
tills proposed rule making by submitting 
written data, views, or arguments to the 
Commander (oan), Seventh Coast Guard 
District, Room 1018, Federal Building, 51 
SW. First Avenue, Miami, Florida 33130. 
Each person submitting comments should 
include his name and address, identify 
the bridge, and give reasons for any rec¬ 
ommended change in the proposal. 
Copies of all written communications re¬ 
ceived will be available for examination 
by interested persons at the office of the 
Commander, Seventh Coast Guard 
District. 

The Commander. Seventh Coast Guard 
District, will forward any comments re¬ 
ceived before January 25, 1977, with his 
recommendations to the Chief, Office of 
Marine Environment and Systems, U.S. 
Coast Guard Headquarters, Washington, 
D.C., who will evaluate all communica¬ 
tions received and take final action on 
this proposal. The proposed regulations 
may be changed in the light of comments 
received. 

In consideration of the foregoing, it is 
proposed that Part 117 of Title 33 of the 


Code of Feelers 1 Regulations, be amended 
by adding a new § 117.462a immediately 
after § 117.462 to read as follows: 

§ 1 17.T62ji Sarr.sola County, bridgea. 

(a) Hatchett Creek, U.S. Highway 41, 
Gulf Intracoastal Waterway. Venice, 
Florida; and Rlngling Causeway, State 
Road 780, Gulf Intracoastal Waterway. 
Sarasota. Florida. The draws shall open 
on signal from 6:00 p.m. to 7:30 a m. 
From 7:30 a.m. to 6 p.m., the draws need 
not open except on the hour and half- 
hour and except as provided in paragraph 
(c) of this section. 

<b) Siesta Key. State Road 789, Gulf 
Intracoastal Waterway, Sarasota. Flor¬ 
ida; and New Pass, State Road 789. Sara¬ 
sota, Florida. The draws shall open on 
signal from 6 pjn. to 7:30 a.m. From 7:30 
a.m. to 6 p.m., the draws need not open 
except on the quarter and three-quarter 
hour and except as provided in para¬ 
graph (c) of this section. 

(c) The draws of each bridge in tills 
section shall open at any time for the 
passage of public vessels of the United 
States, tugs with tows, or vessels in dis¬ 
tress. The opening signal from these ves¬ 
sels is four blasts of a whistle, horn, or 
by shouting. 

(d> The owner of or agency control¬ 
ling each bridge shall post, on both sides 
of the bridge, signs that state the con¬ 
ditions of this regulation. These signs 
shall be of such size that they may be 
easily read from an approaching vessel 
at any time. 

(Sec. 5. 28 Stat. 362, as amended, sec. 6(g) 
(2). 80 Stat. 937 (33 U.S.C. 499. 49 U.S.C. 
1655(g)(2)); 49 CFR 1.46(C)(5), 33 CFR 
1.05-1 (c)(4).) 

The Coast Guard has determined that 
this document does not contain a major 
proposal requiring preparation of an In¬ 
flation Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular 
A-107. 

Dated: December 17, 1976. 

D. J. Riley, 

Captain » U.S. Coast Guard. 
Acting Chief, Office of Ma¬ 
rine Environment and Sys¬ 
tems. 

|FR Doc.76-37707 Filed 12-22-76:8:45 am| 


[46 CFR Chapter 1] 

(COD 75-076] 

BENZENE CARRIAGE REQUIREMENTS 

Advance Notice of Proposed Rulemaking 

The Coast Guard is considering pro¬ 
posing regulations to reduce personnel 
exposure to benzene vapors during ben¬ 
zene related operations onboard tank- 
ships and tank barges. These proposed 
regulations are In response to the Na¬ 
tional Institute for Occupational Safety 
and Health (NIOSH) Update Criteria 
and Recommendations for a Revised 
Benzene Standard dated 19 August 1976 
which recommends that exposure to ben- 
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zene vapor be limited to 1 ppm and that 
for regulatory purposes benzene be con¬ 
sidered carcinogenic in man. 

Interested persons are invited to sub¬ 
mit witten data, views, or arguments re¬ 
garding this notice to the Executive Sec¬ 
retary, Marine Safety Council (G-CMC/ 
81 >, U.S. Coast Guard, Washington, D.C. 
20590. Each person submitting a written 
comment should include his or her name 
and address, identify this notice (CGD 
75-075) and the specific subject of the 
comment. All comments received before 
February 4, 1977, will be considered be¬ 
fore any further action is taken on this 
notice. Copies of all written comments 
will be available for examination by in¬ 
terested persons in Room 8117, Nassif 
Building. 400 Seventh Street, S.W., 
Washington, D.C. 20590. 

The Coast Guard is issuing this ad¬ 
vance notice of proposed rulemaking to 
provide an early opportunity for public 
participation. The Coast Guard will con¬ 
sider all comments and information ob¬ 
tained from this notice in the develop¬ 
ment of any proposed regulations. This 
notice is not intended to indicate that the 
Coast Guard has formed any final con¬ 
clusions on the proposals contained in 
this notice. The notice proposes concepts 
in order to provide a starting point for 
public comment. 

Benzene has three serious hazards. 
Benzene has chronic and acute toxicity 
hazards and it has a serious flamma¬ 
bility hazard. The flammability hazard 
is w'ell recognized and fairly well con¬ 
trolled. The acute toxicity hazard has 
claimed lives but is also fairly well rec¬ 
ognized. The least respected hazard and 
the most insidious is the chronic toxicity 
hazard which claims the health and lives 
of persons years after the benzene ex¬ 
posure has occurred. Deaths and injuries 
of persons exposed to high concentra¬ 
tions of benzene generally occur in cargo 
tanks or other enclosed spaces. These 
casualties occur because of careless and 
improper tank entry procedures. A regu¬ 
lation will be proposed to deal generally 
with the hazards associated with cargo 
tank entries. 

The intent of this advance notice of 
proposed rulemaking is to invite com¬ 
ments on the means for preventing 
chronic exposure to benzene vapors dur¬ 
ing benzene related operations onboard 
tanks hips and tank barges. 

NIOSH recommended in its August 19, 
1976 Update Criteria and Recommenda¬ 
tions for a Revised Benzene Standard 
that the occupational exposure level for 
benzene should be reduced to not more 
than one part per million in air. NIOSH 
reported that evidence from clinical and 
epidemiological data appears to be "con¬ 
clusive at this time" that benzene is 
leukemogenic. NIOSH said that benzene 
causes progressive, malignant disease of 
the blood forming organs and for regu¬ 
latory purposes should be considered 
carcinogenic in man. 

The NIOSH Criteria Documents for 
Benzene dated 1974 documents numer¬ 
ous instances of chronic benzene poison¬ 
ing and cases of leukemia. 


PROPOSED RULES 

The regulatory proposals listed below 
are being considered as measures that 
should be taken to alleviate the health 
hazard posed by benzene related opera¬ 
tions on tank vessels. 

The proposals under consideration in¬ 
clude the following: 

(1) Requiring cargo tank segregation 
from the sea. 

(2) Changing present gauging require¬ 
ments from open to closed. 

(3) Requiring B/3 vent heights, or 6 
meters (20 feet), whichever is greater 
for tankships. 

(4) Requiring 3.6 meter (12 foot) vent 
heights for tank barges. 

(5) Requiring the use of vapor return 
lines during the transfer of benzene. 

(6) Purging cargo lines with water or 
an inert g&s prior to disconnecting, i 

(7) Requiring personnel to wear prop¬ 
erly fitted filter respirators approved by 
NIOSH as minimum respiratory protec¬ 
tion on deck areas during tank cleaning 
operations. 

(8) Requiring personnel to wear pres¬ 
sure-demand. self-contained breathing 
apparatus when entering any tank which 
is carrying or has previously carried ben¬ 
zene, and has not been certified "Safe 
for Man" by a registered Marine 
Chemist. 

(9> Requiring continuous instrument 
monitoring of all benzene transfer and 
tank cleaning operations. 

The Coast Guard welcomes all relevant 
comments and suggestions regarding the 
proposals in this advance notice. Com¬ 
ments are desired regarding each of the 
proposals, as well as the economic impact 
that each may have, and alternative 
means that might be employed to ac¬ 
complish the intent of the proposals. 

Dated: December 20, 1976. 

W. M. Benkert, 

Rear Admiral, U.S. Coast Guard, 
Chief. Office of Merchant Ma¬ 
rine Safety. 

|FR Doc.76-37708 Filed 12-22-76:8:45 amj 


FEDERAL MARITIME COMMISSION 

[ 46 CFR Part 502 ] 

[General Order 16; Docket No. 76-61] 

RULES OF PRACTICE AND PROCEDURE 

Notice of Proposed Rulemaking; 

Enlargement of Time to Comment 

December 17, 1976. 

At the request of Maritime Admin¬ 
istrative Bar Association, and good cause 
appearing, time within which comments 
may be filed in response to tlip notice of 
proposed rulemaking (41 FR 51621; No¬ 
vember 23-76) in this proceeding is en¬ 
larged to and including December 30, 
1976. 

Francis C. Hurney, 

Secretary. 

[FR Doc.76-37717 Filed 12-22-76:8:45 ftm[ 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 
[ 49 CFR Part 267 ] 

[FRA Economic Docket No. 6, Notice No. 2J 

ASSISTANCE TO STATES FOR RAIL SERV¬ 
ICE UNDER SECTION 402 OF THE 
REGIONAL RAIL REORGANIZATION 
ACT OF 1973 AND SECTION 5 OF THE 
DEPARTMENT OF TRANSPORTATION 
ACT 

Proposed Standards and Procedures 
Regarding In-Kind Benefits; Correction 

In FR Doc. 76-36291 appearing at page 
54007 in the Federal Register of De¬ 
cember 10, 1976, the FRA Economic 
Docket No. appearing on page 54007 is 
corrected to No. 6. 

Dated: December 17,1976. 

Asaph H. Hall, 

Federal Railroad Administrator. 
[FR Doc.76-37687 Filed 12-22-76;8:45 am) 


Federal Highway Administration 
[ 49 CFR Part 391 ] 

[Docket No. MC-73: NoUce No. 76-251 

MOTOR CARRIER SAFETY—PHYSICAL 

QUALIFICATIONS OF DRIVERS WITH 

RESPECT TO HEARING 

Docket Closing 

• Purpose. The purpose of this docu¬ 
ment is to announce the denial of the 
petition filed by the State of Wisconsin, 
Department of Health and Social Serv¬ 
ices to allow deaf drivers to operate in 
interstate commercial service and to 
close Docket MC-73. • 

On May 6. 1976, an Advance Notice 
of Proposed Rulemaking (ANPRM) was 
issued, inviting comments from inter¬ 
ested persons on a petition for rulemak¬ 
ing filed by the State of Wisconsin, De¬ 
partment of Health and Social Services. 
In its petition, the Department of Health 
and Social Services requested that 
§ 391.41ib> <11» of the Federal Motor 
Carrier Safety Regulations (FMCSR) be 
amended to allow deaf drivers to operate 
commercial motor vehicles in interstate 
commerce. 

The petitioner contends that (1) Safe 
driving is almost totally dependent on 
visual acuity and alertness; (2) Safety 
records of deaf drivers are superior; (3) 
Noise levels in large over-the-road trac¬ 
tors renders hearing totally insignificant 
as a safety factor. 

Of the 50 comments filed, 34 opposed 
allowing deaf drivers to operate inter¬ 
state commercial motor vehicles. 10 sup¬ 
ported the petition, and 6 which did not 
support or refute the petition, but asked 
for further research. 

The observations of those opposing are 
summarized as follows; 

Many opposing commenters believed 
it important that drivers be able to hear 
emergency sounds, such as sirens or 
warnings at railroad grade crossings. 
Southern Railroad System is totally 
against any proposal to allow deaf drivers 
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to operate commercial vehicles, contend¬ 
ing that the problem of accidents at 
crossings of highways and railroads is 
unfortunately growing. Southern Rail¬ 
road advised that there were 4.000 grade 
crossing accidents on their tracks involv¬ 
ing motor vehicles. Southern also con¬ 
tends that since most of the crossings 
in the country have only train whistles 
and bells for alerting motorists, it would 
be economically unfeasible to safeguard 
all grade crossings for the benefit of deaf 
commercial drivers as a class. 

There is contention that high interior 
noise levels do not permit drivers to hear 
these emergency sounds. The American 
Trucking Associations. Inc. (ATA) points 
out that in low speed operations in city 
and heavy traffic, a driver would not 
have high interior noises to contend with 
and therefore, should have no trouble 
in hearing sirens or emergency vehicles. 
These occasions in some areas could be 
the normal rather than the exception. 

Another area which was mentioned by 
several comm enters was the inability of 
a deaf driver to hear mechanical noises 
associated with a malfunction or faulty 
equipment. The sounds a vehicle makes 
dqring operation is a significant factor 
to consider. The ATA as w T ell as several 
motor carriers stated that a deaf driver 
could not hear a “low air warning buz¬ 
zer” if the vehicle was equipped with 
one, which forecasts a brake malfunc¬ 
tion. Continued operation until a brake 
lock-up occurred would create a hazard¬ 
ous condition on the highway, with the 
further result of extensive damage to 
the motor vehicle. The National Asso¬ 
ciation of Motor Bus Owners (NAMBO) 
also contend that the vehicle noises that 
the bus driver hears are important. Their 
preventative maintenance programs rely 
heavily on a driver's ability to hear. 

Other comments covered the com¬ 
munication difficulties that could be en¬ 
countered. A driver could not easily com¬ 
municate an emergency to those un¬ 
familiar with sign language. Writing the 
message could be slow and at nighttime 
and in adverse weather even more diffi¬ 
cult. Problems could occur in providing 
communication with shippers, consignees 
and other motor carriers. Drivers would 
not be able to receive or transmit mes¬ 
sages to and from the carrier via tele¬ 
phone. NAMBO also addressed the com¬ 
munication problem to their particular 
operation. They stated that bus drivers 
must be able to communicate with the 
travelling public in order to provide safe, 
comfortable service for their customers. 

Other commenters opposing the peti¬ 
tion pointed out that w f here hazardous 
materials or petroleum are involved, 
hearing is crucial, mainly because drivers 
could not receive warnings or tank shut¬ 
down orders, could not receive or trans¬ 
mit telephone or oral emergency infor¬ 
mation when involved in accidents in¬ 
volving product spill, and could not dif¬ 
ferentiate the sound of malfunctioning 
versus proper operation of pumping 
equipment. Also, it was pointed out that 
tank truck industries face stiff penalties 
for spillage of oil or hazardous materials 


into the environment. It is the contention 
of the bulk carrier industry, that there is 
more to truck driving than steering the 
vehicle. 

Several drivers commented that there 
were times when they heard hazards be¬ 
fore seeing them, and in some instances, 
sound was the only warning of the prob¬ 
lem. 

With regard to public liability and re¬ 
covery actions, some commenters felt 
carriers would be burdened even further. 

The comments favoring the petition to 
allow deaf drivers to operate in inter¬ 
state commercial service are summarized 
as follows: 

1. All favoring commenters pointed out 
that handicapped persons compensate 
for their loss. They contend that deaf 
individuals were more law-abiding, cau¬ 
tious and aware of the responsibilities. 

2. It was also stated by all favoring 
commenters that safe driving is almost 
totally dependent on visual acuity and 
alertness. 

3. Several commenters favoring the 
petition believe that the present rule is 
discriminatory, and noted that no State 
prohibits licensing of deaf drivers, al¬ 
though some States do require special 
testing and equipment. 

4. Truck drivers in high noise environ¬ 
ments are subject to masking levels 
which rendered emergency warnings in¬ 
adequate. 

The National Center for Law and the 
Deaf (a joint venture between Gallaudet 
College and National Law Center of 
George Washington University) reported 
that a study by Judge Finesilver in 1961 
demonstrated that deaf persons as a 
class enjoy better driving records than 
the hearing. They also reported that a 
study by Jerome Schein, Washington, 
D.C., over a 3-year period produced evi¬ 
dence that deaf drivers had less than 
one-third as many accidents as non-deaf 
drivers. 

Other commenters believed further re¬ 
search to resolve conflicting data should 
be undertaken before a rule change is 
made. 

Hearing Research 

A research effort regarding the role 
of vision and audition in truck and bus 
driving was completed for the Bureau 
in December 1973 by an independent 
contractor. (Henderson, R. L„ Burg A., 
“The Role of Vision and Audition in 
Truck and Bus Driving.” Systems Devel¬ 
opment Corporations, December 1973). 
One of the reasons this research was un¬ 
dertaken was that the auditory require¬ 
ments of driving commercial vehicles did 
not appear to have been studied. There 
were no general guidelines available to 
provide assistance in evaluating these 
requirements. A number of reports had 
been developed that deal with the prob¬ 
lem of hearing and automobile driving 
and these reports are reviewed in this 
research effort. These reports have also 
been quoted by several commenters in 
this Docket. With regard to other studies 
done in this area, the research effort re¬ 
ported the following information. 


Finesilver (Finesilver, S. G. f “They 
Can't Hear, But They Get the Message,” 
Traffic Safety, 8, 1961) reports that the 
accident record of deaf drivers are equal 
to or better than drivers with normal 
hearing, and that the accident records 
of deaf drivers showed 54 percent fewer 
"accidents than one group of non-deaf 
drivers. 

It must be pointed out, however, that 
the non-deaf drivers were selected from 
individuals in a driver improvement pro¬ 
gram and may not have been represen¬ 
tative of the driving public. 

Fisher (Fisher, L. I., “A Preliminary 
Study on Certain Aspects of the Rela¬ 
tionship Between Hearing Acuity and 
Driving an Automobile,” Johnson 
County. Iowa: Johnson County School. 
1966) studied the relationship between 
hearing acuity and driving by means of 
a literature search and questionnaire 
sent to every State driver licensing 
agency in the United States. The results 
of the questionnaire summarized that no 
statistical records exist on the relation¬ 
ship between hearing acuity and driv¬ 
ing. Although no State prohibited driv¬ 
ing because of deafness, certain States 
required special mirrors and/or hearing 
aids for deaf drivers. The respondents 
considered normal hearing to be im¬ 
portant to safe driving. 

Comprehensive and well-controlled in¬ 
vestigations concerning the relationship 
between deafness and driving records 
were reported by Coppin and Peck, 
(Coppin. R.S., and Peck, R.C., “The 
Totally Deaf Driver in California. Part 
I,” Report No. 15. Sacramento: California 
Department of Motor Vehicles. 1963, and 
Coppin, R.S. and Peck, R.C.. “The Totally 
Deaf Driver in California, Part H,” Re¬ 
port No. 16, Sacramento: California De¬ 
partment of Motor Vehicles, 1964). The 
driving records of a large, representative 
sample of deaf drivers were compared 
with a matched group of non-deaf 
drivers. The result indicated that, con¬ 
trary to previous reports, deaf drivers do 
not have better driving records than non- 
deaf drivers. Conversely. Coppin and 
Peck found that deaf drivers had 1.8 
times as many accidents and 1.3 times 
as many convictions for traffic violation 
as non-deaf drivers. It was pointed out 
that the deaf driver differed from the 
non-deaf drivers in annual mileage 
driven, occupation and geographical 
areas in residence. Since these variables 
could account for the differences, the re¬ 
searchers conducted a second study 
utilizing two samples of deaf and non- 
deaf drivers matched for age. sex, occu¬ 
pation. area of residence and annual 
mileage. A total of 313 males and 140 
females remained in the sample after 
matching. They found that for females, 
no significant differences were found with 
respect to either traffic violations or re¬ 
ported accidents. For males, there were 
no significant differences with reference 
to violations, but deaf males were found 
to have 1.8 times as many accidents as 
their non-deaf counterparts. The Hen- 
derson-Burg research stated that audi¬ 
tion was not crucial to the violations, 
hence no differences between the deaf 
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and non-deaf drivers. But. the accident 
difference does relate to the difference 
between hearing and not * tearing, and, 
it is not unreasonable to assume that 
some crucial auditory cues were missed 
by the deaf driver. 

In our analysis of the Coppin and Peck 
study, we discovered that the deaf drivers 
used in the samples in Part I of the study 
were obtained through returned ques¬ 
tionnaires and were all members of a 
State-wide organization, viz., California 
Association for the Deaf. Questionnaires 
were mailed to 1,400 members of this 
Association. A separate study was con¬ 
ducted of the driving records of those 
who did not return the questionnaire to 
see if those who did not respond had 
poorer driving records than those who 
responded. The statistics showed those 
who did not return the questionnaire had 
significantly higher number of convic¬ 
tions, and not as statistically significant, 
but nevertheless, more accidents. 

Coppin and Peck concluded in their 
first study that deaf drivers as a group 
do not constitute a special problem, how¬ 
ever, there was little doubt that deaf 
drivers receive more convictions and are 
involved in more accidents than the non¬ 
deaf driving population. 

The second study which was conducted 
in order to match deaf drivers and non¬ 
deaf drivers with respect to age, sex, 
occupation, area of residence, and annual 
mileage, represented only those drivers 
who answered questionnaires also. The 
non-deaf were selected in person at the 
time of driver’s license renewal. More 
deaf persons failed to respond to the" 
questionnaire than did non-deaf persons 
to verbal request. Coppin and Peck be¬ 
lieved that because the deaf were selected 
from an organization would, if anything, 
seem to favor the deaf in any comparison 
with the non-deaf. They also concluded 
that in all such studies it is assumed that 
those who have the most violations or 
accidents on their records also violate 
most frequently or. are involved in the 
greatest number of total accidents since 
not all accidents are reported. 

The authors state that it appears that 
some type of problem is at least sug¬ 
gested. One suggestion is that there are 
certain types of driving circumstances in 
which hearing may be an important 
sensory modality and the lack of hear¬ 
ing a definite handicap. 

The Henderson-Burg study reported 
that although the findings of Coppin 
and Peck are in conflict with those of 
Finesilver and do not support the opinion 
held by many professionals in traffic 
safety, they were obtained under rigor¬ 
ously controlled conditions, and must be 
accepted as the best available scientific 
estimate of the relationship between 
deafness aiid driving safety. 

Henderson and Burg conclude that 
hearing loss values up to the level 
presently allowed by qualification stand¬ 
ards are not related to accident involve¬ 
ment and, therefore, stricter standards 
are not indicated. The question of 
whether present standards are too strict, 


cannot be answered experimentally on 
the existing population of commercial 
carrier drivers. Relaxing present stand¬ 
ards to permit examination of this ques¬ 
tion does not appear to be justified in 
view of the risk that such relaxation 
might lead to higher accident involve¬ 
ment. 

A recent research study (Monograph 
Series Program Accountability in Special 
Education Monograph No. 3, Hearing Im¬ 
paired Survey (HIS) 1974) was con¬ 
ducted by the Wisconsin Department of 
Public Instruction. 

This follow-up study was concerned 
with the status of a target population of 
the hearing impaired defined in terms 
of time and geography. An impetus for 
the study was an enactment which man¬ 
dated the Wisconsin Department of Pub¬ 
lic Instruction to undertake an annual 
assessment of education performance. 
Many aspects were studied in this effort. 
Of concern to the proposed rule was the 
driving records of a group of hearing 
impaired drivers compared to a group 
of hearing subjects, both in the age range 
of 18-32. The data obtained from the 
Wisconsin Motor Vehicle Department 
were handled in several ways. One seg¬ 
ment of the study dealt with driving vio¬ 
lation points which were charged to 
hearing impaired and non-hearing im¬ 
paired groups of the same age range, as 
Wisconsin has a point scale system for 
violations. The tests indicated that 
no statistically significant differences 
existed between the two groups. However, 
of the 61 non-deaf drivers who had lost 
no points, it was established that only 9 
had been involved in violations whereas 
of the 50 hearing impaired who had not 
lost points fully one-half or 25 had been 
involved in violations. This discrepancy 
suggests to the author of this study that 
there is a certain amount of leniency on 
the part of law officers when arresting a 
hearing impaired person for other than 
major violations. 

The other, more important segment of 
the Wisconsin Department of Public In¬ 
struction study involved comparisons of 
Traffic Violations of Hearing Impaired 
and Non-Hearing Impaired Drivers. The 
results showed that the hearing drivers 
have a higher rate of moving violations 
which result in point loss, 91.0 versus 
78.5. However, the hearing impaired 
drivers had almost twice as* many acci¬ 
dents and other violations by a ratio 68.0 
versus 37.4. 

The authors of this report speculate 
about these differences. Is it that the 
hearing impaired are basically a very 
law abiding group on the road, yet be¬ 
cause of their impairment are prone to 
get into more accidents whether points 
are lost, or not? 

The salient findings of the study sug¬ 
gest to the author: (1) That law enforce¬ 
ment officers might be overly lenient 
with the hearing impaired except in the 
case of severe violations and, (2) That 
the hearing impaired driver tends to have 
an accident rate virtually twice as high 
as the non-hearing impaired driver. 


Noise and Audibility of Warning 
Signals 

The petition contends that “noise lev¬ 
els in large over-the-road tractors ren¬ 
der hearing totally insignificant as a 
safety factor.” 

The Henderson-Burg research study 
recognized that the determination of 
whether or not an individual will per¬ 
ceive an auditory stimulus is dependent 
upon a number of factors. Foremost 
among these factors from the standpoint 
of the commercial vehicle driver is the 
noise environment in which he must per¬ 
form and the potential masking this noise 
provides for auditory stimuli of import¬ 
ance to safe driving. The results of the 
examination of driving tasks regarding 
the noise environment and the ability to 
perceive audible warnings, indicate that 
hearing is required by drivers in noise 
environments ranging from relatively 
quiet to extremely noisy, and that hear¬ 
ing does provide feedback information 
to the driver concerning his apparent ac¬ 
tions as well as in the identification of 
sounds pertinent to his job. 

There was very limited information in 
the task analysis documentation of this 
research effort relative to the use of 
hearing for the purpose of identifying 
events in the environment, including ve¬ 
hicle sounds, and a lack of information 
concerning the behaviors requiring the 
hearing of warning/attention getting sig¬ 
nals. However, the drivers interviewed 
generally believe the auditory sense does 
provide a margin of safety that would 
be denied a “deaf driver” because of 
hearing a malfunction of their vehicle. 

Since 1973, when the research contract 
was completed, an interior noise regu¬ 
lation was promulgated in order to re¬ 
duce tractor cab interior noises (49 CFR 
393.94). The Environmental Protection 
Agency (EPA) and the Occupational 
Safety and Health Administration 
(OSHA) are attempting to reduce the 
noise exposure even more. The noise Reg¬ 
ulation was initiated to control the loss 
of hearing due to long-term exposure to 
excessive noise levels. 

There are also many times when com¬ 
mercial vehicle drivers are in city and 
suburban traffic. At these low speeds, 
noise levels in the cab would not be as 
significant. Also, if the windows were 
down, the non-deaf driver could hear 
outside audible warnings. 

Medical Aspects 

Ears provide orientation sensing, 
movement detection, and balance as well 
as the sense of hearing with implication 
for traffic safety. There are several 
pathological diseases or symptoms which 
afe associated with hearing loss which 
could adversely affect highway safety. 
As the rule is written now, we have con¬ 
fidence in believing that certain of these 
diseases or symptoms are being screened 
out because of the minimum hearing 
standard. The “Instructions for Examin¬ 
ing Physicians to Determine Physical 
Fitness of Drivers Engaged in Interstate 
or Foreign Commerce” (49 CFR 391.41) 
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states that a driver must not only be 
tested regarding his hearing ability, but 
also he must be tested for any otologlcal 
condition that might lead to sudden loss 
of orientation likely to interfere with the 
safe operation of a motor vehicle. The 
physician is requested to note evidence 
of mastoid or middle ear disease, dis¬ 
charge, symptoms of aural vertigo or 
Meniere’s Syndrome. The integrity of the 
vestibular apparatus and sense of balance 
are related to driver safety. High vibra¬ 
tion levels with or without physical 
impairment may induce episodes of dis¬ 
orientation or vertigo. Vertigo is the sen¬ 
sation either of moving around in space 
or having objects moving about the per¬ 
son, which causes difficulty in maintain¬ 
ing equilibrium. Other disorders asso¬ 
ciated with hearing loss are: 

Otitis Externa (inflammation of middle 
ear); Mastoiditis (inflammation of the 
air cells of the mastoid process causing 
fever, chills, tenderness); labyrinthitis 
(inflammation of internal ear or laby¬ 
rinth) ; and Meniere’s syndrome (recur¬ 
rent and usually progressing group of 
symptoms including hearing loss, ringing 
in the ears, dizziness and a sensation of 
pressure in the ears). 

As mentioned earlier, balance main¬ 
tenance and orientation problems may be 
aggravated by severe joltings and bounc¬ 
ing when travelling over rough roads. 

A deaf driver with symptoms or dis¬ 
eases associated with balance, placed in 
the environment of a truck driver that 
could aggravate the problem, could pro¬ 
duce a hazardous situation. 

Therefore, it is reasonable to believe 
that if the minimum hearing rule is 
screening out those drivers with co¬ 
existing ear diseases that would inter¬ 
fere with the ability to operate a com¬ 
mercial motor vehicle safely, the rule is 
further justified. 

Establishing Commercial Driver 
Qualifications 

The Department of Transportation 
(DOT) has responsibility for establishing 
qualifications for employees of motor 
carriers who engage in transportation 
in Interstate or foreign commerce, with 
the objective of eliminating risks to the 
safety of operations of those carriers. 

There can be no doubt that Congress 
had the power, under the Commerce 
Clause of the Constitution to authorize 
the DOT, to take such steps as the mini¬ 
mum physical requirements in order to 
implement that authority. 

With regard to developing Regulations 
which could possibly be discriminating 
against a certain group, as in this case 
deaf drivers, the Bureau has the respon¬ 
sibility of justifying the terms and im¬ 
pacts of its regulatory actions. 

Highway safety is the purpose of these 
Federal Regulations. The greater the 
safety factor, measured by the likelihood 
of harm and the probable severity of that 
harm in the case of an accident, the 
more stringent the Job qualifications 
must be to ensure safe driving. 

We emphasize safety in our decision of 
minimum qualifications which, if we err 


at all, should err on the side of preserva¬ 
tion of life and limb. And although our 
research and statistics collected cannot 
establish to a certainty that hearing is 
needed to assure safe transportation of 
property and passengers in interstate 
commerce, we should not be expected to 
establish this to a certainty, if certainty 
would require running the risk until a 
tragic accident would prove that the 
original judgment was sound. 

The safety factor must be evaluated in 
terms of the possibility or likelihood of 
injury or death. 

Conclusion 

The decision to close this Docket and 
deny the petition to allow deaf drivers to 
operate commercial motor vehicles in in¬ 
terstate commerce is based on several 
considerations. 

Many of the justifications for a hear¬ 
ing requirement were pointed out by the 
commenters who were against the pro¬ 
posal. There are train whistles which 
have alerted drivers of an on-coming 
hazard. There are sirens which have 
alerted drivers of emergency vehicles. 
There are occasions when a mechanical 
noise has alerted a malfunction or a 
warning buzzer that has warned of low 
air. There most likely would be times 
when communication would be a crucial 
problem. 

With respect to research efforts in this 
area, it is concluded that the research ef¬ 
fort conducted by Henderson and Burg 
produced no evidence suggesting that ex¬ 
isting auditory standards are in any way 
Inadequate. The commercial drivers in¬ 
terviewed in this study as a group ap¬ 
peared to feel rather strongly that a deaf 
driver would not be as safe a driver as 
one who was not deaf. In their analysis of 
the Finesilver study which showed deaf 
drivers had 54 percent fewer accidents 
than one group of non-deaf drivers and 
113 percent fewer than a second group of 
non-deaf drivers they report: “The ex¬ 
tent to which his non-deaf drivers were 
representative of the driving public is not 
clear, however, in that they were selected 
from individuals in a driver improvement 
program.” 

Coppin and Peck's research effort “The 
Totally Deaf Driver, Part I and 11“ 
found that deaf drivers had 1.8 times 
as many accidents and 1.3 times as 
many convictions for traffic violations as 
non-deaf drivers. Also. statistics 
showed that those who did not return 
the questionnaire had a significantly 
higher number of convictions and 
higher accidents. Their conclusions and 
recommendations were: (1) That some 
type of problem was at least suggested; 
(2) That there may be certain types of 
driving circumstances in which hearing 
may be an important sensory modality 
and lack of hearing a definite handi¬ 
cap; and (3) That under certain circum¬ 
stances auditory cues may play a more 
relevant role in driving than was for¬ 
merly anticipated. 

The research study conducted by the 
Wisconsin Department of Public In¬ 
struction (1974) reported two salient 


findings, (1) That law enforcement offi¬ 
cers might be overly lenient with the 
hearing impaired except in the case of 
severe violations, and (2) That the hear¬ 
ing impaired tend to have an accident 
rate virtually twice as high as the 
hearing. 

Research studies have shown statis¬ 
tics favoring and opposing deaf drivers 
driving records. While the possibility 
exists that the current standards arc 
more stringent than required, any re¬ 
laxation of these standards to permit 
experimental examination of this pos¬ 
sibility is not considered to be in the 
public interest. 

Since it Is possible that the minimum 
hearing rule is screening out drivers who 
may have a pathological condition or 
disease associated with loss of balance 
or consciousness, it is felt that mini¬ 
mum standard is further justified. 

With respect to noise and audibility 
of warning signals, it was concluded in 
our research effort that hearing is re¬ 
quired by drivers in noise environments 
and that hearing is utilized in provid¬ 
ing feedback information to the driver 
concerning his apparent actions as well 
as in the identification of sounds perti¬ 
nent to his job. Also, regulations already 
promulgated lowering the allowable cab 
noise makes hearing more conducive to 
the operation of the vehicle. 

For the aforementioned reasons, the 
petition of the State of Wisconsin, De¬ 
partment of Health and Social Services 
to allow deaf drivers to operate in inter¬ 
state commercial service is denied, and 
Docket MC-73, Is hereby closed. 

(Sec. 204. Interstate Commerce Act (4U 
U.S.C. 304): section 0, Department of Trans¬ 
portation Act (49 U.S.C. 1666); Detegation.* 
of authority at 49 CFR 1.48 and 391.60) 

Issued on December 9, 1976 

Robert A. Kaye. 

Director , 

Bureau of Motor Carrier Safety. 

|FR Doc.76-37766 Filed 12-22-76;8:45 am| 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
r 50 CFR Part 20] 

MIGRATORY BIRDS 

Proposed Rulemaking on Areas In Which 

Steel Shot Will Be Required for Water 

fowl Hunting in Hunting Seasons Com¬ 
mencing in 1977 

Pursuant to authority contained In the 
Migratory Bird Treaty Act, 16 U.8.C. 704. 
and Executive Order 10250 of June 5. 
1951, it Is proposed to amend Subpart 
K, 5 20.105(e) of Title 50, Code of Fed¬ 
eral Regulations. This proposal, i! 
adopted as final rulemaking, would des¬ 
ignate specific areas in the Atlantic and 
Mississippi Flyways where no person may 
take ducks, geese, and coots with a shot¬ 
gun containing shells loaded with shot 
composed of any metal other than such 
material os may be determined by the 
Director to be non-toxic to migratory 
waterfowl, pursuant to procedures set 
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forth In $ 20.134. This restriction would 
apply only to the taking of ducks, geese, 
and coots in the areas described. At the 
present time, the only non-toxic shot type 
approved pursuant to the foregoing pro¬ 
cedures is steel shot 

Purpose op the Regulations 

The purpose of the proposed regula¬ 
tions is to eliminate further deposition 
of lead pellets in specific, major water¬ 
fowl hunting areas of the Atlantic Fly¬ 
way and the Mississippi Flyway. Spent 
lead pellets are known to be consumed 
by waterfowl causing death to a portion 
of the resource each year. 

Background 

On March 20. 1976, the Secretary of 
the Interior announced his intention to 
Issue regulations requiring th§ use of steel 
shot for waterfowl hunting in specifically 
designated areas of the Atlantic Flyway 
beginning tn 1976, in the Mississippi Fly¬ 
way beginning in 1977, and in the Central 
and Pacific Flyways beginning in 1978. 

On July 28. 1976, the Service published 
regulations requiring the use of steel shot, 
or other approved shot types, for hunting 
of certain waterfowl In areas of the 
United States to be prescribed by sep¬ 
arate regulations arrived at after con¬ 
sultation with the affected States. 41 FR 
31386. Those area designations were 
made for the 1976-77 hunting season in 
the Atlantic Flyway on September 13, 
1976. 41 FR 38722. 

At this time, the Service is proposing 
that certain areas of the Atlantic and 
Mississippi Flyways be designated as steel 
shot zones during waterfowl hunting sea¬ 
sons beginning in 1977 and ending in 
1978. 

Method for Designating Steel Shot 
Zones 

Steel shot zones arc areas having high¬ 
est levels of harvest, and consequently 
they are areas where waterfowl are most 
likely to eat lead pellets while feeding. 
Areas in 9 States of the Atlantic Flyway 
were designated in 1976 as steel shot 
zones. Areas being proposed for con¬ 
version to steel shot in the Atlantic Fly¬ 
way In 1977 arc based on a harvest rate 
of 10 ducks per square mile throughout a 
county or 10,000 ducks harvested 
throughout the county. Production of 
steel shot ammunition and its distribu¬ 
tion limit the proposed conversion to this 
level. After consultation with officials of 
individual States the initial plan was 
modified at some locations to specify 
more clearly defined units of wetland 
habitat, recognize areas known to have 
lead poisoning problems regardless of 
harvest Intensity, to isolate more specifi¬ 
cally those hunting areas where lead shot 
deposition is occurring at highest rates, 
law enforcement purposes and clarity of 
boundary descriptions. The proposal as 
described below for the Atlantic Flyway 
would convert approximately half of the 
waterfowl harvest of that Flyway to a 
non-toxic shot material. 

Since 1977 Is the Initial year for a pro¬ 
posed conversion to a non-toxic shot ma¬ 


terial In the Mississippi Flyway, the plan 
for this Flyway differs from that of the 
Atlantic Flyway. The production and 
distribution of steel shot shells for an 
area as large as a flyway places limita¬ 
tions on the level of conversion possible 
in an initial year. This is further com¬ 
plicated by the fact that the Mississippi 
Flyway contains twice the number of 
waterfowl hunters found in the Atlantic 
Flyway. To provide for a more orderly 
conversion to steel shot, and to assure 
hunters in steel shot zones that adequate 
supplies of ammunition will be available, 
the initial plan for the Mississippi Fly¬ 
way identified counties in which records 
indicate an average duck harvest of 20 
or more per square mile or a total har¬ 
vest of 20,000 or more ducks through¬ 
out the county. Further, because of lim¬ 
itations in ammunition supplies, approx¬ 
imately one-third of the duck harvest of 
a State was considered adequate for con¬ 
version to steel shot In this initial year. 

As was the case in the Atlantic Fly¬ 
way. the plan served as a guide for dis¬ 
cussions with State officials. The result¬ 
ing proposal for the Mississippi Flyway is 
a modification of the plan, and It reflects 
consideration of topographic features, 
recognition of areas known to have lead 
poisoning problems regardless of har¬ 
vest intensity, ammunition supplies and 
distribution, intensity of harvest in areas 
smaller than counties, law enforcement 
and clarity of boundary descriptions. The 
proposal, as described below, converts ap¬ 
proximately 35 percent of the Mississippi 
Flyway waterfowl harvest to a non-toxic 
shot material. 

§ 20.195 [Amended] 

Proposal for Steel Shot Zones in the 
Atlantic Flyway 

It is proposed to amend § 20.105(e) as 
follows: 

Atlantic Flyway 

Non-toxic shot requirements: In the water- 
fowl hunting seasons commencing in 1977, In 
areas designated below, no person shall take 
ducks, geese, or coots with a shotgun loaded 
with any material other than steel, unless 
the bore of the shotgun used Is smaller than 
12 gauge. In which case, shot material other 
than steel can be used In the zones described 
below. The use of shot other than steel in 
any gauge may not be permitted where other 
Federal or S'ate re<*ulf»M'*ns (such as those 
for certain National Wildlife Refuges) pro¬ 
hibit the use of all toxic shot material for 
waterfowl hunting. 

Connecticut 

Those portions of Middlesex and New 
Haven Counties south or Interstate Highway 
95. * * 

Delaware 

All waters of the State (including lakes, 
ponds, marshes, swamps, rivers, streams, and 
Delaware Bay) and within a 150-yard zone 
of land adjacent to the margins of such 
waters. Drainage ditches and temporary 
sheet water more than 150 yards from the 
waters described above are excluded from 
the steel shot requirement. 

Florida 

That portion of Brevard County lying east 
of Interstate Highway 95. and the counties 
of Leon, Citrus. Seminole and Oiades. 


Maine 

On the waters of the Kennebec River 
known as Merrymectlng Bay bounded as fol¬ 
lows: from the high tension wires at Chops 
Point to U»e first dam on the Androscoggin 
River, to the first road bridge on the Muddy. 
Cathance, Abba gad asset, and Eastern Rivers 
and the Richmond-Dresden bridge on the 
Kennebec River, and within a 160-yard zone 
of land adjacent to the margins of there 
waters being in the counties of Cumberland, 
Sagadahoc and Lincoln. 

Maryland 

All waters (including lakes, ponds, 
marshes, swamps, rivers, streams, and 
Chesaoeake Bay) in Worcester, Somerset. 
Wicomico, Dorchester. Talbot. Caroline. 
Queen Anne’s. Kent and Cecil Counties and 
those portions of Harford, Baltimore, and 
Anne Arundel Counties lying south and e st 
of US. Route 1, and within a 150-yard zone 
of land adjacent to the margins of such 
waters. Drainage ditches and temporary 
sheet water more than 150 yards from the 
waters described above are excluded from 
the steel shot requirement. 

M ASS ACHUSETTS 

That portion of the State lying east of a 
Une commencing at the New Hampshire State 
line and proceeding southward along UJS. 
Route 1 to its Junction with Route 3. then 
southeastward along Route 3 to Its juncture 
with U3. Route 6. then westward on UJS. 
Route C to Include all area to the south of 
this highway to the Rhode Island State Une. 

Nrw Jersey 

The following counties: Atlantic. Cape 
May, Cumberland, Hudson. Middlesex, Mon¬ 
mouth. Ocean and qalem. 

New York 

Nassau and Suffolk Counties and that por¬ 
tion of Upstate New York west of Interstate 
Highway 81 and north of the New York 
Thru way (Interstate Highway 90). 

North Carolina 

All waters (including sounds, lakes, ponds, 
marshes, swamps, rivers, and streams) of 
Currituck. Dare, and Pamlico Counties and 
within a 150-yard zone of land adjacent to 
the margins of such waters In these 3 coun¬ 
ties. Drainage ditches and temporary sheet 
water more than 150 yards from the waters 
described above aro excluded from the steel 
shot requirement. The waters of the Cape 
Fear River and its tributaries tn New Hanover 
and Brunswick Counties and a 150-yard zone 
of land adjacent to the waters of this river 
and its tributaries In these 2 counties. 

Pennsylvania 

Crawford County: Middle Creek WUdllfe 
Management Area In Lancaster and Lebanon 
Counties; and the waters of the Susquehanna 
River beginning at the confluence of the 
North and West branches at Northumber¬ 
land and continuing southward to the Mary- 
1 and-Pennsylvania State boundary and in¬ 
cluding a 150-yard zone of land adjacent to 
the waters of the Susquehanna River that are 
described above. 

Rhode Island 

Bristol, Newport, and Washington Counties. 

South Carolina 

The waters of Lake Marion and Lake Moul¬ 
trie and a 150-yard zone of land adjacent to 
these waters: and in Georgetown, Charleston, 
Colleton and Beaufort Counties. 

Virginia 

The waters of the James. York, and Rappa¬ 
hannock Rivers and their tributaries and a 
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150-yard zone of land adjacent to these 
waters, and the waters of the city of Virginia 
Beach and a 150-yard zone of land adjacent 
to these waters. 

Proposal for Steel Shot Zones in the 
Mississippi Fly way 

It is proposed to amend § 20.105<e> as 
follows: 

Non-toxic shot requirements: In the water- 
fowl hunting seasons commencing In 1977, in 
areas designated below, no person shall take 
ducks, geese, or coots with a shotgun loaded 
with any material other than steel, unless the 
bore of the shotgun used Is smaller than 12 
gauge, in which case shot material other than 
steel can be used In the zones described 
below. The use of shot other than steel In 
gauges smaller than 12 gauge is not permitted 
where local regulations prohibit the use of all 
toxic shot material for waterfowl hunting. 

Arkansas 

All waters of Poinsett and Arkansas Coun¬ 
ties and within a 150-yard zone of land 
adjacent to the margins of these waters. This 
includes lakes, ponds, marshes, swamps, 
rivers, streams, and seasonally flooded areas 
of all types. Drainage ditches and temporary 
sheet water more than 11*0 yards from the 
water areas described above are excluded 
from the steel shot requirement. 

Illinois 

1. In the Counties of Putnam, Marshall, 
Calhoun, Jersey, Henderson, and Rock Island. 

2. All waters of State-managed waterfowl 
hunting areas that are not included in 1. 

Indiana 

1. On all waters of Newton, Porter. Lake, 
Jasper, LaPorte, Starke, Pulaski, 6t. Joseph, 
Marshall, Fulton, Elkhart, Kosciusko. La- 
Grange, Noble, Whitley, Steuben and Posey 
Counties and within a 160-yard zone of land 
adjacent to the margins of these waters. 
This Includes lakes, ponds, marshes, swamps, 
rivers, streams and seasonally flooded areas 
of all types. Drainage ditches and temporary 
sheet water more than 160 yards from the 
water areas described above are excluded 
from the steel 6hot requirement. 

2. Within the boundaries of the following 
State-owned or State-operated properties: 
Monroe Reservoir in Monroe and Brown 
Counties, and Glendale Fish and Wildlife 
Area In Daviess County. 

Iowa 

In Fremont and Mills Counties on all 
waters and a 150-yard zone of land adjacent 
to these waters. The waters referred to above 
include lakes, ponds, marshes, swamps, riv¬ 
ers, streams and seasonally flooded areas of 
all types. Drainage ditches and temporary 
sheet water more than 150 yards from the 
water areas described above are excluded 
from the steel shot requirement. 

Louisiana 

1. In Calcasieu, Cameron, and Vermilion 
Parishes. 

2. In that portion of the State bounded 
as follows: From Pinevllle northeast along 
State Highway 28 to Archie, then northwest 
along UB. Highway 84 from Archie to Jena, 
then southwest along State Highway 8 from 
Jena to Pollock, then south along UB. High¬ 
way 165 from Pollock to Pinevllle. 

8. The green-tree reservoir located on the 
Saline Wildlife Management Area. 

Ohio 

On all waters of Erie, Ottawa, Lucas and 
Sandusky Counties and within a 150-yard 
zone of land adjacent to the margins of these 
waters. This includes lakes, ponds, marshes. 


swamps, rivers, streams, and seasonally 
flooded areas of all types. Drainage ditches 
and temporary sheet water more than 150 
yards from the water areas described above 
are excluded from the steel shot require¬ 
ment. 

Michigan 

Five zones are proposed (for this State. 
Road systems were used to define the bound¬ 
aries of each. The-following descriptions are 
of a general nature and do not identify road 
boundaries. More detailed boundary de¬ 
scriptions can be obtained from the Michi¬ 
gan Department of Natural Resources, Wild¬ 
life Division. 

1. The eastern portions of Monroe, Wayne, 
Macomb, and St. Clair Counties. 

2. Those portions of Iosco, Arenac, Bay, 
Saginaw. Tuscola, and Huron Counties on or 
adjacent to Saginaw Bay. 

3. The northern half of Roscommon Coun¬ 
ty and adjacent portions of Missaukee, Craw¬ 
ford. and Kalkaska Counties. 

4. An area west of a line extending from 
Kalamazoo to the northern border of Muske¬ 
gon County and the waters of Lake Michigan 
associated with these counties. 

6. The eastern portions of Chippewa and 
Mackinac Counties. 

Minnesota 

1. All waters within the boundaries of all 
State Wildlife Management Areas and within 
a 150-yard zone of land adjacent to the 
margins of these waters. This includes lakes, 
ponds, marshes, swamps, rivers, streams and 
seasonally flooded areas of all types. Drain¬ 
age ditches and temporary sheet water more 
than 150 yards from the water areas de¬ 
scribed above are excluded from the steel 
shot requirement. 

2. On the waters of Swan and Middle 
Lakes in Nicollet County. North and South 
Heron Lakes in Jackson County, Pelican Lake 
in Wright County, Bear Lake in Freeborn 
County, and Christina Lake in Douglas and 
Grant Counties and within a 150-yard zone 
of land adjacent to the margins of the above 
lakes. 

Missouri 

All waters of St. Charles County and within 
a 150-yard zone of land adjacent to the 
margins of these waters. This Includes lakes, 
ponds, marshes, swamps, rivers, streams and 
seasonally flooded areas of all types. Drain¬ 
age ditches and temporary sheet water more 
than 160 yards from the water areas de¬ 
scribed above are excluded from the steel 
shot requirement. 

Tennessee 

All waters of Benton County and within 
a 150-yard zone of land adjacent to the mar¬ 
gins of these waters. This includes lakes, 
ponds, marshes, swamps, rivers, streams, and 
seasonally flooded areas of all types. Drain¬ 
age ditches and temporary sheet water more 
than 160 yards from the water areas de¬ 
scribed above are excluded from the steel 
shot requirement. 

Wisconsin 

1. In that portion of the State lying west 
of the Burlington Northern Railroad in 
BufTalo. Trempealeau, taCrome, Vernon, 
Crawford and Grant Counties. 

2. On all waters of Dodge, Green Lake. 
Jofferson and Winnebago Counties, and that 
portion of Fond du Lac County lying west of 
a line formed by the Fond du Lac River and 
Highway 41 and that portion of take Winne¬ 
bago in Calumet and Fond du Lac Counties, 
and that portion of Lake Poygan In Waushara 
County; and within a 150-yard zone of land 
adjacent to the margins of these waters. The 
waters referred to above include lakes, ponds, 


marshes, swamps, rivers, streams and sea¬ 
sonally flooded areas of all types. Drainage 
ditches and temporary sheet water more than 
150 yards from the water areas described 
above are excluded from the steel shot re¬ 
quirement. 

3. On the following State-owned wildlife 
areas: Mead Wildlife Area In Marathon, Wood 
and Portage Counties; Mud lake Wildlife 
Area In Columbia County; Theresa Marsh 
Wildlife Area in Dodge and Washington 
Counties. 

Public Comment 

The Director intends that finally 
adopted rules be as responsive ns pas¬ 
sible to all concerned interests. Accord¬ 
ingly, interested persons may partici¬ 
pate in this rulemaking by submitting 
written comments to the Director <FW8/ 
MBM), U.S. Fish and Wildlife Service, 
U.8. Department of the Interior, Wash¬ 
ington, D.C. 20240. Comments received 
will be available for public inspection 
during normal business hours at the 
Service’s office in Room 2249, U.S. De¬ 
partment of the Interior, "C” Street be¬ 
tween 18th and 19th. Washington, D.C. 

The period of public comment will ex¬ 
tend from the dates of this publication 
until January 31, 1977. This notice of 
proposed rulemaking is issued under the 
authority of the Migratory Bird Treaty 
Act (40 Stat. 755; 18 U.S.C. 703-711) 

Dated: December 17, 1976. 

Lynn A Greenwalt, 
Director , U.S. Fish and 
Wildlife Service 

|FR Dcx\7G~37619 Filed 12-22-70;8 45 ami 


[50CFR Part 20] 

MIGRATORY BIRDS 

Proposed Amendment Permitting Water* 
fowl Hunting With Toxic Shot Material 
in Certain Shot-Shell Gauges In Areas 
Designated for Non-Toxic Shot Material 

On pages 31386-31389 of the Federal 
Register of July 28. 1976, there was pub¬ 
lished a final rulemaking on the use of 
steel shot ammunition or ammunition 
containing pellets made of other ap¬ 
proved material for waterfowl hunting 
in certain "steel shot zones” specified 
elsewhere in Federal regulations. This 
rulemaking amended Subpart C, of 
Chapter I, Subchapter B of Title 50 of 
the Code of Federal Regulations by add¬ 
ing a new paragraph (j), to 5 20.21— 
Hunting Methods. The amendment was 
worded as follows and became effective 
on August 27,1976: 

"(J) With a shotgun containing shells 
loaded with shot composed of any metal 
other than steel or such material as may 
be approved by the Director pursuant to 
the procedures set forth in 5 20.134: Pro¬ 
vided. That this restriction applies only 
to the taking of ducks, geese, and swans 
(Anatidae), and coots (Fulica amerl- 
cana) in States designated or In areas 
within States described in Subpart K of 
50 CFR Part 20.” 

The above regulation assumes that 
shot-shells loaded with non-toxic shot 
material will be available to waterfowl 
hunters in appropriate quantities and 
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gauges for use in the zones designated for 
this type of shot. Based on discussions 
between the Service and companies that 
produce and distribute shotgun ammuni¬ 
tion in the United States, it has become 
evident that in the waterfowl hunting 
seasons commencing in 1977, non-toxic 
shot will be availableJfor hunting levels 
anticipated in all proposed zones in 12 
gauge shells only. The availability of 
such shells in other gauges is uncertain, 
and steel shot shells for some of these 
other shell gauges simply will not be 
manufactured. Results of surveys con¬ 
ducted by the U.S. Pish and Wildlife 
Service indicate that approximately 15 
percent of all waterfowl hunters use* 
shotguns bored for shells other than 12 
gauge, and most of these guns are bored 
lor 20 or 16 gauge shells. The Service 
proposes to amend pararaph (J) of 
$ 20.21 to allow the use of toxic shot in 
guns bored smaller than 12 gauge. This 
proposed amendment would be an in¬ 
terim measure which would provide ad¬ 
ditional time for production of steel shot 
ammunition in smaller gauges. It would 
apply to the waterfowl hunting seasons 
beginning in 1977 and continue until 
these seasons are terminated. Thus, this 
proposed amendment would permit the 
use of toxic shot in shell gauges smaller 
than 12 gauge in those areas designated 
as “steel shot zones’* of the Atlantic and 
Mississippi Flyways. Other Federal or 
State reflations, such as those for Na¬ 
tional Wildlife Refuges, may qualify this 
exemption. 

Public Comment 

The Director intends that finally 
adopted rules be as responsive as possible 
to all concerned interests. Accordingly 
Interested persons may participate in 
this rulemaking by submi tting written 
comments to the Director (FWS/MBM), 
U.S. Fish and Wildlife Service. U.S. De¬ 
partment of the Interior, Washington, 
D.C. 20240. Comments received will be 
available for public inspection during 
normal business hours at the Service’s 
office in Room 2249, U.S. Department of 
‘the Interior, “C” Street between 18th and 
19th, Washington, D C. 

The period of public comment will ex¬ 
tend from the dates of this publication 
until January 31. 1977. This notice of 
proposed rulemaking is issued under the 
authority of the Migratory Bird Treaty 
Act (40 Stat. 755; 16 UJ3.C. 793-711). 

Dated: December 17, 1976. 

Lynn A. Greenwalt, 
Director, US. Fish 
and Wildlife Service . 

Proposed Amendment 

In consideration of the foregoing, it is 
proposed to revise paragraph (j) of 50 
CFR 20.21 to read as follows: 

§20.21 Hunting method.*. 

» • • • • 

<J> With a shotgun containing shells 
loaded with shot composed of any metal 
other than steel or such material as may 
be approved by the Director pursuant to 


the procedures set forth In 4 20.134: Pro¬ 
vided, That this restriction applies only 
to the taking of ducks, geese, and swans 
(Anatidae), and coots (Fullca ameri- 
cana) in States designated or in areas 
within States described in Subpart K of 
this Part 20. In the waterfowl hunting 
seasons commencing In 1977, for one year 
only, shot made of metal that Is toxic to 
waterfowl may be used in shotguns with 
bores smaller than 12 gauge for hunting 
waterfowl in zones designated for ap¬ 
proved non-toxic shot in the Atlantic Fly¬ 
way and Mississippi Flyway unless other¬ 
wise specified by Federal or State regula¬ 
tions applicable to designated areas. 

|FR Doc.76-37620 Filed 12-22-76:8:45 am| 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[50 CFR Part 611] 

DRAFT FOREIGN FISHING 
REGULATIONS 

Invitation for Public Comment 

On April 13, 1976, the President of 
the United States signed the Fishery 
Conservation and Management Act of 
1976 (Pub. L. 94-265), (the “Act”) 
which among other things, authorizes 
the Secretary of Commerce (Secretary) 
to implement certain statutory require¬ 
ments of the Act. In broad summary, 
the purposes of the Act are; 

(1) To take immediate action to con¬ 
serve and manage the fishery resources 
found off the coasts of the United 8totes, 
and the anadromous species and Conti¬ 
nental Shelf fishery resources of the 
United States, by establishing (a) a 
Fishery Conservation Zone (FCZ> 
within which the United States will 
exercise exclusive fishery management 
authority over all fish, except highly 
migratory species of tuna, and (b) ex¬ 
clusive fishery management authority 
beyond such zone over such anadromous 
species and Continental Shelf fishery 
resources; and 

(2) To encourage the negotiation and 
implementation of international fishery 
agreements regarding foreign fishing by 
providing that all foreign nations wish¬ 
ing to fish within the area over which 
the United States exercises exclusive 
fishery management authority have an 
effective international agreement with 
the United States, and that all of Its 
fishing vessels have permits issued by 
the Secretary on board. 

The act provides under section 201(g) 
that the Secretary shall prepare Prelim¬ 
inary Management Plans (PMP's) for 
any fishery for which a foreign applica¬ 
tion has been submitted if the Secretary 
determines that no fishery management 
plan prepared by a Regional Fishery 
Management Council for that fishery 
will be implemented before March 1, 
1977. The Secretary is also authorized to 
prepare and promulgate regulations 
with respect to any such preliminary 
plan. Such regulations are authorized to 
remain in effect until regulations imple¬ 


menting the applicable fishery manage¬ 
ment plan prepared by the Regional 
Fishery Management Council can be 
promulgated. 

While no foreign application has been 
filed. In anticipation of such filing, and 
in accordance with section 102(2) (c) of 
the National Environmental Policy Act 
(NEPA), the Secretary has prepared 
Draft Environmental Impact State¬ 
ments (DEIS) which contain all of the 
essential elements of preliminary man¬ 
agement plans. These were published by 
the Council on Environmental Quality 
(CEQ) on October 29 with respect to 
Pacific fisheries and November 5. 1976 
with respect to Atlantic fisheries. The 
DEIS's describe the potential environ¬ 
mental impact of the draft PMP’s if the 
PMP's are adopted and implemented by 
the Secretary. In accordance with the 
CEQ guidelines the Secretary has pro¬ 
vided the public 45 days, within which 
to comment on the DEIS’s. The public 
comment period for all existing DEIS’s 
terminated on December 20, 1976. The 
Secretary is now in the process of eval¬ 
uating the public and Council comments 
and preparing Final Environmental Im¬ 
pact Statements (FEIS). 

Recognizing that the Councils may not 
be able to prepare and have imple¬ 
mented a fishery management plan be¬ 
fore March 1, 1977, the Secretary has 
prepared the following draft regulations 
which could be promulgated to imple¬ 
ment PMP’s which are adopted by the 
Secretary. These regulations, if pro¬ 
mulgated by the Secretary, will only 
apply to foreign fishing vessels within 
the area over which the United States 
exercises exclusive fishery management 
authority. Only those fisheries for which 
DEIS’s have been prepared are covered. 
Subpart A of the draft regulations in¬ 
cludes general terms and conditions 
which will be attached to and made part 
of all foreign fishing permits. Subpart B 
lists the estimated surplus resources 
that are projected in each fishery. Each 
of the remaining subparts (C-G) will 
only be applicable to foreign vessels fish¬ 
ing in the fishery covered by a partic¬ 
ular PMP. Subpart C describes the terms 
and conditions applicable to foreign ves¬ 
sels fishing in the Atlantic fisheries. Sub- 
part D. covering the South Atlantic and 
Gulf of Mexico fisheries. Ls presently 
“Reserved” because no DEIS for this 
fishery has been prepared. Subpart E de¬ 
scribes the terms and conditions appli¬ 
cable to foreign vessels fishing In the 
Eastern and parts of the Western Pacific 
Ocean using trawl gear. Subpart F 
covers the Seamount trawl fisheries in 
the Eastern and Central Pacific. 8ubpart 
G covers the terms and conditions ap¬ 
plicable to foreign vessels fishing in the 
Bering Sea and parts of the Western 
Pacific Ocean. 

Based essentially on DEIS's not 
FEIS's these draft regulations will be 
changed to acc omm odate the changes 
that occur when FEIS’s are prepared, as 
well as comments received. These draft 
regulations are now being published in 
order to give the public a sufficient op- 
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portunity to comment in the event the 
Secretary has to act expeditiously in 
adopting and implementing PMP’s. In¬ 
terested persons may participate in the 
rulemaking process by submitting such 
written data, views or arguments to the 
Director, National Marine Fisheries 
Service, Washington, D.C. 20235. In the 
event the Secretary adopts and imple¬ 
ments PMP’s, every effort shall be made 
to issue permits to foreign vessels by the 
end of February, 1977. It will, therefore, 
be necessary for the Secretary to adopt 
final regulations on or about February 4, 
1977. All submissions received on or be¬ 
fore January 23, 1977, will be considered 
prior to the promulgation of final regula¬ 
tions. 

Issued in Washington, D.C. on Decem¬ 
ber 20.1976. 

Robert W. Schoning, 
Director, National Marine 
Fisheries Service. 
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Authority: 16UB.C. 1801-1854. 

Subpart A —General 
§611.1 Purpose. 

The Fishery Conservation and Man¬ 
agement Act of 1976 (16 U.S.C. 1801- 
1882) provides under section 201, that 
the Secretary is authorized to prepare 
PMP for any fishery for which a foreign 
application has been submitted and if the 
Secretary has determined that no fishery 
management plan for that fishery will be 
prepared and implemented by the Re¬ 
gional Fishery Management Councils. 


The Secretary may also prepare and pro¬ 
mulgate regulations with respect to any 
such preliminary plan. Such regulations 
shall be in effect until regulations imple¬ 
menting the applicable fishery manage¬ 
ment plan prepared by the Regional 
Fishery Management Council are in 
effect. Pursuant to C.E.Q. guidelines, 40 
CFR $ 1500, et seq., the Secretary has pre¬ 
pared DEIS’s outlining a proposed man¬ 
agement plan for foreign fishing and de¬ 
scribing the potential environmental 
consequences of taking such action. 
These draft regulations are to implement 
the conditions and restrictions concern¬ 
ing foreign fishing as described in the 
DEIS’s in the area over which the United 
States exercises exclusive management 
authority and preliminary fishery man¬ 
agement plans prepared by the Secre¬ 
tary. The regulations which are finally 
promulgated shall be effective on March 
1. 1977. 

§611.2 Definitions. 

In addition to definitions contained in 
the Act, and unless the context otherwise 
requires, in this part 611, the following 
definitions apply (some definitions in the 
Act have been repeated here to aid for¬ 
eign fishermen in understanding the 
regulations). 

Act means the Fishery Conservation 
and Management Act of 1976, Public Law 
94-265 (16 U.S.C. 1801-1882). 

Administrator means the Administra¬ 
tor, National Oceanic and Atmospheric 
Administration or his designee. 

Anadromous species means species of 
fish beyond the territorial sea which 
spawn in fresh or estuarine waters of the 
United States and which migrate to 
ocean waters. 

Area over tohich the United States ex¬ 
ercises exclusive fishery management au¬ 
thority means: 

<1) All fish within the fishery conser¬ 
vation zone; 

(2) All anadromous species throughout 
this migratory range of beyond the fish¬ 
ery conservation zone, except during the 
time they are within any foreign nation’s 
territorial sea or fishery conservation 
zone (for the equivalent), as recognized 
by the United States. 

% (3) All Continental Shelf fishery re¬ 
sources beyond the fishery conservation 
zone. 

Associate Administrator means the As¬ 
sociate Administrator for Marine Re¬ 
sources. National Oceanic and Atmos¬ 
pheric Administration. ,—^ 

Authorized officer means any commis¬ 
sioned. warrant or petty officer of the 
Coast Guard and any enforcement agent 
of the National Marine Fisheries Service 
and any officer designated by the head of 
any Federal or State agency which has 
entered into an agreement with the Sec¬ 
retary or the Secretary of the Depart¬ 
ment in which the Coast Guard is oper¬ 
ating to enforce the provisions of the 
Act. 

Continental Shelf means the seabed 
and subsoil of the submarine areas adja¬ 
cent to the coast, but outside the area of 


the territorial sea, o I the United States, 
to a depth of 200 meters or, beyond that 
limit, to where the depth of the super¬ 
jacent waters admits of the exploitation 
of the natural resources of such areas. 

Director means Director, National Ma¬ 
rine Fisheries Service, Washington, D.C. 
or his designee. 

Fish means finfish, mollusks, crusta¬ 
ceans, and all other forms of marine ani¬ 
mal and plant life except marine mam¬ 
mals, birds and highly migratory species. 

Fishery means: 

(1) One or more stocks of fish which 
can be treated as a unit for purposes of 
conservation and management and 
which are identified on the basis of geo¬ 
graphical, scientific, technical, recrea¬ 
tional, and economic characteristics; 
and 

(2) Any fishing for such stocks. 

Fishery conservation zone means the 

established zone contiguous to the terri¬ 
torial sea of the United States to be 
known as the fishery conservation zone. 
The inner boundary of the fishery con¬ 
servation zone is a line coterminous with 
the seaward boundary of each of the 
Coastal States, and the outer boundary of 
such zone is a line drawn in such a man¬ 
ner that each point on it is 200 nautical 
miles from the baseline from which the 
territorial sea is measured. 

Fishery product means any fishery 
product, fresh or which has been pre¬ 
served by any recognized commercial 
process, including, but not limited to, 
canning, freezing, dehydrating, drying or 
the addition of chemical substances. 

Fishery resource means any fishery, 
any stock of f sh. any species of fish, and 
any habitat of fish. 

Fishing means: 

(1) The catching, taking, or harvest¬ 
ing of fish; 

(2) The attempted catching, taking, or 
harvesting of fish; 

(3) Any other activity which can rea¬ 
sonably be expected to result in the 
catching, taking, or harvesting of fish; 
or 

(4) Any operations at sea in support 
of, or in preparation for, any activity de¬ 
scribed in subparagraphs (1) through 

(3). 

The term fishing, does not include any 
scientific research activity which is con¬ 
ducted by a scientific research vessel. 

Fishing vessel means any vessel, boat, 
ship, or other craft which is used for. 
equipped to be used for, or of a type 
which is normally used for: 

(1) Fishing; or 

(2) Aiding or assisting one or more ves¬ 
sels at sea In the performance of any 
activity relating to fishing, including but 
not limited to. preparation, supply, stor¬ 
age, refrigeration, transportation, or 
processing. 

Foreign fishing means fishing by a ves¬ 
sel other than a vessel of the United 
States. 

Foreign fishing vessel means any ves¬ 
sel other than a vessel of the United 
States used as a fishing vessel. 

Governing International Fishery 
Agreement (GIFA) means a written 
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agreement between the Government of 
the United States and the government 
of a forign nation In which the foreign 
nation acknowledges the exclusive fish¬ 
ery management authority of the United 
States, as set forth in the Act, and in¬ 
cludes a binding commitment on the part 
of such foreign nation that it will take 
measures to ensure that the owners or 
operators of any fishing vessels from that 
Nation comply with all of its provisions. 

Highly migratory species means any 
species of tuna which, in the course of 
their lifecycle, spawn and migrate over 
great distances in waters of the ocean. 

Existing international fishery agree¬ 
ment means any bilateral of multilateral 
treaty, convention, agreement which re¬ 
lates to fishing and to which the United 
States is a party and which was in effect 
on April 13, 1976. 

Permit means a written authorization 
issued by the Secretary or his designee 
allowing foreign vessels to engage in fish¬ 
ing in accordance with a governing in¬ 
ternational fishery agreement and the 
regulations promulgated under any ap¬ 
plicable preliminary management plan, 
or any applicable fishery management 
plan. 

Secretary means the Secretary of Com¬ 
merce or his designee. 

State means each of the several States, 
the District of Columbia, the common¬ 
wealth of Puerto Rico, American Samoa, 
the Virgin Islands, Guam, and any other 
commonwealth, territory, or possession 
of the United States. 

United States, when used in a geo¬ 
graphical context, means all the States 
thereof. 

Vessel days on the grounds means the 
number of catcher-vessels operating in 
the Washington-Califomia trawl fishery 
during any day or part of a day, whether 
or not their nets are actually deployed, 
except those that are clearly transiting 
through and not in any respect engaged 
In that trawl fishery. 

Vessel of the United States means any 
vessel documented under the laws of the 
United States or registered under the 
laws of any State. 

§611.3 Permits for faroipn falling vc*- 
i«cls. 

After February 28, 1977. no foreign 
vessel shall engage in fishing for fish over 
which the United States exercises ex¬ 
clusive fishery management authority 
unless it has on board a permit issued 
for it under this section. 

(a) Permits for foreign vessels to en¬ 
gage in fishing pursuant to an existing 
international fishery agreement may be 
issued or renewed annually by the Sec¬ 
retary of State upon application from the 
sponsoring country and payment of the 
administrative fee established by the 
Secretary of State. 

(b> Permits for foreign vessels to en¬ 
gage in fishing pursuant to a governing 
international fishery agreement may be 
issued or renew T ed annually by the Sec¬ 
retary upon: 

(1) His approval of an application, 
from the sponsoring country; 


C2) The sponsoring country’s accept¬ 
ance of the terms and conditions of the 
projx>sed permit; and 

(3) The payment of the fee established 
by the Secretary. 

(c) The sponsoring country shall sub¬ 
mit a permit application and associated 
vessel data to the Secretary of State at 
least 120 days prior to the date on which 
the foreign vessel desires to commence 
fishing under the proposed permit. 

(d) Permit applications and asso¬ 
ciated vessel data shall be submitted on 
forms available from: Office of Fisheries 
Affairs, Department of State (OES/ 
OFA), Washington, D.C. 20520. 

§ 611.1 Vessel reporting. 

(a) The operator or agent of every 
foreign vessel issued a permit shall no¬ 
tify the regional director indicated in 
the accompanying table of the time and 
approximate position it intends to com¬ 
merce the activity authorized by the per¬ 
mit at least 24 hours before beginning 
that activity. Similar notice shall be 
given at least 24 hours prior to comple¬ 
tion of the activity or departure from 

Shall notify the 
director of the 
National Marine 
Fisheries Service at — 
Southwest region, 
Terminal Island, 
Calif. 

Northwest region, 
Seattle. Wash. 
Alaska region, Juneau, 
Alaska. 

Northeast region, 
Gloucester. Mass. 
Southeast region, St. 
Petersburg. Fla. 

Mexico. 


Vessels authorized 
to fish in this area 

Eastern Pacific 
Ocean. 

Northeast Pacific 
Ocean. 

North Pacific Ocean 
and Bearing Sea. 

Atlantic Ocean north 
of Cape Hatteras. 

Atlantic Ocean south 
of Cape Hatteras. 
and the Gulf of 


repair and illuminate them upon the re¬ 
quest of an authorized officer. 

(c) The identifying markings shall 
be displayed so that no part of the ves¬ 
sel, its rigging or its fishing gear ob¬ 
structs the view of them from an en¬ 
forcement vessel or aircraft. 

§ 611.6 Facilitation of enforcement 
procedures. 

The operator of any vessel subject to 
the provisions of the Act shall imme¬ 
diately comply with instructions issued 
by authorized officers to facilitate board¬ 
ing and inspection of the vessel for pur¬ 
poses of enforcing the Act and these 
regulations. 

(a) Upon being approached by a Coast 
Guard cutter or aircraft or other vessel 
or aircraft authorized to enforce the Act, 
the foreign vessel shall be alert for sig¬ 
nals conveying enforcement instructions. 
The following signals extracted from the 
International Code of signals are among 
those which may be used: 

(1) “L” meaning “You should stop 
your vessel instantly;” and 

(2) “SQ3” meaning “You should stop 
or heave to; I am going to board you.” 

(b) A vessel signalled to stop or heave 
to for boarding shall: 

(1) Stop immediately and lay to, or 
shall maneuver in such a way as to per¬ 
mit the authorized officer and his party 
to come aboard; 

(2) Provide a ladder for the author¬ 
ized officer and his party; and 

(3) When necessary to facilitate the 
boarding, provide a man rope, safety 
line and illumination for the ladder; 
and 

(4) Take such other actions as may 
facilitate the boarding. 

§ 611.8 Ob>erver*. • 


(b) The required notice may be de¬ 
livered via United States Coast Guard 
communications stations by the means 
and methods indicated in the accom¬ 
panying tables using call sign “Any 
Coast Guard communications station” 
for voice communications and “NCG” 
for radiotelegraphy. 


|Tn kilohertz! 


Radiotclegraphy .^OORTT* 

Voice 2182 kflz—Duplex 
high frequency single 
sideband 


Shore 

transmit 

Vessel 

transmit 

Common channels 5 and 8 
of the 8 mill. 12 raH* and 
16 mHz bands, ITU radio 
regulations, app. 15C. 

4393. 4 
6521.8 
8760-8 

* 13144 

• 17290 

4091.8 
6207.2 

8226.8 
12365 

» 16495 


i Available as needed; uot guarded continuously. 

§611.5 Vessel identification. 

(a) Each foreign vessel for which a 
permit has been issued shall display 
its hull number or international radio 
call sign amidships on the deck house 
or hull using contrasting block Roman 
alphabet letters and Arabic numerals 
at least one meter in height. 

(b) The operator of each vessel shall 
keep the identifying markings in good 


For the purposes of collecting scien¬ 
tific data and carrying out such other 
management activities as he may au¬ 
thorize, the Secretary may assign an 
observer to any foreign vessel fishing for 
fish over which the United.States exer¬ 
cises exclusive fishery management au¬ 
thority. The owmer or operator of any 
foreign vessel to w r hich such an observer 
is assigned shall: 

(a) Provide the observer accommoda¬ 
tions aboard the vessel which are equiva¬ 
lent to those provided to the officers of 
that vessel; 

<b) Reimburse the United States for 
the salary of the observer and such other 
costs which, in the opinion of the Secre¬ 
tary, are directly attributable to the 
work of the observer aboard the vessel or 
his transportation to and from the 
vessel * 

(c) Cause the vessel to proceed to such 
places and at such times as may be des¬ 
ignated by the Regional Director of the 
National Marine Fisheries Service for 
the purpose of embarking and debarking 
the observer; and 

(d) Allow the observer to use the ves¬ 
sel’s communications equipment and per¬ 
sonnel as necessary for the transmission 
and receipt of messages appropriate to 
the performance of his duties. 


FEDERAL REGISTER, VOL. 41, NO. 248—THURSDAY, DECEMBER 23, 1976 











PROPOSED RULES 


55907 


§ 611.9 Reports ami recordkeeping. 

(a) The master or operator of a for¬ 
eign fishing vessel holding a permit shall 
maintain on a daily basis an accurate log 
on which he shall record the following 
information immediately upon the re¬ 
trieval of his fishing gear or within six 
hours of the last set: date, position, 
depth of water, type of gear in use, 
depth of gear fished, time of gear in 
water, and estimated weight or number 
by species of all fish caught in the pre¬ 
vious haul. 

(b) The transfer of any fish or fishery 
product should be recorded in the log¬ 
books including the date, time, position, 
estimate weight or number, species of all 
fish transferred and the name, nation¬ 
ality and identification of the vessel re¬ 
ceiving the transfer. 

(c) In addition to the logbook, the 
master or operator of a foreign fishing 
vessel holding a permit shall provide to 
the Director in such a form and at such 
times as he may prescribe, such other 
requested information necessary in 
order to carry out the purposes and ob¬ 
jectives of the Act. 

§611.7 Prohibitions. 

(а) It shall be unlawful for any master 
or operator in charge of a foreign vessel 
engaged in fishing to: 

(1) violate any provision of the Act, 
or any applicable regulation or permit 
issued pursuant to the Act: 

(2) violate any provision of or regula¬ 
tion under, any applicable governing in¬ 
ternational fishery agreement or existing 
international fishery agreement; 

(3) refuse to permit a duly authorized 
officer to board a fishing vessel subject to 
such person’s control for purposes of con¬ 
ducting any search or inspection in con¬ 
nection with the enforcement of this Act 
or any regulation, permit, or agreement 
referred to in subparagraph (1) or (2) 
above; 

(4) forcibly assault, resist, oppose, im¬ 
pede, intimidate, or interfere with any 
duly authorized officer in the conduct of 
any search or inspection described in sub- 
paragraph (3); 

(5) resist a lawful arrest for any act 
prohibited by this section; 

(б) ship, transport, offer for sale, sell, 
purchase, import, export, or have cus¬ 
tody, control, or possession of, any fish 
taken or retained in violation of this Act 
or any regulation, permit, or agreement 
referred to in subparagraph <1) or <2); 
or 

(7> to interfere with, delay, or pre¬ 
vent. by any means, the apprehension or 
arrest of another person, knowing that 
such other person has committed any act 
prohibited by this section; and 

fb> It shall be unlawful for any for¬ 
eign fishing vessel and for the owner or 
master of any such vessel to engage In 
fishing 

(1) Within the boundaries of any 
State; or 

(2) within the area over which the 
United States exercises exclusive fishery 
management authority, unless such fish¬ 


ing is authorized by, and conducted in 
accordance with, a valid and applicable 
permit. 

Subpart B—Surpluses 
§ 611.20 Allowable level. 

<a) The total allowable level of foreign 
fishing, if any, with respect to any fish¬ 
ery subject to the exclusive fishery man¬ 
agement authority of the United States 
shall be that portion of the optimum yield 
of such fishery which will not be har¬ 
vested by vessels of the United States. 

(b) These surpluses are preliminary 
estimates essentially based on published 
“DEIS’s and PMP’s” and are subject to 
modification. The surpluses for foreign 
fishing for 1977 by ocean area are esti¬ 
mated as follows: 


Flslury Oeeanaroa Quantity 

metric tons 


Silver hake ... AtlanUc _ ‘«2,500 

Atlantic herring . do . 22,000 

Atlantic mackerel.do. . 60,000 

Sbort-flimcd squid _ do_ 23,500 

Ixmfr-flmicti squid _ do_ 19,000 

lied hake .. do . 35,500 

• I" 

RockAsh . Pacific_ 08.500 

Sabiefish . do. . 24,900 

Flounders (except halibut) .. .do . 238,400 

Pacific cod. . do. 58,300 

Alaska pollock . .do.. _ 907,000 

Atka mackerel.. .. .do. 22,000 

Pacific hake. . ..do. 143,200 

Other groundfbh .. do _ 111, 400 

Herrin* . do. . 20.000 

Snails (meats)/ . _..do _ 3.000 

Tanner crab . ...do . 10.200 

Pelagic armorheuds-... do. 2.000 


(c) The Secretary of State, in co¬ 
operation with the Secretary, shall de¬ 
termine the allocation among foreign 
nations of the surpluses identified in 
paragraph (b). 

(d) The foreign nation and the own¬ 
ers or operators of all of the fishing ves¬ 
sels of such nation shall not, in any year, 
exceed such nation’s allocation of the 
total allowable level of foreign fishing. 

Subpart C—Atlantic 
§611.SO Hake. 

(a) Purpose —Regulations of this sec¬ 
tion shall apply to silver hake iMerluc- 
cius bilinearis ) and red hake ( Urophycis 
chuss). taken by foreign fishing vessels 
with a valid permit during the period 
March 1,1977 to December 31, 1977 with¬ 
in the Atlantic Ocean area over which 
the United States exercises exclusive fish¬ 
ery management authority. Unless 
otherwise defined herein, all other terms 
used in this subpart will have the mean¬ 
ings ascribed to them in subpart A of 
these regulations. 

tb) Catch quota or effort limitation — 
Annual catch quotas for silver hake and 
red hake allocated for 1977 only are as 
follows: 

(1) Silver hake ( Merluccius biline¬ 
aris). 

<i> Eastof 70’00 W. longitude to 67*00 
W. longitude in depths from 75 meters 
to 145 meters shall not exceed 55.000 
metric tons. 

(ii) West of 70*30’ W. longitude <Hud- 
son Canyon) In depths from 75 to 145 
meters shall not exceed 37,500 metric 
tons. 


(2) Red hake ( Urophycis chuss >. 

(i) East of 70 * 00 W. longitude to 67 ? 00 
W. longitude in depths from 75 meters to 
145 meters shall not exceed 14,500 metric 
tons. 

(ii> West of 70 c 00 W. longitude to 
72*30' W. longitude (Hudson Canyon) in 
depths from 75 meters to 145 meters shall 
not exceed 21,000 metric tons. 

(c) Open season and areas —The open 
season for directed fishing for silver hake 
and red hkke by foreign fishing vessels 
shall begin on May 1, 1977, and extend 
through June 30, 1977, in the area from 
Hudson Canyon 72°30’ W. to 67*00 W. 
longitude in depths between 75 and 145 
meters. Specific coordinates of the au¬ 
thorized hake fishing area are as follows: 

39*45' N. lat., 72*33' W. long.; 40*38' N. lat., 
71-24' W. long.; 40*30' N. lat., 69*29' W. 
long.; 40-40’ N. lat., 68*31* W. long.; 41*17' 
N. lat., 67 e 00' W. long.; 40*42' N. lat.. 67*00' 
W. long.; 40*15' N. lat.. 68°35' W. long.; 
40*07' N. lat., 70*18' W. long.; 40*14' N. 
lat., 71*22' W. long.; 39*37' N. lat.; 72*16' 
W. long.; 39*45' N. lat., 72*33' W. long. 

<d) Closed season arid areas —National 
Marine Fisheries Service shall maintain 
records of vessel days and catch of for¬ 
eign vessels fishing for species under this 
section. Upon determination by the Di¬ 
rector that foreign fishing vessels of a 
country have taken its assigned alloca¬ 
tion of silver hake and red hake, such 
determination shall be made to the ap¬ 
propriate agent or a government official 
of the country. Such notification shall 
be given to the foreign country not less 
than 48 hours prior to the closure of such 
fishery. Upon notification, foreign fish¬ 
ing vessels shall cease the directed fish¬ 
ing for silver or red hake in the autho¬ 
rized area, but may continue to take and 
possess only these amounts of silver or 
red hake in accordance with the inci¬ 
dental catch provision of paragraph (g). 

(e) Gear restrictions —None. 

(f) Statistical reporting —The owner 
or operator of any foreign fishing vessel 
shall maintain catch and effort informa¬ 
tion and shall report such information 
through its government to the Director. 
Northeast Fisheries Center, National Ma¬ 
rine Fisheries Service. Woods Hole. Mas¬ 
sachusetts. U.S.A. 02543. 

(1) Three months after the close of 
each quarter, catch and effort statistics 
for biweekly time periods for 0°30' square 
areas shall be reported by vessel for the 
previous quarter. These will be reported 
using 0 5 30' square Statlant 21B Forms or 
magnetic tape, computer cards, or print¬ 
outs for all §pecies and gear types. 

<2) The owner or operator of any for¬ 
eign fishing vessel shall be required to 
obtain scientific samples of fish catches 
in accordance with established proce¬ 
dures agreed to under the Governing 
International Fisheries Agreements 
(GIFAS). 

(3) The Secretary may require from 
time to time additional information con¬ 
cerning the operations of fishing vessels 
of a foreign country. Such information 
shall be provided In accordance with the 
procedures provided to the vessels or 
country. 
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(g) incidental catch —The taking of 
herring or mackerel is permitted as an 
incidental catch in the directed silver 
hake or red hake fishery. The quantity 
of herring or mackerel shall not exceed 
the incidental catch allocation provided 
to the foreign country. When the alloca¬ 
tion of herring or mackerel has been 
reached prior to reaching the allocation 
of silver or red hake, fishing for silver 
hake or red hake shall cease. Upon de¬ 
termination that a foreign country has 
caught its assigned quota of silver or red 
hake, the directed fishing by that coun¬ 
try will be closed for those species as pro¬ 
vided in paragraph (d). Subsequently in¬ 
cidental catch of that species shall be 
limited to no more than 1 percent of the 
total weight of the catch on board any 
vessel for which the fishery has been 
closed. 

(h) River Herring —Foreign vessels 
fishing for silver or red hake may not 
have on board at any time river herring 
(alewives or blueback) in an amount not 
to exceed 5,510 pounds (2,500 kg.) or one 

(1) percent of all other fish on board, 
whichever is greater. 

§ 611.51 Squids. 

(a) Purpose —Regulations of this sec¬ 
tion shall apply to short-finned squid 
(Illex illecebrosus) and long-flnned squid 
<Loligo pealei) , taken by foreign fishing 
vessels with a valid permit during the 
period March 1. 1977 to December 31, 
1977 within the Atlantic Ocean area over 
which the United States exercises exclu¬ 
sive fishery management authority. Un¬ 
less otherwise defined herein, all other 
terms used in this subpart will have the 
meanings ascribed to them in Subpart A 
of these regulations. 

<b> Catch quota or effort limitation — 
Annual catch quotas for short-finned 
squid and long-finned squid allocated for 
1977 only are: 

(1) Short-finned squid—23,500 metric 
tons. 

(2) Long-finned squid—19,000 metric 
tons. 

(c) Open season and areas —The open 
season for directed fishery for short- 
finned squid and long-finned squid by 
foreign fishing vessels shall begin on July 
1,1977, in the area along the Continental 
Shelf eastward from 37°00' N. latitude, 
74°40' W. longitude to 69°00' W. longi¬ 
tude in depths between 150 and 1000 
meters. Specific coordinates of the auth¬ 
orized squid fishing area are as follows: 

37°00' N. lat., 74*49' W. long.; 38° 14' N. lat., 
73*53' W. long.; 39*42' N. lat., 72*27' W. 
long.; 40*22' N. lat., 71*02' W. long.; 40*10' 
N. lat., 69 e 29' W. long.; 40*17' N. lat., 69*00’ 
W. long.; 39*55' N. lat.. 69*00' W. long.; 
39*52' N. lat., 69*26' W. long.; 39*47' N lat., 
71*23' W. long.; 39*05' N. lat., 72*35' W. 
long.; 38*04' N. lat., 73*45' W. long.; 37*00' 
N. lat., 74*30' W. long.; 37*00' N. lat.. 74* 
49' W. long. 

<d) Closed season and areas —Na¬ 
tional Marine Fisheries Service shall 
maintain records of vessel days and 
catch of foreign vessels fishing for spe¬ 
cies under this section. Upon determina¬ 
tion by the Director that foreign fishing 
vessels of a country have taken its as¬ 
signed allocation of short-finned squid 


and long-finned squid, such determina¬ 
tion shall be made to the appropriate 
agent or a government official of the 
country. Such notification shall be given 
to the foreign country not less than 48 
hours prior to the closure of such fishery. 
Upon notification, foreign fishing ves¬ 
sels shall cease the directed fishing for 
short-finned or long-flnned squid in the 
authorized area, and may continue to 
take and possess only those amounts of 
short-finned or long-finned squid in ac¬ 
cordance with the incidental catch pro- 
vison of paragraph (g). 

(e) Gear restrictions —None. 

(f) Statistical reporting —The owner 
or operator of any foreign fishing vessel 
shall maintain catch and effort statistics 
and shall report the information, 
through its government, to the Director, 
Northeast Fisheries Center, National Ma¬ 
rine Fisheries Service, Woods Hole, Mas¬ 
sachusetts, U.S.A. 02543. 

(1) Three months after the close of 
each quarter, catch and effort statistics 
for biweekly time periods for 0*30' square 
areas shall be reported by vessel for the 
previous quarter. These will be reported 
using 0°30' square Statlant 2IB Forms 
or magnetic tape, computer cards, or 
printouts for all species and gear types. 

(2) The owner or operator of any 
foreign fishing vessel shall be required to 
obtain scientific samples of fish catches 
in accordance with established proce¬ 
dures agreed to under the governing 
international fisheries agreements 
(GIFAS). 

(3) The Secretary may require from 
time to time additional information con¬ 
cerning the operations of foreign fishing 
vessels of a foreign country. Such infor¬ 
mation shall be provided in accordance 
with,the procedures provided to the ves¬ 
sels or country. 

(g) Incidental catch —The taking of 
herring, mackerel or butterfish is per¬ 
mitted as an incidental catch in the di¬ 
rected short-finned squid or long-finned 
squid fishery. The quantity of herring, 
mackerel or butterfish shall not exceed 
the incidental catch allocation provided 
to the foreign country. When the alloca¬ 
tion of herring, mackerel or butterfish 
has been reached prior to reaching the 
allocation of short-finned or long-finned 
squid, fishing for short-finned or long- 
firmed squid shall cease. Upon determi¬ 
nation that a foreign country has caught 
its assigned quota of short-finned or 
long-flnned squid, the directed fishing by 
that country will be closed as provided 
in paragraph (d). Subsequently inciden¬ 
tal catch of that species shall be limited 
to no more than 1 percent of the total 
weight of the catch on board any vessel 
for which the fishery has been closed. 

(h) River herring— Foreign vessels 
fishing for short-finned or long-flnned 
squid may have on board at any time 
river herring (alewives or blueback) in 
an amount not to exceed 5,510 pounds 
(2,500 kg.) or one (1) percent of all other 
fish on board, whichever is greater. 

§ 611.52 Allantic Mackerel. 

(a) Purpose —Regulations of this sec¬ 
tion shall apply to Atlantic mackerel 


(Scomber scombrus ) taken by foreign 
fishing vessels with a valid permit during 
the period March 1,1977 to December 31, 
1977 within the Atlantic Ocean area over 
which the United States exercises exclu¬ 
sive fishery management authority. 
Unless otherwise defined herein, all other 
terms used in this subpart will have the 
meanings ascribed B to them in subpart A 
of these regulations. 

(b) Catch quota —The 1977 catch quota 
for Atlantic Mackerel shall not exceed 
69,000 metric tons. 

(c) Open season and areas —The open 
season for the directed fishery for Atlan¬ 
tic mackerel by foreign fishing vessels 
shall be from October 1, 1977 to Decem¬ 
ber 31, 1977 in the area along the Con¬ 
tinental Shelf bounded by straight lines 
joining the coordinates specified below: 

38*05' N. lat.. 74*20' W. long.; 37*30' N. lat., 
73*45' W. long.; 38*50' N. lat., 72°20' W. 
long.: 39 12' N. lat., 72°49' W. long.; 39*40' 
N. lat., 72*30' W. long.; 45*05' N. lat.. 
71*38' W. long.; 39*30' N. lat., 71*20' W. 
long.; 40°20’ N. lat., 67°00' W. long.; 40°50* 
N. lat.. 67*00' W. long.; 40*30' N. lat., 69*00' 
W. long.; 40*30’ N. lat., 71*50' W. long.: 
39*52' N. lat., 72*42' W. long.; 39°25' N. 
lat., 73*05' W l.ong.; 38"05' N. lat., 74*20' 
W. long. 

(d) Closed season and areas —National 
Marine Fisheries Service shall maintain 
records of vessel days and catch of for¬ 
eign vessels fishing for Atlantic mackerel 
under this section. Upon determination 
by the Director that foreign fishing ves¬ 
sels of a coufitry have taken its assigned 
allocation of Atlantic mackerel, such 
determination shall be made to the 
appropriate agent or a government offi¬ 
cial of the country. Such notification 
shall be given to the foreign country not 
less tfcan.48 hours prior to the closure 
of such fishery. Upon notification, for¬ 
eign fishing vessels shall cease the 
directed fishing for Atlantic mackerel 
hi the authorized area, and may continue 
to take and possess only those amounts 
of Atlantic herring in accordance with 
theincidental catch provisions of para¬ 
graph (g). 

(e) Gear restrictions —(1) It shall be 
unlawful for any foreign vessel fishing 
for Atlantic mackerel, under this section 
to use any other gear than pelagic gear 
(purse seines or true midwater trawls, 
using mid water trawl doors incapable of 
being fished on the bottom). 

(2) It shall be unlawful for any for¬ 
eign fishing vessel fishing for Atlantic 
mackerel to attach any protective device 
to pelagic gear or to employ any means 
that would, in effect, make it possible to 
fish for demersal species in the author¬ 
ized area described in paragraph (c); 

(f) Statistical reporting—The owner 
or operator of any foreign fishing vessel 
shall maintain catch and effort informa¬ 
tion andshall report such information 
through its government to the Director, 
Northeast Fisheries Center, National 
Marine Fisheries Service. Woods Hole, 
Massachusetts, U.S.A. 02543. 

(1) Three months after the close of 
each quarter, catch and effort statistics 
for biweekly time periods for 0°30' square 
areas shall be reported by vessel for the 
previous quarter. These will be reported 
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using 0 30' square Statlant 21B Forms or 
magnetic tape, computer cards, or print¬ 
outs for all species and gear types. 

(2) The owner or operator of any for¬ 
eign fishing vessel shall be required to 
obtain scientific samples of fish catches 
in accordance with established proce¬ 
dures agreed to under the Governing In¬ 
ternational Fisheries Agreements 
(GIFAS). 

(3) The Secretary may require from 
time to time additional information con¬ 
cerning the operations of fishing vessels 
of a foreign country. Such information 
shall be provided in accordance with the 
procedures provided to the vessels or 
country. 

(g) Incidental catch —The taking of 
other allocated species is permitted as an 
incidental catch in the directed Atlantic 
mackerel fishing. The quantity of any 
allocated species shall not exceed the al¬ 
location provided to the foreign country. 
When the allocation of any of the other 
species has been reached prior to reach¬ 
ing the allocation of Atlantic mackerel, 
fishing for Atlantic mackerel shall cease. 
Upon determination that a foreign coun¬ 
try has caught its assigned quota of At¬ 
lantic mackerel, the directed fishing by 
that country will be closed as provided 
in paragraph (d). Subsequent^, inciden¬ 
tal catch of that species shall be limited 
to no more than 3 percent of the total 
weight of the catch on board any vessel 
for which the fishery has been closed. 

§ 6) 7.53 Atlantic herring. 

(a) Purpose —Regulations of this sec¬ 
tion shall apply to Atlantic herring (CZa- 
pea harengus ) taken by foreign fishing 
vessels with a valid permit during the 
period March 1, 1977 to December 31, 
1977 within the Atlantic Ocean area over 
which the United States exercises exclu¬ 
sive fishery management authority. Un¬ 
less otherwise defined herein, all other 
terms used in this subpart will have the 
meanings ascribed to them in subpart A 
of these regulations. 

<b) Catch quota or vessel limitation — 
The 1977 catch quota for Atlantic her¬ 
ring shall not exceed 22,000 metric tons. 

(c) Open season and areas —The open 
season for the directed fishery for Atlan¬ 
tic herring by foreign fishing vessels 
shall be from August 15, 1977 to Septem¬ 
ber 30, 1977 in Division 5Z of Subarea 5 
of the ICNAF convention area, in adja¬ 
cent waters to the west and south within 
Statistical Area 6, and in an area bound¬ 
ed by straight lines Joining the following 
coordinates: 42 6 10'N.; 69WW.. 42*10' 
N.; 68*35'W„ 41’30'N.; 68 e 35'W., 41*10' 
N.: 69°00'W. 

(d) Closed season and areas —National 
Marine Fisheries Service shall maintain 
records of vessel days and catch of for¬ 
eign vessels fishing for Atlantic herring 
under this section. Upon determination 
by the Director that foreign fishing ves¬ 
sels of a country have taken its assigned 
allocation of Atlantic herring, such de¬ 
termination shall be made to the appro¬ 
priate agent or a government official of 
the country. Such notification shall not 
be given to the foreign country less than 


PROPOSED RULES 

48 hours prior to the closure of such fish¬ 
ery. Upon notification, foreign fishing 
vessels shall cease the directed fishing 
for Atlantic herring in the authorized 
area, but may continue to take and pos¬ 
sess only those amounts of Atlantic her¬ 
ring in accordance with the incidental 
catch provision of paragraph (g). 

(e) Gear restrictions —(1) It shall be 
unlawful for any foreign vessel fishing 
for Atlantic herring, under this section, 
to use any other gear than pelagic gear 
(purse seines or true mid water trawls, 
using midwater trawl doors incapable of 
being fished on the bottom). 

(2) It shall be unlawful for any foreign 
fishing vessel fishing for Atlantic herring 
to attach any protective device to pelagic 
gear or to employ any means that would 
in effect, make it possible to fish for 
demersal species in the authorized area 
described in paragraph (c). 

(f) Statistical reporting —The owner 
or operator of any foreign fishing vessel 
shall maintain catch and effort informa¬ 
tion and shall report such information 
through its government to the Director, 
Northeast Fisheries Center, National Ma¬ 
rine Fisheries Service. Woods Hole, Mas¬ 
sachusetts, U.S.A. 02543. 

(1) Three months after the close of 
each quarter, catch and effort statistics 
for biweekly time periods for 0°30' square 
areas shall be reported by vessel for the 
previous quarter. These will be reported 
using 0°30' square Statlant 21B Forms 
or magnetic tape, computer cards, or 
printouts for all species and gear types. 

(2) The owner or operator of any for¬ 
eign fishing vessel shall be required to 
obtain scientific samples of fish catches 
in accordance with established proce¬ 
dures agreed to under the Governing 
International Fisheries^ Agreements 
(GIFAS). 

(3) The Secretary may require from 
time to time additional information con¬ 
cerning the operations of fishing vessels 
of a foreign country. Such information 
shall be provided in accordance with the 
procedures provided to the vessels or 
country. 

(g) Incidental catch —The taking of 
other allocated species Is permitted as an 
incidental catch in the directed Atlantic 
herring fishery. The quantity of any al¬ 
located species shall not exceed the in¬ 
cidental catch allocation provided to the 
foreign country. When the allocation of 
any of the other species has been reached 
prior to reaching the allocation of At¬ 
lantic herring, fishing for Atlantic her¬ 
ring shall cease. Upon determination 
that a foreign country has caught its 
assigned quota of Atlantic herring, the 
directed fishing by that country will be 
closed as provided In paragraph (d). 
Subsequently Incidental catch of that 
species shall be limited to no more than 
3 percent of the total weight of the catch 
on board any vessel for which the fishery 
has been closed. 

(h) River herring —Foreign vessels 
fishing for Atlantic herring may not 
have on board at any time river herring 
(alewives or blueback) in an amount not 
to exceed 5,510 pounds (2,500 kg.) or 
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one (1) percent of all other fish on board* 
whichever is greater. 

§ 611.54 OUicr finfiah. 

(a) Purpose —Regulations of this sec¬ 
tion shall apply to all species except 
cod, haddock, redflsh. silver hake, red 
hake, pollock, sea herring, mackerel, 
flounder, swordfish, sharks except dog¬ 
fish, billflsh, and menhaden taken by 
foreign fishing vessels with a valid per¬ 
mit during the period March 1, 1977 to 
December 31, 1977 within the Atlantic 
Ocean area over which the United States 
exercises exclusive fishery management 
authority. Unless otherwise defined here¬ 
in, all other terms used in this subpart 
will have the meanings ascribed to them 
in subpart A of these regulations. 

(b) Catch quota or vessel limitation — 
The 1977 catch quota for other finfish 
taken by foreign fishing vessels shall not 
exceed 60,000 metric tons. Within the 
total allocation of 60,000 metric tons, 
specific limitations are provided for dog¬ 
fish (40.000 metric tons), butterflsh 
(5,500 metric tons), and argentine 
(25,000 metric tons). 

(c) Open season and areas —The tak¬ 
ing of other finfish is authorized during 
the fishing activity for other allocated 
species in the areas and during the pe¬ 
riods prescribed. 

(d) Closed season and areas —National 
Marine Fisheries Service shall maintain 
records of vessel days and catch of for¬ 
eign vessels fishing for species under this 
section. Upon determination by the Di¬ 
rector that foreign fishing vessels of a 
country have taken its assigned alloca¬ 
tion of other finfish, such determination 
shall be made to the appropriate agent or 
a government official of the country. 
Such notification shall be given to the 
foreign country not less than 48 hours 
prior to the closure of such fishery. Upon 
notification, foreign fishing vessels shall 
cease the directed fishing for other fin- 
fish in the authorized area, but may con¬ 
tinue to take and possess only those 
amounts of other finfish In accordance 
with the incidental catch provision of 
paragraph (g). 

(e) Gear restrictiojis —None. 

(f) Statistical reporting —The owner 
or operator of any foreign fishing ves¬ 
sel shall maintain catch and effort in¬ 
formation and shall report such Infor¬ 
mation through its government to the 
Director, Northeast Fisheries Center. 
National Marine Fisheries Service. 
Woods Hole, Massachusetts, U.S.A 
02543. 

(1) Three months after the close of 
each quarter, catch and effort statistics 
for biweekly time periods for 0*30' 
square aracas shall be reported by vessel 
for the previous quarter. These will be re¬ 
ported using 0°30' square Statlant 21B 
Forms or magnetic tape, computer cards, 
or printouts for all species and gear types. 

(2) The owner or operator of any for¬ 
egin fishing vessel shall be required to 
obtain scientific samples of fish catches 
in accordance with established proce¬ 
dures agreed to under the Governing In¬ 
ternational Fisheries Agreements (GI¬ 
FAS). 
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(3) The Secretary may require from 
time to time additional information con¬ 
cerning the operations of fishing vessels 
of a foreign country. Such information 
shall be provided in accordance with the 
procedures provided to the vessels or 
country. 

(g> Incidental catch —The taking of 
other allocated species is permitted as an 
incidental catch in other directed fish¬ 
eries. The total quantity of other finflsh 
shall not exceed the allocation provided 
to the foreign country. When the allo¬ 
cation of the other finflsh has been 
reached prior to reaching the allocation 
of any directed fishery, fishing for the 
directed fishery shall cease. 

(h) River herring —Foreign vessels 
fishing for other finflsh may not have 
on board at any time river herring (ale- 
wives or blueback) in an amount not to 
exceed 5,510 pounds (2500 kg.) or one 

(1) percent of all other fish on board, 
whichever is greater. 

Subpart D—South Atlantic and Gulf of 
Mexico [Reserved] 

Subpart E— Northeast Pacific 

§611.70 Washington, Oregon, Cali¬ 
fornia, Trawl fishery. 

(a) Purpose —Regulations of this sec¬ 
tion shall apply to all species of fish and 
invertebrates taken in trawl gear as 
specified below. Unless otherwise defined 
herein, all other terms used in this sub¬ 
part will have the meaning ascribed to 
them in subpart A of these regulations. 

(1) The regulatory area for taking of 
fish and invertebrates is the area sea¬ 
ward of the States of Washington. Ore¬ 
gon, and California over which the 
United States exercises exclusive fishery 
management authority. 

(b) Catch quota and effort limitation. 

(1) The 1977 maximum catch quotas 

for foreign fishermen in the Washington, 
Oregon, and California area is as 
follows: 


Catch quota 

Species: (metric tons) 

Hake _ 143,200. 

Pacific Ocean Incidental catch only, 
Perch and not to exccod 2 pet or 

other Rock- hako catch, 
fiah. 


Flounders_ Incidental catch only. 

not to exceed 1 pet of 
hake catch. 

Sableflsh_ Incidental catch only, 

not to exceed 0.5 pet 
of hake catch. 

Jack mackerel- 4,000. 

Others__- Incidental catch only. 

not to exceed 2 pet of 
hako catch. 

(2) Total foreign effort limitations in 
vessel days on the grounds are as fol¬ 
lows: 

(i) Landward of 126*40'W—5,728. 

(11) Seaward of 125*40'W—none at this time. 

(c) Open season —The open season for 
directed fishing for Pacific hake shall be¬ 
gin at 0001 hours on 1 June 1977 and 
terminate at 2400 hours on 31 October 
1977, or until that nation’s allocation of 
any species listed in (b) or the vessel-day 
limitation is reached, whichever Is first 

(d) Closed seasons and areas —(1) The 


National Marine Fisheries Service shall 
maintain records of vessel days and 
catch of foreign vessels fishing for spe¬ 
cies under this section. Upon determina¬ 
tion by the Director that foreign fishing 
vessels of a country have taken its as¬ 
signed allocation of Pacific hake or have 
achieved their assigned effort limitation 
notice of such determination shall be 
given to the appropriate agent or a gov¬ 
ernment official of the country. Such 
notification shall not be given to the 
foreign country not less than 48 hours 
prior to the closure of such fishery. Upon 
notification, foreign fishing vessels shall 
cease the directed fishing for Pacific 
hake as of the specified closure date. 

(2) Fishing by foreign vessels is pro¬ 
hibited at all times in the following 
areas: 

(i) 47°30'N latitude to the U.S.-Can- 
ada boundary. 

(il> U.S.-Mexico boundary to 39 00'N 
latitude, landward of the following line: 
39°00'N, 125°40'W to 32'30'N 120’00'W. 

(ill) "Columbia River Pot and Recre¬ 
ational Fishery Sanctuary" Is that area 
bounded by the following coordinates: 
47°00'N. 125°20' W: 46WN. 124°55' W. 

(iv) "Klamath River Pot Sanctuary" 
Is that area bounded bv the following co¬ 
ordinates: 41°37'N, 124°34'W; 41‘37'N, 
124°30'W; 41°20'N, 124‘28'W; 41*20'N. 
124°32'W; 41°37'N. 124°34' W. 

(e) Gear restrictions. 

(1) No foreign vessel fishing for Pa¬ 
cific hake, under this subpart, shall use 
any gear other than a pelagic trawl with 
a minimum mesh size of 4.33 inches 
(110mm) stretched measure. No liners 
will be permitted in the cod end of the 
trawl. 

(2) It shall be unlawful for any for¬ 
eign fishing vessel fishing under this sub¬ 
part to attach any protective device to 
pelagic fishing gear or to employ any 
means that would, in effect, make it 
possible to fish for demersal species or 
any device or method which would, or 
otherwise, have the effect of diminish¬ 
ing the size of the meshes. 

(3) When the total allocation of any 
species authorized in the Washington, 
Oregon, California trawl fishery has 
been exceeded, trawling in that fishery 
shall cease for the remainder of the 
calendar year. 

(f) Statistical reporting —The owner 
or operator of any foreign fishing vessel 
shall maintain catch and effort statistics 
and shall report the information, 
through its government, to the Director. 
Northwest Region, National Marine 
Fisheries Service, Seattle. Washington, 
U.S.A. 98019. 

(1) Annual—Each nation whose fish¬ 
ermen operate in the Area shall report 
by May 30 of the following year, annual 
catch and effort statistics, as follows: 
Effort in hours trawled, by vessel class, 
by gear type, by month, by (Lat.) x 
1° (Long.) statistical area: Catch in 
metric tons, by vessel class, by gear type, 
by month by (lat.) x 1* (Long.) sta¬ 
tistical area, by the following species 
groupings: Pacific hake; jack mackerel; 
Pacific ocean perch; other rockflshes; 


sableflsh; dover sole; other flounders; 
anchovies; herring; any other species 
taken In excess of 1.000 m.t.; other fishes. 

(2) Monthly—In addition to the an¬ 
nual statistical report in (1) above, each 
nation shall report by the end of the fol¬ 
lowing month, provisional monthly fish¬ 
ery information as follows: Effort in 
vessel-days on the grounds (by vessel- 
class and gear type); and Catch in 
metric tons of Pacific hake, jack mack¬ 
erel, rockflshes, flounders, and others for 
each of the following areas: Conception; 
Monterey; Eureka; Columbia; and Van¬ 
couver (including that portion off 
Canada). 

Sjbpart F—Western Pacific 
§ 611.80 Seamount trawl (Uhcry. 

(a) Purpose —Regulations of this sec¬ 
tion shall apply to Pelagic armorheads 
(Pentaceros richardsoni ) and Alfonsins 
(Beryx sjdendens) . and shall also apply 
to the following species of precious corals 
taken incidentally to the direct fishing 
for Pelagic armorheads: Red or Pink 
Corals (Corallium spp.), Gold Corals 
(Parazoanthus spp.), Bamboo Corals 
( Acanella spp.) and Bamboo Corals 
(Keratoisis spp.), during the period 
March 1. 1977 to December 31, 1977, in 
the Pacific Ocean over which the United 
States exercises exclusive fishery man¬ 
agement authority. 

(b) Catch and Vessel Day quotas. 

(1) The annual vessel day limit by for¬ 
eign registered vessels fishing for pelagic 
armorheads and alfonsins within the 
Fishery Conservation Zone in the West¬ 
ern Pacific shall not exceed 60 vessel 
days. 

(2) The annual catch quota by for¬ 
eign registered vessels fishing for pelagic 
armorheads and alfonsins within the 
Fishery Conservation Zone in the West¬ 
ern Pacific shall not exceed 2,000 MT 
(metric tons) of either species or an 
aggregate of the combined species. 

(c) Open season. The open season for 
pelagic armorheads and alfonsins fish¬ 
ing by foreign registered fishing vessels 
fishing in the Fishery Conservation Zone 
in the Western Pacific shall begin at 0001 
hours March 1, 1977 and terminate at a 
time and date to be. determined. 

(d) Closed season and areas. The Na¬ 
tional Marine Fisheries Service shall 
maintain records of vessel days and catch 
of foreign vessels fishing for pelagic ar¬ 
morheads and alfonsins in the Fishery 
Conservation Zone seaward of Guam. 
Hawaii, and American Samoa. Upon de¬ 
termination by the Director that foreign 
fishing vessels of a. country have taken 
its assigned allocation of pelagic armor- 
heads and alfonsins, or have used their 
allocation of vessel days, notice of such 
determination shall be given to the ap¬ 
propriate agent or a government official 
of the country. Such notification shall be 
given to the foreign country not less than 
48 hours prior to the closure of such fish¬ 
ery. Upon notification, foreign fishing 
vessels shall cease the directed fishing for 
pelagic armorheads and alfonsins as of 
the specified closure date. 
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(2) It shall be unlawful for foreign 
registered vessels to fish for pelagic ar- 
morheads and alfonsins in the Fishery 
Conservation Zone in the Central and 
Eastern Pacific east of the 180° meridian. 

<e) Gear restriction. No gear other 
than trawl gear shall be used. 

(f) Statistical reporting. (1) the mas¬ 
ter or operator of every foreign vessel 
fishing for pelagic armorheads and al¬ 
fonsins in the U.S. Fishery Conservation 
Zone in the Western Pacific shall main¬ 
tain an accurate log book of fishing op¬ 
erations. The log book shall contain data 
for each haul as follows: 

(1) Catch, by individual species, to the 
nearest one-tenth (0.1) MT. 

<ii) The time at the beginning of the 
haul and the total durtaion of the haul 
to the nearest five (5) minutes. 

(iii) The location at the midpoint of 
each haul to the nearest one-tenth (0.1) 
minute of latitude and longitude. 

<iv) The average depth of the seabot- 
tom to the nearest fathom. 

(v) The average fishing depth of the 
footrope to the nearest fathom. 

(vi) The average fishing speed of the 
vessel (towing speed) to the nearest one- 
half (0.5) knot. 

(vil) The date. 

(viii) The vessel permit number. 

(ix) The codend mesh size to the near¬ 
est millimeter. 

<x) The length of the footrope to the 
nearest one-tenth (0.1) meter and aver¬ 
age distance between footrope and head- 
rope to the nearest one-tenth (0.1) 
meter. 

(2) The records described in (1) above 
shall be furnished to the U.S. observer at 
such time as the observer requests the 
records. 

(g) Reporting incidental take of pre¬ 
cious coral. (1) All incidental catches of 
precious coral shall be documented as 
follows: 

(1) Permit number of the vessel in¬ 
volved. 

(ii) Location, to the nearest one-tenth 
(0.1) minute of latitude and longitude, 
where the precious coral was taken inci¬ 
dentally. 

(iii) Depth, to the nearest fathom, 
where the precious coral was taken inci¬ 
dentally. 

(iv) The date on which the incidental 
catch occurred. 

(v) The approximate weight, by genus, 
of the incidental catch. 

(2) The above data should be fur¬ 
nished to the NMFS observer on board 
the vessel. If the vessel does not have an 
NMFS observer, then the data shall be 
mailed to the Regional Director (Office 
of the Regional Director. Southwest Re¬ 
gion, National Marine Fisheries Service, 
NOAA/DOC, 300 South Ferry Street, 
Terminal Island, California 90731) 
within one (1) week after the vessel puts 
into any port 

Subpart G—North Pacific Ocean and 
Bering Sea 

§611.90 Crab*. 

(a) Purpose —Regulations of this sec¬ 
tion shall apply to: Red king crab ( Para - 
lithodes camtschatica) , Blue king crab 


(Paralithodcs platypus ), brown king 
crab (Lithodes aequispina) , snow (Tan¬ 
ner) crabs ( Chionoecetes bairdi and C. 
opilio ), taken by foreign fishing vessels 
with a valid permit during the period 
March 1, 1977 to December 31, 1977 
within the North Pacific Ocean and Ber¬ 
ing Sea over which the United States 
exercises exclusive fishery management 
authority. Unless otherwise defined 
herein, all other terms used in this Sub¬ 
part will have the meanings ascribed to 
them in Subpart A of these regulation. 

(b) Area quotas —(1) No more than 
10,200 metric tons of snow (Tanner) 
crab may be taken by foreign fishing 
vessels from that portion of the Bering 
Sea area over which the United States 
exercises fishing jurisdiction north of 
55°30' N. lat. and west of 164° W. long. 

(2) No more than 2,500 metric tons of 
the snow (Tanner) crab quota desig¬ 
nated in (b) (1), may be taken by foreign 
fishing vessels from the area bounded 
by straight lines connecting the follow¬ 
ing coordinates in the order listed: 

58*09' N. lat., 164*00' W. Long.; 57"00' N. 

lat., 168"00' W. long.; 67*40' N. lat., 169* 

50' W. long.; 57*40' N. lat., 170°50' W. long.; 

67*00' N. lat.. 170*50' W. long., 66*20' N. 

lat., 169°65' W. long.; 66"20' N. lat.. 168" 

00' W. long.; 65°80' N. lat., 168*00' W. 

long.; 55*30' N. lat., 166*00' W. long.; 

58*09' N. lat., 164*00' W. long. 

(c) Open season —The open season for 
crab fishing by foreign vessels in the 
Bering Sea area over which the United 
States exercises fishery management au¬ 
thority shall begin at 0801 GMT on 
March 1, 1977, and terminate at a time 
and date to be determined and 
announced. 

(d) Closed season and areas —(1) The 
National Marine Fisheries Service shall 
maintain records of vessel days and catch 
of foreign vessels fishing for species un¬ 
der this section. Upon determination by 
the Director that foreign fishing vessels 
of a country have taken its assigned al¬ 
location of crab, notice of such deter¬ 
mination shall be given to the appro¬ 
priate agent or a government official of 
the country. Such notification shall be 
given to the foreign country not less than 
48 hours prior to the closure of such 
fishery. Upon notification, foreign fishing 
vessels shall cease the directed fishing for 
crab as of the specified closure date. 

(2) It shall be unlawful for any for¬ 
eign fishing vessel to fllsh for crabs at any 
time East of 164° W. Longitude and 
South of 55°30' N. Latitude in the Bering 
Sea. and throughout the Northeastern 
Pacific Ocean, 

(e) Gear restrictions —It shall be un¬ 
lawful for any foreign fishing vessels 
fishing in the authorized area for crabs 
to use gear other than pots. 

(f) Statistical reporting—The owner 
or operator of any foreign fishing vessel 
shall maintain catch and effort statistics 
and shall report the information, 
through its government, to the Director, 
Alaska Region, National Marine Fisheries 
Service, Juneau. Alaska, U.S.A. 99801. 

(1) Annual—Each nation whose fish¬ 
ermen operate in the area shall report by 


May 30 of the following year, annual 
catch and effort statistics as follows: 
Effort in rots hauled and hours pots 
soaked Catch in metric tons and number 
of crabs. Each to be supplied by vessel 
class, by 10-day period, by 1/2* (Lat.) by 
1° (Long.) statistical area, by the follow¬ 
ing species: Snow (Tanner) crab (Chio¬ 
noecetes bairdi and C. opilio ), and any 
other crab species. 

(2) 10-dav Periods—Each country will 
report within 3 days following each 10- 
day fishing period, provisional 10-day 
fishery information as follows: Effort in 
total pot lifts: and Catch in metric tons 
and number of crabs of C. opilio and 
C. bairdi separated by the area described 
in (b) (2) and bv the area outside that 
described in fb) (2). 

(g) Prohibitions —No master or any 
other person in charge of any foreign 
vessel engaged in fishing for crabs under 
this subpart shall: 

(1) Conduct a directed fishery for, or 
retain anv species of crab other than 
snow (tanner) crab. 

(2) Engage in crab fishing with any 
other gear than pot gear. 

(3) Process crabs except on designated 
factory ships. 

(4) Retain and process female crabs; 
female crabs must be discarded immedi¬ 
ately after the pots are taken aboard in 
a manner that will minimize handling 
mortality. 

(5) T*ke 8board crabs in a manner in 
which the observer can not verify the 
total weight of crabs taken aboard. 

(6) Conduct any crab fishing within 
12 miles of the baseline used to measure 
the U S Territorial Sea. 

(7) Engage in fishing in the area un¬ 
less the ves«?«l has a valid permit from 
the United States. 

(8) Violate anv other provision, con¬ 
dition, or restriction of anv regulation 
or permit issued under this part. 

§ 611.91 Gulf of Alnttha Trawl Fwhery. 

(a) Purpose —Regulations of this sec¬ 
tion shall apply to all species of fish and 
invertebrates taken in trawl gear during 
the period March 1, 1977 to December 31, 
1977 in the Gulf of Alaska which includes 
that portion of the eastern North Pacific 
Ocean between the eastern end of the 
Aleutian Island chain (near 170° W.) and 
Dixon Entrance (near 54*30' N.) over 
which the United States exercises exclu¬ 
sive fishery management authority. Un¬ 
less otherwise defined herein, all other 
terms used in this section will have the 
meanings ascribed to them in subpart A 
of these regulations. 

(b) Catch miota—The 1977 maximum 
catch quotas for foreign fishermen In the 
Gulf of Alaska arc as follows: 


Catch quota 

Species; (metric tons) 

Pollock . 125,000 

Rook fishes (primarily Pacific 

Ocean perch)._ 47,000 

Flounders__ 30, 500 

Sableflsh_ J 4,000 

A tka mackerel_ 22, OOO 

Cod. 1,300 

Others (combination)_ 14,000 


1 Incidental catch only In trawl fishery not 
to exceed 2 pet of total trawl catch. 
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(c) Open season—The open season for 
foreign fishing in the Gulf of Alaska shall 
begin at 0801 GMT hours on March 1, 
1977 unless otherwise stated in the time- 
area closures in section (d). 

(d) Closed season and areas —(1) The 
National Marine Fisheries Service shall 
maintain records of vessel days and 
catch of foreign vessels fishing for 
species under this section. Upon deter¬ 
mination by the Director that foreign 
fishing vessels of a country have taken 
its assigned alloc?tion, notice of such 
determination shall be given to the ap¬ 
propriate agent or a government official 
of the country. Such notification shall be 
given to the foreign country not less than 
48 hours prior to the closure of such 
fishery. Upon notification, foreign fish¬ 
ing vessels shall cease the directed fish¬ 
ing for those species as of the specified 
closure date. Fishing by foreign vessels is 
prohibited in the areas and during the 
time periods described below: 

(1) Six “Kodiak Gear Areas”, bounded 
respectively by straight lines connecting 
in each of the following groups the co¬ 
ordinates in the order listed, shall be 
closed to foreign fishing August 10. 1977 
to December 31, 1977 inclusive. 

<i> 57 a 15' N. lat.. 154*51' W. long.; 
56*57' N. lat., 154*34' W. long.: 56*21' N. 
iat.. 155*40' W. long.; 56*26' N. lat.. 
155*55' W. long. 

(il) 56 e 27' N. lat., 154*06' W. long.; 
56*46' N. lat., 155*27' W. long; 55*40' N. 
lat.. 155*17' W. long.; 55*48' N. lat., 
155°00' W. long.; 55*54' N. lat., 154*55' 
W. long.; 56°03' N. lat.. 154*36' W. long.; 
56*03' N. lat., 153*45' W. long.; 56*30' N. 
lat., 153*45' W. long.; 56*30' N. lat., 
153 r 49' W. long.; 56*27' N. lat.. 154*06' 
W. long. 

(iii) 56*30' N. lat., 153*49' W. long.; 
56°30' N. lat., 153*00' W. long.; 56*44' 
N. lat., 153*00' W. long.; 56*57' N. lat. f 
153*15' W. long.; 56*45' N. lat.. 153*45' 
W. long.; 56*30' N. lat„ 153*49' W. long. 

(iv) 57*05' N. lat.. 152*52' W. long.; 
56°54' N. lat., 152*52' W. long.: 56*46' N. 
lat.. 152*37' W. long.; 56*46' N. .lat.. 
152*20' W. long.; 57*19' N. lat., 152*20' 
W. long.: 57*05' N. lat.. 152*52' W. long. 

(v) 57*35' N. lat., 152*03' W. long.: 
57*11' N. lat.. 151*14' W. long.; 57*19' 
N. lat.. 150*57' W. long.; 57*48' N. lat., 
152*00' W. long.; 57*35' N. lat., 152*03' 
W. long. 

(vi) 58*00' N. lat., 152*00' W. long.; 
58*00' N. lat., 150*00' W. long.; 58*12' N. 
lat.. 150*00' W. long.: 58*19' N. lat., 
151*29' W. long.; 58*00' N. lat.. 152*00' 
W. long. 

(2) 58*30' N. to 59*30' N.. between 
147*40' W. and 150*20' W.; 57*40' N. to 
58*05' N.. between 148*50' W. and 150*- 
30' W.; 55*30' N. to 56*25' N.. between 
155*45' W. and 156*30' W. closed to for¬ 
eign trawling from 5 days prior to 5 days 
after, the opening of U.S. halibut setline 
fishery. 

(3> 163*04' W. to 166*W. closed to 
foreign fishing year round. 

(4) 147* W. to 157* closed to foreign 
trawling from February 16 to May 15. 


(5) 140* W. to 147* W. closed to for¬ 
eign trawling from December 1 to Febru¬ 
ary 15. 

(6) When the total allocation of any 
species authorized in the Gulf of Alaska 
trawl fishery has been exceeded, trawling 
within the Gulf of Alaska shall cease for 
the remainder of the calendar year. 

(e) Gear restrictions .—None. 

(f) Statistical reporting. —The owner 
or operator of any foreign fishing vessel 
shall maintain catch and effort statistics 
and shall report the information, through 
its government, to the Director. Alaska 
Region, National Marine Fisheries Serv¬ 
ice, Juneau. Alaska, U.S.A. 

(1> Annual—Each nation whose fish¬ 
ermen operate in the area shall report 
by May 30 of the following year—annual 
catch and effort statistics as follows: Ef¬ 
fort in hours trawled, by vessel class, by 
gear type, by month, by 1/2* (lat.) x 1* 
(long.) statistical area; Catch In metric 
tons, by vessel class, by gear type, by 
month, by 1/2° (lat.) x 1* (long.) statis¬ 
tical area, by the following species group¬ 
ings: 

Rock sole; Flathead sole; Arrow tooth 
flounder; Other flounders; Pacific ocean 
perch; Other rockfish; Pacific cod; 
Sableftsh (blackcod); Walleye (Alaska) 
pollock; Atka mackeral; any other spe¬ 
cies taken in excess of 1,000 mt.: and 
other fishes. 

(2) Monthly—In addition to the an¬ 
nual statistical report in (1) above, each 
nation will report by the end of the fol¬ 
lowing month, provisional fishery Infor¬ 
mation for each month as follows: Effort 
in vessel-days on the grounds by vessel- 
class and gear-type: and Catch in metric 
tons of flounders, rockflshes, cod, pollock, 
sablefish. Atka mackerel, herring and 
others. 

(g) General restrictions — 

(1) There shall be no fishing for or re¬ 
tention of salmon, halibut. Continental 
Shelf Fishery resources, shrimp or scal¬ 
lops. 

(2) There shall be no foreign fishing 
within 12 miles of the baseline used to 
measure the Territorial Sea. 

§611.92 Bering Sea and Aleutian In¬ 
land* Trawl Fishery. 

(a) Purpose —Regulations of this sec¬ 
tion shall apply to all species of fish and 
invertebrates taken in trawl gear during 
the period March 1, 1977 to December 31. 
1977, in the area which includes that 
portion seaward of the territorial sea in 
the Bering Sea and Aleutian Islands 
over which the United States exercises 
exclusive fishery management authority. 
Unless otherwise defined herein, all other 
terms used in this section will have the 
meanings ascribed to them in subpart A 
of these regulations. 

(b) Catch quotas. The 1977 annual 
catch quotas for foreign fishermen in 
the Bering Sea and Aleutian Islands are 
as follows: 


Catch quota (metric 
Species: tons and area) 

Pollock-L- 842,000 

YeUowfln sole_ 105. 000 

Other flounders_ 100.000 

Pacific Ocean perch: 

East Bering Sea_ 6,600 

Aleutians _ 15,000 

Sablefish: 

East Bering Sea___ 3,500 

Aleutians 1 _ 2,400 

Cod - 67.000 

Herring- 4 - 20, 000 

Others: 

East Bering Sea- 59. 600 

Aleutians__ 34.000 

* The Aleutian sablefish quota Is for trawl, 
set line and trap gear collectively. 

(c> Open season. 

(1) The open season for foreign fishing 
in the Bering Sea and Aleutian Islands 
area shall begin at 0801 GMT hours on 
March 1, 197'*' unless otherwise stated in 
the tim^-area closures in paragraph (d). 

(2) The open seasons for foreign fish¬ 
ing in the Aleutian Islands area within 
12 miles of and beyond 3 miles from the 
baseline used to measure the territorial 
sea are as follows: 

In the waters off the Bering Sea coast 
of the Aleutian Islands: 

(i) Between 169* anpl 170° West longi¬ 
tude, dragnet fishing from May 16 to No¬ 
vember 30 inclusive, and longline fishing 
and loading year-round. 

(ii) Between 170° and 172* West longi¬ 
tude. dragnet and longline fishing and 
loading year-round. 

(iii) Between 172* and 176* West lon¬ 
gitude. longline fishing and loading from 
April 1 to October 31 Inclusive. 

(iv) West of 176° West longitude, drag¬ 
net fishing from May 1 to December 31 
inclusive and longline fishing and load¬ 
ing year-round. 

In waters off the Pacific coast of the 
Aleutian Islands: 

(i) Between 169° and 172° West longi¬ 
tude, dragnet and longline fishing and 
loading year-round. 

(ii) Between 172* and 178*30' West 
longitude, longline fishing and loading 
from April 1. to October 31 inclusive. 

(iii) Between 176* and 178*30' West 
longitude, dragnet fishing from July 1 to 
October 31 inclusive. 

(iv) West of 178°30' West longitude, 
dragnet fishing from May 1 to Decem¬ 
ber 31, 1977 inclusive and longline fishing 
and loading year-round. 

(d> Closed seasons and areas —(1) The 
National Marine Fisheries Service shall 
maintain records of vessel days and 
catch of foreign vessels fishing for 
species under this section. Upon deter¬ 
mination by the Director that foreign 
fishing vessels of a country have taken 
its assigned allocation, notice of such 
determination shall be given to the ap¬ 
propriate agent or a government official 
of the country. Such notification shall be 
given to the foreign country not less than 
48 hours prior to the closure of such 
fishery. Upon notification, foreign fish¬ 
ing vessels shall cease the directed fish¬ 
ing for those species as of the specified 
closure date. 
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(2) Trawling by foreign vessels is pro¬ 
hibited in the following areas and dur¬ 
ing the time periods shown below: 

(i> There shall be no trawling at any 
time in the Bristol Bay 4 Tot Sanctuary”, 
which *is the area enclosed by straight 
lines from Cape Sarichef to 55*16'N lat.. 
166’10'W long., to 56°20'N lat., 163*00'W 
long., to 57*10'N lat., 163‘00'W long., to 
58°10'N lat., 160 C 00'W long., then due 
south along 160°00'W long, to the Alaska 
Peninsula. 

(3) There shall be no traveling from 
March 1, 1977 to May 31, 1977 In the fol¬ 
lowing International North Pacific Fish¬ 
ery Commission CXPFC) Conservation 
Areas: 

(i) Area B; 

<ii) Area E east of 166* W Jong—south 
of 56°30'N.lat; 

(iii> Area E west of 166° WJong—south 
of 56°N. lat.; and 

(iv> Area A—south of 55*30'NJat. 

(4) There shall be no trawling from 

March 1,1977 to May 31.1977 in the area 
bounded by straight lines connecting the 
coordinates in the order listed. 56°18'N. 
lat., 170°24'W.long, 56“20'NJat.. 169°03' 
W.long, 56°12'N.lat., 168’46'W.long., 

55*56'NJat., 170'24'W.long. 

(5) When the total allocation of any 
species authorized in the Bering Sea and 
Aleutian Islands trawl fishery has been 
exceeded, trawling in that fishery shall 
cease for the remainder of the calender 
year. 

<e> Gear restrictions —Gear restric¬ 
tions for foreign fishing In the regula¬ 
tory area are described in paragraph 
<c) of this section during the open sea¬ 
son for specific areas. 

(f) Statistical reporting —The owner 
or operator of any foreign fishing ves¬ 
sel shall maintain catch and effort sta¬ 
tistics and shall report the information, 
through its government, to the Director, 
Alaska Region, National Marine Fish¬ 
eries Service. Juneau. Alaska, U S A. 

(1) Annual—Each nation whose fish¬ 
ermen operate in the area shall report 
by May 30 of the following year—annual 
catch and effort statistics, as follows: 
Effort in hours trawled, by vessel class, 
by gear type, by month, by (lat.) X 
1° (long.) statistical area: Catch in 
metric tons, by vessel class, by gear type, 
by month, by Y 2 0 (lat.) X 1“ (long.) 
statistical area, by the following species 
groupings: Yellowfin sole: Rock sole; 
Flathead sole: Arrowtooth flounder: 
Greenland turbot: Other flounders: Pa¬ 
cific oecan perch: Pacific cod: Sableflsh 
(blackcod); Walleye (Alaska pollock); 
Atka mackerel; Pacific herring: Any 
other species taken in excess of 1.000 mt; 
and “Other fishes”. 

(2) Monthly—In addition to the an¬ 
nual statistical report in (1) above, each 
nation will report by the end of the fol¬ 
lowing month, provisional fishery infor¬ 
mation for each month as follows: Effort 
in vessel-days on the grounds, by vessel- 
class. and gear-type; and Catch in 
metric tons of flounders, rockfishes. cod, 
pollock, sablefish, Atka mackerel, her¬ 
ring, and others. 

(g) General restrictions —(1) There 
shall be no fishing for or retention of 


salmon halibut, or Continental Bhelf 
fishery resources, shrimp or scallops. 

(2) There shall be no trawling within 
12 miles of the baseline used to measure 
the Territorial Sea, except in the Aleu¬ 
tian Islands as described in paragraph 

(c) of this section. 

§ 611.93 SaliUTi.vh (Blackcod). 

(a) Purpose —Regulations of this sec¬ 
tion shall apply to sablefish, or black- 
cod, (Anoplopoma flbria ) taken by for¬ 
eign fishing vessels during the period 
March 1, 1977 to December 31. 1977 in 
the North Pacific Ocean and the Bering 
Sea over which the United States exer¬ 
cises exclusive fishery management au¬ 
thority. Unless otherwise defined herein, 
all other terms used in this section will 
have the meanings ascribed to them in 
subpart A of these regulations. 

(b) Area quotas —(1) Bering Sea— 
The 1977 annual catch quota for foreign 
vessels is limited to 5,000 metric tons 
of sablefish. 

(1) Of the total quota, 1,500 metric 
tons can be taken by set line and trap 
gear. 

(ii> Of the total quota, 3,500 metric 
tons can be taken by trawl gear. 

(2) Gulf of Alaska (east of 170° W 
longitude and north of 54 n 30' N lati¬ 
tude)—The 1977 annual catch quota in 
the regulatory area for foreign vessels 
Is limited to 17,500 metric tons of sable¬ 
fish. 

(1) Of the total quota, 4,000 metric 
tons can be taken by trawl gear. 

(ii> Of the total quota, 13,500 metric 
tons can be taken by set line and trap 
gear. 

(3) Aleutian Islands—The 1977 an¬ 
nual sablefish catch quota for foreign 
vessels Is 2,400 metric tons. The total 
quota of 2.400 metric tons. The total 
quota of 2,400 metric tons is to be shared 
by trawl, set line, and trap gear. Further 
the quota of 2,400 metric tons is not in 
addition to the quota allocated in sec¬ 
tion 611.92(b). 

(4) Washington. Oregon, and Califor¬ 
nia—No directed foreign fishery for sa¬ 
bleflsh permitted. 

(c) Open season —(1) The open season 
for sablefish fishing by foreign fishing 
vessels in the Gulf of Alaska and Bering 
Sea shall begin at 0801 GMT hours on 
March 1. 1977, and terminate at a time 
and date to be determined and announced 
under paragraph (d). 

(2) The open seasons for foreign fish¬ 
ing in the Aleutian Islands area within 
12 miles of and beyond 3 miles from the 
baseline used to measure the territorial 
sea are as follows: 

In the~waters off the Bering Sea coast 
of the Aleutian Islands: 

(i) Between 169* and 170‘ West longi¬ 
tude, dragnet fishing from May 16 to No¬ 
vember 30 inclusive, and longline fishing 
and loading year round. 

(ii) Between 170* and 172* West longi¬ 
tude. dragnet and longline fishing and 
loading year-round. 

(iii) Between 172 - and 176" West longi¬ 
tude, longline fishing and loading from 
April 1 to October 31 inclusive. 


(iv) West of 176" West longitude, drag¬ 
net fishing from May 1 to December 31 
inclusive and longline fishing and load¬ 
ing year-round. 

In the waters off the Pacific coast of 
the Aleutian Islands: 

(v) Between 169° and 172* West longi¬ 
tude, dragnet and longline fishing and 
loading year-round. 

(vi) Between 172 and 178*30' West 
longitude, longline fishing and loading 
from April 1 to October 31 inclusive. 

(vii) Between 176° and 178*30' West 
longitude, dragnet fishing and loading 
from July l to October 31 Inclusive. 

(viii) West of 178*30' West longitude, 
dragnet fishing and loading May 1 to 
December 31, 1977 inclusive and longline 
fishing and loading year round. 

(d) Closed season and areas. —(1) Na¬ 
tional Marine Fisheries Service shall 
maintain records of vessel days and 
catch of foreign vessels fishing for 
species under this section. Upon determi¬ 
nation by the Director that foreign fish¬ 
ing vessels of a country have taken its 
assigned allocation of sablefish, notice 
of such determination shall be given to 
the appropriate agent or government 
official of the country. Such notification 
shall be given to the foreign country not 
less than 48 hours prior to the closure of 
such fishery. Upon notification, foreign 
fishing vessels shall cease the directed 
fishing for sablefish as of the specified 
closure date. 

(2.> It shall be unlawful for any for¬ 
eign fishing vessel to fish for sablefish at 
anytime with any gear shoreward of the 
500 meter depth contour in the Gulf of 
Alaska. 

(e) Vessel and gear restrictions .—For¬ 
eign fishing vessels are authorized to fish 
for sablefish with the type of gear speci¬ 
fied in paragraph (b) above. 

(f) Statistical reporting .—The owner 
or operator of any foreign fishing vessel 
shall maintain catch and effort statistics 
and shall report the information, 
through its government, to the Director, 
Alaska Region. National Marine Fish¬ 
eries Service, Juneau, Alaska, UJB.A. 
99801. 

(1) Annual.—Each nation whose fish¬ 
ermen operate in the area shall report 
by May 30 of the following year annual 
catch and effort statistics as follows: Ef¬ 
fort in hours trawled, number of longline 
units, number of traps, duration of soak¬ 
ing time for longlines and traps and 
number of days fishing, by vessel class, 
by gear type, by month, by VfeVdafc.) x r 
(long.) statistical area; Catch in metric 
tons, by vessel class, by gear type, by 
month, by (lat.) x 1* (long.) statis¬ 
tical area. The characteristic features of 
gear and vessels are also to be reported. 

(2) Monthly—In addition to the an¬ 
nual statistical report in (1) above, each 
nation wail report to the Regional NMFS 
Director by the end of the following 
month, provisional monthly fishery in¬ 
formation as follows: Catch in metric 
tons of sablefish and Effort in vessel- 
days by vessel type and by INPFC large 
statistical areas—Bering Sea, Aleutian 
Region, Shumagln, Chirlkof, Kodiak. 
Yakutat, Southeast, Charlotte, Van- 
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couver, Columbia, Eureka Mon trey, and 
Conception. 

§ 611.94 Snails* 

(a) Purpose —Regulations in tills sec¬ 
tion shall apply to all species of snails 
taken by foreign fishing vessels during 
the period March 1, 1977, to December 
31, 1977, in that portion of the Bering 
Sea over which the United States exer¬ 
cises exclusive fishery management au¬ 
thority. Unless otherwise defined herein, 
all other terms used in this section will 
have the meanings ascribed to them in 
subpart A of these regulations. 

(b) Catch quota —The 1977 annual 
catch quota for all species of snails com¬ 
bined in the Bering Sea shall not ex¬ 
ceed 3,000 metric tons of edible meat. 

(c) Open season —The open season for 
taking snails by foreign fishing vessels 
in the Bering Sea 6hall begin at 0001 
hours local time on March 1, 1977, and 


terminate at a time and date to be 
announced. 

(d) Closed season and area —The Na¬ 
tional Marine Fisheries Service shall 
maintain records of catches of snails by 
foreign vessels in the Bering Sea. Upon 
determination by the Director that for¬ 
eign fishing vessels of a country have 
taken its assigned allocation of snails, 
such determination shall be made to the 
appropriate agent or a government offi¬ 
cial of the country. Such notification 
shall not be given to the foreign country 
not less than 48 hours prior to the clo¬ 
sure of such fishery. Upon notification, 
foreign fishing vessels shall cease the di¬ 
rected fishing for snails as of the speci¬ 
fied closure date. 

<e) Gear restrictions —It shall be un¬ 
lawful for any foreign fishing vessel fish¬ 
ing for snails to use gear other than 
pots. 

(f) Statistical reporting —The owner 
or operator of any foreign fishing vessel 


shall maintain catch and effort statistics 
and shall report the information, through 
its government, to the Director, Alaskan 
Region, National Maiine Fisheries Serv¬ 
ice, Juneau, Alaska, U.S.A. 

(1) Annual—Each country whose fish¬ 
ermen take snails in the area shall re¬ 
port by May 30 of the following year, an¬ 
nual catch and effort statistics as fol¬ 
lows: Effort in pots hauled, hours pot 
soaked by month, by Vi 9 (lat.)xr 
(long.) statistical area; Catch in metric 
tons of recovered edible meat, by month, 
by y 2 ° <lat.)Xl° (long.) statistical area. 

(2) Monthly—In addition to the an¬ 
nual statistical report, each nation will 
submit monthly reports within 30 days 
of the end of the month In which the 
fishing occurred containing provisional 
fishery information as follows: Effort in 
vessel days on the grounds; and Catch 
in metric tons of recovered edible meat 

|FR Doc.76-37651 Filed 12-22-76:8:45 am] 
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DEPARTMENT OF AGRICULTURE 

Forest Sendee 

CLARKDALE-WILLIAMS HIGHWAY 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement for the Clarkdale- 
Williams Highway. Arizona. USDA-FS- 
R3 FES Adm 72-21. 

The environmental statement con¬ 
siders probable environmental effects of 
the proposed project. 

The final environmental statement 
was transmitted to CEQ on December 20, 
1976. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USD A, Forest Service. 8o. Agriculture. Bldg.. 

Rm. 3230, 14th A Independence Ave., SW. 

Washington. D.C. 20260. 

USDA. Forest Service, Southwestern Region. 

617 Gold Avenue, SW, Albuquerque, New 

Mexico 87102. 

Prescott N&tlon&l Forest, 344 South Cortez, 

Prescott, Arizona 86302. 

A limited number of copies are avail¬ 
able upon request to Forest Supervisor, 
Prescott National Forest, P.O. Box 2549, 
Prescott. Arizona 86302. 

Copies of the environmental state¬ 
ment have been sent to various Federal, 
State, and local agencies as outlined in 
the CEQ guidelines. 

Gary E. Carcell, 

Acting Regional Forester, 
Region 3. 

December 20. 1976. 

IFR Doc.76-37664 Filed 12^22-76.8:45 ami 


HUSTON PARK SUB UNIT LAND MANAGE- 
f^NT PLAN FOR THE MEDICINE BOW 
NATIONAL FOREST 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement and combined land 
use plan for the Huston Park Sub-Unit of 
the Medicine Bow National Forest. The 
Forest Service report number is USDA- 
FS-R2-DES( Adm) FY-77-02. 

The environmental statement concerns 
a proposed action to implement a re¬ 
vised land management plan for the 
63.560 acre Huston Park Sub-Unit of the 
South Hayden planning unit area. 


This draft environmental statement 
was transmitted to CEQ on December 17, 
1976. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forest Service, So. Agriculture Bldg., 

Room 3230, 12th St. & Independence Ave., 

SW. Washington. DC. 20250. 

USDA, Forest Service. 11177 West 8th Street, 

P.O. Box 25127, Denver. Colo. 80225. 

USDA, Forest Service, Medicine Bow National 

Forest, 605 Skyline Drive. Laramie. Wy¬ 
oming 82070. 

A limited number of single copies are 
available upon request to Donald L. Rol- 
lens. Forest Supervisor, 605 Skyline 
Drive. Laramie, Wyoming 82070. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the CEQ 
Guidelines. 

Comments are invited from the public, 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for 
which comments have not been requested 
specifically. 

Comments concerning the proposed 
action and requests for additional in¬ 
formation should be addressed to Donald 
L. Rollens, Forest Supervisor. 605 Skyline 
Drive, Laramie, Wyoming 82070. Com¬ 
ments must be received by February 15, 
1977 in order to be considered in the 
preparation of the final environmental 
statement. 

Donald L. Rollers, 
Forest Supervisor. 

December 17,1976. 

(FR Doc.78-37655 Filed 12-22-76:8:45 amj 


TIAK UNIT 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102 (2 > (C) of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the Tiak Unit. 
Ouachita National Forest. Arkansas, 
USDA-FS-R8-DES (Adm.)-77-0l. 

This environmental statement con¬ 
cerns the proposed management direc¬ 
tion and resource allocation for the 43.- 
133 acre Tiak Unit, Quachlta National 
Forest. 

This draft environmental statement 
was transmitted to CEQ on December 15, 
1976. 


Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA, Forest Service, South Agriculture 
Bldg.. Room 3230. 12th St. A Independence 
Ave., S.W., Washington. D.C. 20250. 

USDA. Forest Service, 1720 Peachtree Road, 
N.W., Room 804. Atlanta. Georgia 30309. 
USDA. Forest Service, Ouachita National 
Forest, P.O. Box 1270, Federal Building. 
Hot Springs, Arkansas 71901. 

Tiak Ranger District, P.O. Box 389. Idabel, 
Oklahoma 74745. 

A limited number of single copies is 
available upon request to Aivis Z. Owen. 
Forest Supervisor, Ouachita National 
Forest, P.O. Box 1270, Federal Building, 
Hot Springs, Arkansas 71901. 

Copies of the environmental statement 
have been sent to various Federal, State 
and local agencies as outlined in the CEQ 
Guidelines. 

Alvis Z. Owen, 
Forest Supervisor. 

December 15. 1976. 

fFR Doc.76-37656 Filed 12-22-76;0; 45 am | 


Office of the Secretary 

PERISHABLE AGRICULTURAL COMMOOI 
TIES ACT—INDUSTRY ADVISORY COM¬ 
MITTEE 

Renewal; Correction 

In FR Doc. 76-35808 appearing at page 
53497 in the Federal Register of Decem¬ 
ber 7, 1976. the expiration date appear¬ 
ing in the second line of the fourth para¬ 
graph is corrected to read "November 12, 
1978". 

Dated: December 20, 1976. 

J. Paul Bolduc, 
Assistant Secretary 
For Administration . 

(FR Doc-76 37727 Filed 12 22-76:8:45 am| 


Soil Conservation Service 

WASHINGTON MOUNTAIN BROOK 
WATERSHED PROJECT, MASSACHUSETTS 

Availability of Negative Declaration 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service Guide¬ 
lines (7 CFR Part 650); the Soil Conser¬ 
vation Service. U.8. Department of Agri¬ 
culture, gives notice that an environ¬ 
mental impact statement is not betng 
prepared for the planned works of im¬ 
provement remaining to be Installed in 
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the Washington Mountain Brook Water¬ 
shed Project, Berkshire County Massa¬ 
chusetts. 

The environmental assessment of this 
federal action indicates that this portion 
of the project will not create significant 
adverse local, regional, or national im¬ 
pacts on the environment and that no 
significant controversy is associated with 
this portion of the project. As a result of 
these findings. Dr. Benjamin Isgur, State 
Conservationist, Soil Conservation Serv¬ 
ice, has determined that the preparation 
and review of an environmental impact 
statement is not needed for this portion 
of the project. 

The project concerns a plan for water¬ 
shed protection, flood prevention, mu¬ 
nicipal water supply, and recreation. The 
remaining planned works of improve¬ 
ment, as described in the negative de¬ 
claration, Include: conservation land 
treatment; a multiple purpose floodwater 
retarding and recreation structure; a 
multiple purpose floodwater retarding, 
municipal water supply, and recreation 
structure; channel work; and stream- 
bank protection measures. 

The negative declaration is being filed 
with the Council on Environmental Qual¬ 
ity and copies are being sent to various 
federal, state, and local agencies. The 
basic data developed during the environ¬ 
mental assessment is on file and may be 
reviewed by interested parties at the Soil 
Conservation Service, 29 Cottage Street, 
Amherst, Massachusetts 01002. A limited 
number of copies of the negative declar¬ 
ation is available from the same address 
to fill single copy requests. 

No administrative action on imple¬ 
mentation of the proposal will be taken 
until 15 days after the date of this pub¬ 
lication. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, Watershed Protection and 
Flood Prevention Program—Pub. L. 83-666, 
16 USC 1001-1008.) 

Dated; December 17,1976. 

Joseph W. Haas, 

Assistant Administrator lor 
Water Resources , Soil Con¬ 
servation Service. 

JFH Doc.76-37762 Filed 12-22-76;8:46 am] 

CIVIL AERONAUTICS BOARD 

l Docket 273301 

DOMESTIC COMMON FARES 
INVESTIGATION 

Oral Argument 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958. as amended, that oral argu¬ 
ment in this proceeding is assigned to 
be held before the Board on January 19, 
1977, at 10 a.m. (local time), in Room 
1027, Universal Building, 1825 Connecti¬ 
cut Avenue. NW, Washington, D.C. 

Dated at Washington, D.C., December 
16,1976. 

Ross I. Newmann. 

Chief Administrative Law Judge. 

|FR Doc.76-87710 Filed 12-22-76:8:46 am] 


I Order 76-12-86; Docket 29123; Agreement 
C-A.B. 26267 Rr-1 through Rr-17] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

North /Central Pacific Passenger Fares 

Issued under delegated authority De¬ 
cember 15, 1976. . 

Agreement adopted by the Joint Traf¬ 
fic Conferences of the International Air 
Transport Association relating to North/ 
Central Pacific passenger fares. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Traf¬ 
fic Conferences of the International Air 
Transport Association (IATA). The 
agreement, which establishes North/ 
Central Pacific fares from April 1, 1977 
through November 30, 1977, was adopted 
at a joint meeting of Traffic Conferences 
3 and 1 held at Miami during October 
1976. 

Using as reference the fare levels pro¬ 
posed in Agreement C.A.B. 26064, 1 which 
is currently pending before the Board, 
Agreement C.A.B. 26257 would increase 
one-way Honolulu-Far East normal first- 
class and economy-class fares by $30 and 
$15 respectively, and would increase U.S. 
west coast-Far East one-way normal 
fares by $40 and $20, respectively. In 
general, normal fares from Alaska would 
remain unchanged. Promotional fares 
would be increased in amounts ranging 
from $20 to $75, with the higher rated 
14/21 day excursion fare taking the lesser 
increase and the lower-rated affinity- 
group fares taking the greater increase. 
Other than discontinuation of the indi¬ 
vidual inclusive-tour fare, the structure 
would remain relatively unchanged. 
However, availability of the westbound 
120-day excursion fares, presently pro¬ 
posed in Agreement C.A.B. 26064 for 
Canadian originations only would be ex¬ 
panded to permit roundtrip travel be¬ 
tween San Francisco/Honolulu and Ma¬ 
nila at the Vancouver level for San Fran¬ 
cisco and at the Vancouver level less $100 
for Honolulu. Finally, the agreement 
would permit the carriers to make avail¬ 
able to first-class passengers certain 
fully-reclinable seats located in the up¬ 
per deck of B-747 aircraft upon payment 
of a so-called “sleeper surcharge” rang¬ 
ing from $75 to $125. 

The purpose of this order is to estab¬ 
lish procedural dates for the submission 
of carrier justification in support of the 
agreement and comments from inter¬ 
ested persons. The carriers’ justification 
for the agreement should assign costs 
attributable to scheduled passenger 
service under both the “space method” 
stipulated by the Board in its April 2, 
1970 decision in Docket 18381, Nonprior¬ 
ity Mail Rates (Orders 70-4-9 and 70-4- 
10), and the “revenue-offset method”, 


> See Order 76-0-147, August 27, 1976 
which set procedural dates for Agreement 
C.A.B. 26064. 


adopted April 2, 1971 in Phase 7 ol the 
Domestic Passenger-Fare Investigation, 
Docket 21866-7 (Orders 71-4-69 and 
70-4-60) . s The data should be set out in 
a tabular format as suggested in Order 
75-7-88, July 17, 1975, starting with his¬ 
torical data as reported to the Board in 
Form 41 reports by functional account 
for total transpacific services for the 
year ended September 30, 1976. This 
should be adjusted to show the ex¬ 
clusion of those market areas not cov¬ 
ered by the agreement, e.g. t South and 
intra-Pacific, as well as scheduled all¬ 
cargo and charter services within the 
North/Central Pacific area. The remain¬ 
der, pertaining to North/Central Pacific 
scheduled combination services, should 
be adjusted to show the present eco¬ 
nomic status of scheduled passenger 
services In the market area covered by 
the agreement. Similarly, using the 
above two methods, the carriers are ex¬ 
pected to submit forecast results under 
the agreement for the year ending 
March 31, 1978, both including and ex¬ 
cluding the increased fares for which 
approval is sought. 

In addition, the carriers will be re¬ 
quired to submit detailed traffic data 
showing revenue passenger-miles and 
revenue by specific fare category, as well 
as capacity and load-factor information 
both for the historical period and for the 
.forecast period, including and excluding 
the proposed fare increase. Finally, the 
carriers are requested to include ma¬ 
terial detailing the need for continued 
common-faring or U.S. west-coast gate¬ 
way points with respect to points in Asia, 
and the potential effect of any de-com- 
mon-faring. 

Northwest Airlines, Inc., a nonlATA 
carrier, will be required to file data iden¬ 
tical to that required of the IATA car¬ 
riers so that a full economic picture of 
U.S. carrier operations in the area under 
consideration may be obtained upon 
which the Board will be in a position 
to make a meaningful evaluation in dis¬ 
posing of the agreement. 

Accordingly, it is ordered THAT: 

1. All United States air carrier mem¬ 
bers of the International Air Transport 
Association providing service within the 
area covered by the agreement shall file 
within 15 calendar days after the date 
of service of this order, full documenta¬ 
tion and economic justification for the 
fares and related conditions embdied in 
the subject agreement; 

2. Northwest Airlines, Inc. shall file 
within 15 calendar days after the date 
of service of this order, data identical 
to that required of the IATA carriers; 

3. Comments and objections from in¬ 
terested persons and parties shall be 
submitted within 15 calendar days after 
the date of service of this order; 

4. Replies to submissions received in 
response to ordering paragraphs 1 and 2 
above and replies to comments received 
pursuant to ordering paragraph 3 above 
shall be submitted within 25 calendar 


*ln furnishing the data requested, each 
carrier Is expected to attach complete ex¬ 
planatory data to describe the methods used 
In allocating the various cost Items. 
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days after the date of service of this 
order; and 

5. Insofar as air transportation as de¬ 
fined by the Act is concerned, tariffs im¬ 
plementing the subject agreement should 
not be filed in advance of Board action 
on the subject agreement. 

This order will be published in the 
Federal Register. 

Phyllis T. Kaylor. 

Secretary. 

|FR Doc.76-37711 Filed 12-22-76;8:45 ami 


{Order 76-12-98: Docket 27673; Agreement 

C.A.B. 26095; R-l through R-12; Agreement 

C.A.B. 26176; Agreement C.A.B. 261911 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to North Atlantic Cargo 
Rates 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
16tli day of December, 1976. 

Order 76-9-94, September 20,1976. de¬ 
scribed the principal elements of an 
agreement among the carrier members 
of the International Air Transport As¬ 
sociation (IATA) to establish North At¬ 
lantic cargo rates from October 18, 1976, 
through September 30, 1977, and estab¬ 
lished procedural dates for the submis¬ 
sion of carrier justification, comments, 
and replies. The IATA agreement was 
adopted at a conference held in Miami 
on August 12-18, 1976, and filed with the 
Board September 7,1976. 

The subject agreement is similar in 
many respects to the previous Nice 
Agreement which was generally approved 
by the Board in Order 75-12-147, Decem¬ 
ber 30,1975, but which never became ef¬ 
fective.’ Minimum charges per consign¬ 
ment would be increased by $2.00 to a 
level of $31. U.S.-Europe general commo¬ 
dity rates (GCR’s) at the 100 and 300 kg. 
weightbreaks would be increased three 
cents per kg. while the 500 kg. weight- 
break rates would be increased by five 
cents per kg. With some exceptions spe¬ 
cific commodity rates (SCR’s) would be 
increased 10 cents per kg. 

Present pivot rates and minimum 
charges for containerized shipments are 
proposed to be adjusted upwards result¬ 
ing in rate increases at the pivot point 
ranging up to five percent, while over¬ 
pivot rates would be decreased approxi- 


ir The Board conditioned its approval of 
general commodity rate increases upon con¬ 
tinuation of non-IATA hlgh-welghtbreak 
freight-aU-kinds (FAK) rates which the IATA 
carriers contemplated would be canceUed by 
foreign government action. Subsequently, 
British Airways, by a notice to IATA dated 
January 23, 1976, rescinded its approval of the 
Nice agreement which was thereby rendered 
defunct. North Atlantic cargo rates have 
since been in an open-rate situation. 


mately eight percent. The agreement 
would introduce new high-weightbreak 
specific commodity rates at weightbreaks 
of 34.000 kgs. (eastbound only) and 
10,000 kgs. (both directions) and would 
also readopt minimum cargo charter 
rates based on $7.25 per aircraft mile for 
standard B-707 or DC-8 freighters, as 
well as Resolution 045a encompassing the 
governing rules for cargo charters. 3 * * * * 8 


3 The charter rules would be amended to 
permit joint loading by two or more persons 
or associations shipping bloodstock (live 
horses). 


The above forecast showing expected 
results with the proposed rates is prem¬ 
ised upon the increased rates becoming 
effective to/from the U.K. and Ireland, 
although those countries are presently 
excluded from the agreement due to the 
opposition to the agreement of British 
Airways. The carriers have included the 
U.K. and Ireland in the hope that the in¬ 
creases will be effected for those coun¬ 
tries. In the event rates to/from the U.K. 
and Ireland remain at status quo. fore¬ 
cast revenues and earnings are, of course, 
overstated. 8 

Pan American, TWA. and Seaboard 
show load factors of 52.8, 55.4, and 65.0 
percent, respectively, in all-cargo opera¬ 
tions during the historical period ended 
June 30, 1976, and forecast load factors 
of 61.3, 66.4, and 68.7 percent, respec¬ 
tively, during the year ending October 31, 
1977. 

Pan American and TWA generally 
state that the proposed rates are con¬ 
sistent with Board policy in that gen¬ 
eral commodity rates would remain un¬ 
changed or increase only up to 3.8 per¬ 
cent, while specific commodity rates 
would increase up to 13.3 percent, thus 


3 National which operates only between 
Miami and London. In the Atlantic, states 

that since the agreement excludes the UJC., 

it will not affect National's earnings. At the 
request of the Board's staff, however, Na- 
tl6nal has submitted a statement of financial 

results of its Miami/London belly-cargo 
operations during the historical period and a 

forecast under existing rates, showing ROI s 

of 26 39 and 39.12 percent, respectively. 


The Board has received economic jus¬ 
tification from Pan American World Air¬ 
ways, Inc. (Pa n Am erican), Trans World 
Airlines, Inc. (TWA), and National Air¬ 
lines, Inc. (National), as well as from 
Seaboard World Airlines, Inc. (Sea¬ 
board!, a non-IATA all-cargo carrier. 

Carrier Justification 

Pan American, TWA, and Seaboard 
urge the Board to approve the agreement 
based on a serious need for revenue im¬ 
provement, and have provided financial 
data showing the following returns on 
investment (ROI) in North Atlantic 
scheduled cargo operations: 


narrowing the gap between the two rate 
categories; that the new container rates, 
which are simplified by removal of the 
existing second pivot point, reflect lesser 
increases at higher densities and, in con¬ 
junction with tiie relatively large increase 
in SCR’s, will help encourage container¬ 
ization; and that the proposed high 
weightbreak 10,000 and 34,000 kg. SCR s, 
with commodity descriptions which are 
broader in application than the normal 
IATA descriptions, represent a com¬ 
promise between those carriers which ad¬ 
vocated general commodity application 
of the high weightbreak rates and those 
which supported regular specific com¬ 
modity descriptions. The carriers also 
assert that the agreement will allay the 
Board’s expressed concern about ratqs 
to/from Seattle;* and that the agreement 

‘In Order 75-12-147, the Board found that 
SCR's to/from Seattle were significantly 
higher, on a per-mile basis, than were rates 
for other west coast cities as well as for New 
York, and required the carriers to resolve 
these rate inequities. The Instant agreement 
would put Seattle on an essentially equal 
per-mile basis with New York except in cases 
where a combination of local rates would 
produce a lower total rate, and would apply 
the same methodology for several other in¬ 
terior US. points. For example, the rates for 
Item 4316 from Seattle to Amsterdam under 
a mileage formula at 136 percent of the New 
York-Amsterdam rate would be 249, 196, 165 
and 146 cents per kg. at the 100. 200. 600 and 
1.000 kg. weightbreaks. respectively; with 
the agreed proportionals the rates are pro¬ 
posed at 235, 193. 163 and 147 cento per kg. 
respectively (rates exclude currency sur¬ 
charges) . 






. 

Historical year ended June 30, 1976 (percent) 






Freighter 

Belly 

Total 

Pan American _... 

TWA. 

Seaboard *. 





(11.31) 

(21.4) 

(6.30). 

4.45 

23.8 

gNg | 





Forecast year ending Oot. 31 

, 1977 (porcont) 






Present rates 


Proposed rates 





Freighter 

Belly 

Total Freighter Belly 

Total 

Pan American.... 
TWA. 

Seaboard «_ 



2.6 

(26.28) 
(5.16) 

3.25 

15.0 

2.97 

3.4 

(5.16) 

ft. 36 5. 20 

(18. ft) 22.0 

(.68). 

5.80 

11.1 

.08 








»Includes charter operations. The above figures for Seaboard reflect corrections to Seaboard’s methodology to bring 
It into lino with tho Board's accepted procedure for detonninaiiou of regulatory HOI. Seaboard, which has inex¬ 
plicably departed from the standard methodology In this cate, actually indicated ROl's of -17.7, -18.7 and -11.2 
perceut during the historical period, forecast period-present rates and forecast |ieriod-proposed rates, respectively. 
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satisfactorily resolves the question of in¬ 
termediate application. 5 

TWA asserts further that the all-cargo 
load factors of the combination carriers 
should not be adjusted upwards to the 
level experienced by Seaboard because 
Seaboard’s scheduled-service load factor 
is inflated above that experienced by 
other carriers due to Seaboard’s alleged 
practice of transporting charter traffic in 
scheduled service, and in addition Sea¬ 
board’s average density in the markets it 
serves is higher than that experienced by 
Pan American or TWA. 

Comments 

Comments opposing various aspects of 
the agreement have been submitted by 
the Air Freight Forwarders Association 
(AFFA); by Amerford International Cor¬ 
poration, an individual freight forwarder 
(Amerford); by Honeywell, Inc. (Honey¬ 
well) ; and by numerous shippers in the 
Minneapolis-St. Paul area (Minneapolis 
Parties). 

AFFA opposes the substitution of high- 
weightbreak bulk SCR’s for existing non- 
IATA high-weightbreak FAK rates, not¬ 
ing that in Order 75-12-147 the Board 
conditioned its approval of the Nice 
Agreement upon continuation of the 
FAK rates; alleges that the current 
IATA proposal would make high volume 
rates virtually unuseable by all forward¬ 
ers and most shippers; and contends that 
the carriers should offer FAK rates at 
weightbreaks of 10.000, 15,000. 30,000, 
34,000. and 42,500 kgs. to encourage the 
healthy growth of international air 
freight. AFFA also urges the Board to 
disapprove the readoption of Resolution 
045a which would prohibit forwarder 
charters, contending that the discrimi¬ 
nation inherent in the IATA charter 


fl The Board by Order 75-10-113, October 28, 
1975, rejected tariff rule provisions which 
would have restricted Intermediate applica¬ 
tion of North Atlantic SCR’s only to cities In¬ 
termediate to New York or Montreal, whereas 
such Intermediate application had previously 
been extended to include also cities inter¬ 
mediate to Boston, Philadelphia. Baltimore, 
Washington, Cleveland, Detroit or Chicago 
(the “seven cities"), following the Board's 
decision In Docket 20522. Agreements 
Adopted by IATA Relating to North Atlantic 
Cargo Rates. In that decision the Board found 
that the then existing North Atlantic cargo 
rate structure unduly and unreasonably pre¬ 
ferred New York and unduly and unreason¬ 
ably prejudiced the seven cities, and found 
that the lawful cargo rates between points in 
Europe, on the one hand, and the above- 
named cities, on the other hand, are the New 
York-European point rates per mile multi¬ 
plied by the distance in miles between such 
cities and points in Europe. See Order 73-2- 
24. February 6. 1973 and subsequent orders 
in Docket 20622. At that time the IATA de¬ 
finition of intermediate application was based 
on the under —45 kg. OCR, i£., if the under 
—45 kg. OCR for the “intermediate” point 
was no greater than the under —45 kg. OCR 
for the specified point, SCR’s established to/ 
from the specified point could be applied to/ 
from the intermediate point. The instant 
agreement would now base Intermediate ap¬ 
plication on shortest operated mileages, us¬ 
ing Amsterdam os a base point for compari¬ 
son purposes. 


rules would now be compounded by an 
exception for bloodstock. AFFA also op¬ 
poses the proposed changes in container 
rates which it alleges will discourage 
containerization, contending that the 
container rate increases would in many 
cases be higher than those adopted for 
SCR’s; that the elimination of the sec¬ 
ond pivot weight would remove the exist¬ 
ing incentive for high density; and that 
the proposed container rates, which re¬ 
flect the same rate per pound for all 
containers, discriminate against high- 
volume B-747F containers which are 
more efficient and should receive a lower 
rate. 

Amerford opposes the high weight- 
break SCR’s and the readoption of Reso¬ 
lution 045a for the same reasons as AFFA, 
stating that it has been able to utilize 
the existing high-weightbreak FAK rates 
to substantially increase the volume of 
its traffic from New York to Paris. 

Honeywell opposes the proposed 11 
percent increase in SCR’s at the 1,000 kg. 
weightbreak. as well as the proposed 
high-w f eightbreak bulk SCR’s which, it 
contends, will be much less effective for 
large shippers than the existing FAK 
rates. 

The Minneapolis Parties allege that 
the agreement would discriminate 
against Minneapolis shippers because it 
is not included in the list of cities for 
which IATA has proposed new* propor¬ 
tionals for SCR’s, resulting in increases 
of 30 percent for Minneapolis compared 
to increases of 9-20 percent for most in¬ 
terior points and decreases of up to 11 
percent for west coast cities. 

Replies 

Seaboard, in its reply comments, sub¬ 
mits that although it would prefer con¬ 
tinuation of existing eastbound high- 
weightbreak FAK rates, and introduc¬ 
tion of comparable westbound rates, and 
in this regard concurs in the comments 
of AFFA and Amerford. it nevertheless 
supports approval of the IATA agree¬ 
ment based on the critical need for in¬ 
creased freight revenues for all the U.S. 
flag carriers. In this connection Seaboard 
asserts that unless high-weightbreak 
FAK rates can be maintained, the new 
10,000 and 34,000 kg. SCR’s which in¬ 
clude no containerization incentive, will 
increase reliance on the SCR basket 
groupings to which these rates are lim¬ 
ited; on the other hand, the fact that the 
rate levels proposed are virtually iden¬ 
tical to the new minimum charter rates 
argues for their approval due to the un¬ 
deniable cross-elasticity between high- 
weightbreak scheduled rates and charter 
rates for the movement of large ship¬ 
ments. Seaboard states with supporting 
data, that the increased charter rates for 
DC-8-63F and B-747F aircraft cover 
fully allocated costs for both its sched¬ 
uled and charter service; contends that 
in any event it is hopeful that it can 
again succeed in introducing high- 
weightbreak FAK rates between the 
United States and Europe due to favor¬ 
able indications from at least one Euro¬ 
pean government; and urges the Board 


to state in its decision that it would favor 
FAK rates in both directions and, at the 
very least, a westbound 34,000 kg. SCR 
comparable to the eastbound-only rate 
contained in the pending agreement. 

Regarding revenue need, Seaboard as¬ 
serts that the recent poor results in 
freighter operations cannot be attributed 
to inefficiency, particularly in the case of 
Seaboard which still has lower operating 
costs per available ton-mile (ATM) and 
per revenue ton-mile (RTM) than Pan 
American or TWA. despite spiralling 
cost increases and a continued depres¬ 
sion of overall traffic volumes. 

Pan American and TWA have, in sep¬ 
arate replies, responded to the comments 
of AFFA. Amerford, and Honeywell re¬ 
garding high-weigh tbreakand container 
rates, and to the Minneapolis Parties re¬ 
garding rates to/from that city. The two 
carriers assert that although the object¬ 
ing parties contend that high-weight¬ 
break FAK rates are essential to the 
growth of air freight, no supporting evi¬ 
dence has been submitted, and that in 
fact during the period of effectiveness of 
existing FAK rates North Atlantic traf¬ 
fic growth has been practically nonex¬ 
istent; that such rates do not generate 
new traffic, but merely divert small ship¬ 
ments to lower rates through consolida¬ 
tion; that the proposed high-weight¬ 
break SCR’s are not, in fact, “unus¬ 
able,” since they apply to 14 very broad 
commodity groupings reflecting all cate¬ 
gories of traffic in which there is any ex¬ 
perience of high volume shipments;° and 
that these rates represent the best com¬ 
promise achievable at tills time between 
the Board’s position favoring FAK rates 
and the position of several foreign gov¬ 
ernments and carriers opposing high- 
weightbreak rates in general. 

Regarding container rates, the two 
carriers allege that the agreement does, 
in fact, increase SCR’s in greater 
amounts than container rates, thus en¬ 
couraging containerization y that the 
proposed rates increase the density in¬ 
centive, and that the elimination of the 
second pivot weight does not actually de¬ 
crease the density incentive since there 
are almost no shippers with traffic dense 
enough to take advantage of the second 
pivot point; and that equal rates per kg. 
for all container types is non-dlscrim- 
inatory since it affords all carriers oper¬ 
ating different equipment an equal op¬ 
portunity to compete, and that there is 
no indication that any cost savings ex¬ 
ist for the large containers.* 


c TWA states thatr-tojhe best of its knowl¬ 
edge, the only users of the existing FAK 
rates have been individual large volume 
shippers, not forwarders. 

: Pan American states that SCR yield 
would increase 9.7 percent while container 
rate yield would Increase only 6.6 percent. 

•The carriers have also responded to the 
objections to the ban on forwarder charters 
in Resolution 046a. TWA cites the pendency 
of Docket 23287, Air Freight Fonearder Char - 
ter Investigation, and Pan American alleges 
that allowance of forwarder charters would 
destroy scheduled all-cargo operations on the 
North Atlantic. 
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In connection with Minneapolis rates, 
the two carriers state that IATA has 
adopted a mail vote agreement which 
estabilshcs proportional rates for Min¬ 
neapolis, resulting in per-mile rates com¬ 
parable to those for other U.S. points. 

Reply comments have also been filed 
by AFFA; by Emery Air Freight Cor¬ 
poration (Emery); and jointly by several 
General Handling Agents (GHA’s). 
AFFA and Emery reiterate the allega¬ 
tions of AFFA's initial comments; and 
Emery has submitted additional data to 
support the contention that the proposed 
container rates would discourage high- 
density shipments. 

The GHA’s state that they are agents 
engaged in handling inbound freight 
from European forwarders, and oppose 
the proposed increases in cargo charter 
rates as well as Resolution 045a which 
would preclude their European princi¬ 
pals from chartering to the United 
States. The GHA’s endorse the comments 
of AFFA regarding high-weightbreak 
rates, and allege further that the IATA 
agreement would retain uneconomic 
SCR’s from Eastern Block countries de¬ 
spite the carriers' self-proclaimed need 
for improved revenue. 0 

Subsequent to receipt of the carriers’ 
replies, additional comments were sub¬ 
mitted by Control Data Corporation 
(CDC) and 3M, of the Minneapolis Par¬ 
ties. and by Amerford. CDC and 3M 
allege that the new proportional rates 
over Chicago for Minneapolis adopted 
by mail vote are merely a token gesture, 
and that Minneapolis would still be dis¬ 
criminated against since other cities east 
of Chicago (Cincinnati, Columbus. Day- 
ton, and Indianapolis) would have much 
lower arbitraries than Minneapolis; and 
that since most Minneapolis-Europe car¬ 
go is routed via New York, an acceptable 
rate would be a proportional over New 
York, which would produce rates 5 cents 
per kg. lower than those proposed by 
IATA. 

Amerford essentially reiterates its pre¬ 
vious comments regarding high-weight- 
break rates and forwarder charters, en¬ 
dorses the arguments of Emery pertain¬ 
ing to the proposed container rates, and 
alleges that, contrary to the carriers’ con¬ 
tentions. the “commodity groupings” for 
the new* high-weightbreak areas will be 
difficult to use. will cut the forwarders 
out of this market, and will even force 
large direct shippers now using FAK 
rates into using two separate commodity 
classifications at a higher rate. 

Findings 

Upon full consideration of the agree¬ 
ment. the carriers’ justification and the 
comments and replies, the Board has 
concluded that the agreement should, in 
general, be approved. There is no doubt 
that an increase in revenue is required 
in the North Atlantic cargo market, and 
that the rate increases proposed will not 


•The Board has also received correspond¬ 
ence from numerous individual importers 
and U3. subsidiaries of European corpora¬ 
tions opposing the increased charter rates. 


place the carriers, on a composite basis, 
in an excess earnings posture. Only Na¬ 
tional, which operates only belly-cargo 
service between Miami and London, 
would earn an ROI above the Board’s 12 
percent guideline, and in any event, no 
increases in rates to/from the U.K. are 
included in the agreement. Even includ¬ 
ing National In the computation of com¬ 
posite ROI, the carriers’ earnings dur¬ 
ing the historical period were —3.53 per¬ 
cent, which would improve marginally to 
0.13 percent during the forecast period 
at present rates, and to 4.60 percent dur¬ 
ing the forecast period at proposed rates. 
Composite ROI for Pan American. Sea¬ 
board and TWA at present and proposed 
rates is forecast at —0.25 and 4.29 per¬ 
cent, respectively. We note that Pan 
American, TWA and Seaboard have in¬ 
cluded increased U.S.-Ireland/U.K. rev¬ 
enues in their forecasts reflecting their 
hopes that eventually the agreement 
rates can be extended to include the 
British Isles, but to the extent this is 
not the case their earnings forecasts are, 
of course, overstated. (See Appendix 
A.) ,,J 

We will approve the reestablishment of 
minimiun charter rates as well as the 
proposed increases in scheduled service 
rates. The proposed charter minimums 
are only about 7 percent above previous 
minimum charter rates approved by the 
Board in 1975, reflect cost increases since 
that time which have been experienced 
in charter as well as scheduled service, 
and appear to bear a much more reason¬ 
able relationship to the costs of provid¬ 
ing the service. 1 ' 

In general, the structural aspects of 
the new agreement are not out of line 
with the Board’s expressed policies on 
international cargo rates, although we 
do have reservations concerning the pro¬ 
posed high-weightbreak rates. General 
commodity rates would be increased in 
amounts ranging from 0 to 3.8 percent, 
while specific commodity rates would be 
increased in amounts ranging from 5 to 
13 percent consistent with the Board’s 
policy that the spread between the two 
rates be narrowed. 11 Most commodity 
rates are being increased in greater 
amounts than are the general container 
rates, thus reducing the spread between 
these two rate categories as well as thus 
encouraging containerization. The vari¬ 
ous forwarder parties have not shown 
that the proposed container rates create 
a disincentive to high-density shipments. 
If anything, the incentive to strive for 
greater shipment density is improved be¬ 
cause the discount in terms of the actual 
rate per kg. increases as density in¬ 


af Filed os part of original document. 

11 Board action on Resolution 045a setting 
forth cargo charter rules will be forthcoming 
at a later date. 

“The Board has sometimes disapproved 
Increases in minimum charges as well as 
OCR’s on the basis that the proposed struc¬ 
ture as a whole would not narrow.the gap 
between minimum charges and OCR’s, on the 
one hand, and discounted SCR’s. on the other 
hand. In this Instance, however, the gap Is 
being reduced and accordingly we will ap¬ 
prove the proposed Increase In minimum 
charges as well as OCR’s. 


creases as demonstrated in Appendix 

B. u 

The Board is disappointed that the car¬ 
riers did not adopt high-weightbreak 
FAK rates instead of the proposed high- 
weightbreaks for general commodity 
rates consistent with demonstrable cost 
savings, and the subject agreement rep¬ 
resents a step backward in this regard. 
On the other hand, the reasonableness of 
the existing FAK rates is under investi¬ 
gation (See Order 75-3-66. March 20, 
1975 and Order 75-7-49, July 11, 1975). 
The proposed high-weightbreak SCR’s 
reject an increase of about 11 percent 
over the present FAK rate levels which 
should place the high-weightbreak serv¬ 
ice on a much sounder economic foot¬ 
ing. lf Further, the existing FAK rates 
are available only to France and Ger¬ 
many while the proposed high-weight¬ 
break rates would apply to all major 
European points. Finally, the instant 
agreement relates only to the rates 
adopted by IATA and has no direct effect 
upon the currently effective non-IATA 
FAK rates to France and Germany. Thus, 
we cannot agree with the forwarder 
parties or Honeywell that their position 
regarding high-weightbreaks would ma¬ 
terially worsen under the subject agree¬ 
ment. 

The Board accepts the carriers’ view 
that the proposed high-weightbreak 
SCR’s are the best compromise possible 
within IATA at the present time, and 
notes that Seaboard, which was active 
in the initial introduction of high- 
weightbreak FAK rates, supports ap¬ 
proval of the IATA agreement. The 
Board would support the continuation of 
high-weightbreak FAK rates at economic 
levels reflecting demonstrable cost sav¬ 
ings. consistent with long-standing 
Board policy. r * 


u Filed as part of original document. 

14 As indicated above, the new hlgh-welght- 
break SCR’s would be set at levels equivalent 
to the new minimum charter rates. It Is 
recognized that the board has previously 
taken the position that rates for scheduled 
services should generally be priced at higher 
levels than those for charter services. In view 
of the lower load factors and higher unit 
costs associated with scheduled services. 
However, under many circumstances, such as 
the critical time requirements of the char¬ 
terer. the possibility of unusual shipment 
characteristics, the one-way nature of cargo 
charter flights, as well as the off-route op¬ 
erations frequently experienced, and in gen¬ 
eral the difficulty of arranging crews and 
equipment to satisfy the requirements, it 
may not be unreasonable to expect that the 
costs of cargo charter service are somewhat 
higher than those of scheduled service. We 
would emphasize that these factors os well 
as others are the subject of the ongoing 
Transatlantic FAK Container and Charter 
Freight Rates Investigation. Docket 27657, 
and will be determined In that proceeding. 

“In Order 75-12-147. the Board condi¬ 
tioned Its approval of OCR increases in the 
Nice Agreement upon continuation of the 
high-weightbreak FAK rates. The Nice Agree¬ 
ment. however, contemplated cancellation of 
all high-weightbreak scheduled-service rates 
except 10.000 kg. SCR’s, as opposed to the in¬ 
stant case where a much higher weigbtbreak 
at 34,000 kgs., albeit as an SCR. is also re¬ 
tained. 
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Turning to the comments of the Min¬ 
neapolis Parties, the Board is not per¬ 
suaded that Minneapolis would suffer un¬ 
just discrimination under the proposed 
agreement, as amended by the mail vote 
which establishes proportional SCR rates 
for Minneapolis over Chicago. Minne¬ 
apolis currently qualifies for inter¬ 
mediate application vis-a-vis Chicago 
under the existing IATA definition of 
intermediacy based on the under —45 
kg. GCR (See fn. 6 above). Under the 
proposed intermediate rule based on 
shortest-operated mileages to/from Ams¬ 
terdam, which is a more logical and 
equitable mileage-related system than 
the old rule, Minneapolis-St. Paul would 
have a proportional rate over Chicago, 
the nearest logical gateway city. CDC 
and 3M, which complain that this mail 
vote modification is a mere “token ges¬ 
ture”, seem to be confusing application 
of the intermediate rule to nongateway 
cities intermediate to gateway points, on 
the one hand, with proportional rates for 
non-gateway cities beyond gateway 
points, on the other hand. It is true that 
cities east of Chicago such as Columbus 
and Dayon would be common-rated with 
Chicago, but this is due to the application 
of the intermediate point rule. Cities not 
intermediate to Chicago based on mile¬ 
age, whether east or west of that gateway 
point, would receive rates constructed by 
an add-on over Chicago which basically 
reflects their relative mileages to/from 
Europe. While the straightforward ap¬ 
plication of the mileage formula estab¬ 
lished in Docket 20522 for the seven gate¬ 
way cities in issue in that case, on a per¬ 
centage basis over New York, might be a 
simpler and superior rate-making for¬ 
mula for non-gateway points as well, and 
the Board certainly would not oppose 
such an approach in the future, never¬ 
theless the IATA proposal now before us 
produces roughly the same results and 
does not appear to unduly prejudice any 
point. In particular we cannot find that 
Minneapolis would be injured." 

We will, however, disapprove subpar¬ 
agraph 13(c) of Resolution 590 and sub- 
paragraph 5(c) of Resolution 590z which 
provide that intermediate point rates 
constructed in accordance with the new 
mileage.definition of intermediacy shall 
not be established by an IATA member 
carrier until 45 days after notification 
of such rate to all members through the 
IATA Traffic Conference Secretary. 
Under this provision, it is possible that 
cities such as Akron, which qualify as 
intermediate points under both the under 
—45 kg. GCR definition and the new 


wpor example, using CDC's example of 
Item 4316 rates, the IATA agreement pro¬ 
poses Minneapolis-Paris rates of 220. 175, 148. 
and 131 cents per kg. at welghtbreaks of 100, 
200. 500, and 1.000 kgs., respectively; using 
the Docket 20622 mileage formula with Min¬ 
neapolis at 123 percent of New’ York, the rates 
would be 225, 177, 149, and 132 cents per kg., 
respectively (excluding currency adjust¬ 
ments). Thus In this instance Minneapolis 
will actually receive rates lower than those 
which would result from application of the 
mileage formula. 


mileage definition, but for which no pro¬ 
portional rates are listed, could lose such 
intermediate application for 45 or more 
days even though they now enjoy inter¬ 
mediate application in currently effec¬ 
tive tariffs. 

The Board will also disapprove At¬ 
tachment C of Resolution 534a. which 
sets forth recontouring/adjusting and 
unloading charges for containers. In 
Order 76-1-17, January 5. 1976. the 
Board disapproved similar IATA charges 
in the Nice Agreement, and dismissed 
complaints against lower charges which 
had been filed in tariffs by TWA. The 
lower charges filed by TWA were com¬ 
parable to U.S. domestic unloading 
charges, and the Board gave great weight 
to TWA’s argument that the costs of 
providing such services for international 
air transportation approximate the costs 
of such services for domestic air trans¬ 
portation. The Miami agreement now 
before us would decrease these charges 
somewhat by adopting a single charge 
for recontouring/adjusting, unloading, 
or unloading for single customs clear¬ 
ance. The previous Nice Agreement had 
a different charge for each service; for 


example, the charges for recontouring/ 
adjusting, unloading and unloading for 
customs were previously proposed at 
$100, $150, and $60, respectively, for 
Type 3 containers while the current 
agreement proposes a single charge of 
$60 for all three services. However, the 
lower charge filed by TWA and since 
matched by several other carriers is $18. 
None of the carriers have attempted to 
justify the IATA charges, and TWA 
states that it has no cost data to justify 
such levels. In these circumstances, we 
will again disapprove Attachment C of 
Resolution 534a since no justification for 
the proposed higher charges has been 
presented. 

The Board, acting pursuant to the 
Federal Aviation Act of 1958 and par¬ 
ticularly sections 102, 204(a), and 412 
thereof, makes the following findings: 

1. It is not found that the following 
resolutions, incorporated in the agree¬ 
ments indicated, are adverse to the pub¬ 
lic interest or in violation of the Act 
provided that approval is subject, where 
applicable, to conditions previously im¬ 
posed by the Board: 


Agreement IATA 
CAB No. 


Title 


Application 


20095: 


K-l _ 

001c 

R-2_ 

OMff 

R-3 .- 

COlgg 

R-4. . 

001 min 

R-5. 

002c 

R-7.. 

04.5c 

H-H. 

115m 

R-0 _ 

534a 

R-10. 

554a 

R-U_ 

590 

R-12 _1 

500* 


001c Cargo Tie-la Resolution---- 

001 ff Special Emergency Escape Resolution for JT12 (North Atlantic) 
Agreement (Readopting and Amending). 


002c Special Readoption Resolution---- 

r -7 . (M.5e Minimum Rntes for Cargo Charters (Readopting and Amending). 

l!5m Meeting Rates, Charges and Practices—North Atlantic (Readopt- 

Clmrg^sfor Bulk 'ifiiitliation—North Atlantic (Readopting and 
Amending). Except attachment C. 

554a North Atlantic General Cargo Rates- 

590 Specific Commodity Rates Board (Readopting and Amending). 

T^N^^AttoS^^g^Welghtbj^ Baltic Commodity Rates 
<uew). Except snbjwragraph (5)(c). 


1/2 (North AtlantJc- 
Etirope). 

1/2 (North Atlantic* 
Europe). 

1/2 (North Atlantic* 
Europe). 

1/2 (North Atlantic* 
Europe). 

1/2 (North Atlantic* 
Europe). 

1/2 (North Atlantic- 
Europe). 

1/2 (North Atlantje- 
Europc). 

1/2 (North Allan lie* 
Europe). 

1/2 (North Atlantic* 
Europe). 

1/2 (North Atlantic* 
Europe). 

1/2 (North Atlanticv 




Agreement C.A.B.: l AT A Resolution 2. It is found that the following res- 

26176 200 JT12, JT23. JTi23(Maii olutions. incorporated in Agreement 

60)00511 C.A3. 26095 as indicated, are adverse 

2 ^ 9 ! _ jTi2(Mnii 68)590 <N. At- to the public interest and in violation 

lantic) of the Act: 


Agreement TATA Title Application 

CAB No. — 


20005: 

R-9 - 

R-U . 

Jl-12 - 


534a Charges for Bulk Unitixation-North Atlantic (Readopting and 
Amending). Attachment C. — . 

ft90 Specific Commodity Rates Board (Readopting and Amending). 

5 <j 0 x ^Atlantic *ITiglh * 1 2 Wcightbrcak Specific Commodity 

Rates (New). Subparagraph (5)(c). 


1/2 (North Atlnntle- 

1/2^ (North Atlantic- 
Enrope). 

1/2 (North Atlantlc- 
Europo). 


Accordingly, It Is Ordered That: 

1. Those portions of Agreements C.A.B. 
26095, C.A.B. 26176, and 26191 set forth 
in finding paragraph 1 above be and 
hereby are approved subject, where ap¬ 
plicable, to conditions previously im¬ 
posed by the Board; 

2. Those portions of Agreement C.A.B. 
26095 set forth in finding paragraph 2 
above be and hereby are disapproved; 
and 


3. Insofar as air transportation as de¬ 
fined by the Act is concerned, tariffs im¬ 
plementing the approved agreements 
shall be marked to expire not later than 
September 30, 1977. 

This order will be published in the 
Fedreal Register. 

By the Civil Aeronautics Board. 

James R. Derstine, 
Acting Secretary. 

[FR Doc 76-37599 Filed 12-22-76:8:45 am] 
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DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

GEOLOGICAL SURVEY—DENVER 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following i six decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Pub. L. 
89-651. 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 76-00506. Applicant: 
Department of the Interior, U.S.G.S., Br. 
Electromagnetism and Geomagnetism, 
P.O. Box 25046, Stop 964, Denver Federal 
Center, Denver, Colorado 80225. Article: 
Fluxgate Magnetometers, Model FM 
100B (6 each) and 100BR (17 each*. 
Manufacturer: EDA Electronics Ltd., 
Canada. Intended use of Article: The 
articles are intended to be used for meas¬ 
uring temperal variations in the earth’s 
magnetic field as part of an international 
study of the magnetosphere to learn 
more about the morphology and dynamic- 
processes of the magnetosphere. In par¬ 
ticular the magnetometer network will 
used in a concentrated study of the be¬ 
havior of substorms. Data from the mag¬ 
netometers will be used by graduate stu¬ 
dents in their research. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (December 23. 1975). 

Reasons: The foreign article provides 
a noise level over the specified band 
width (0 to 60 kilogaramas) of less than 
0.25 root mean square, a baseline drift 
not exceeding 5 gamma per week at con¬ 
stant temperature, and a sensitivity of 1 
volt per 100 gamma or better. The Na¬ 
tional Bureau of Standards (NBS) ad¬ 
vises in its memorandum dated Novem¬ 
ber 22, 1976 that (1) the specifications 
described above are pertinent to the ap¬ 
plicant's intended use and (2) it knows 
of no domestic instrument or apparatus 
of equivalent scientific value to the for¬ 
eign article for the applicant's intended 
use which was available at the time the 
article was ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Skppa, 

Director. 

Special Import Programs Division. 

(FR Doc.76-37783 Filed 12-22-76:8:45 amj 


Domestic and International Business 
Administration 

IMPORTERS TEXTILE ADVISORY 
COMMITTEE 

Public Meeting 

Pursuant to Section 10(a) (2) of the 
Federal Advisory Committee Act, 5 U.S.C, 
App. I (Supp. V, 1975), notice is hereby 
given that a meeting of the Importers 
Textile Advisory Committee will be held 
on February 10, 1977 at 10:30 a.m. in 
Room 3105, Federal Office Building, 26 
Federal Plaza. New York. New York 
10007. 

The Committee, which is comprised of 
20 members, was established by the Sec¬ 
retary of Commerce on August 13, 1963 
to advise U.S. Government officials of the 
effects on import markets of cotton, wool 
and man-made fiber textile agreements. 

The agenda for the meeting will be as 
follows: 

1. Review of import trends. 

2. Implementation of textile agree¬ 
ments. 

3. Report on conditions in the domes¬ 
tic market. 

4. Other business. 

A limited number of seats will be avail¬ 
able to the public on a first-come basis. 
The public may file written statements 
with the Committee before or after each 
meeting. Oral statements may be pre¬ 
sented at the end of the meeting to the 
extent time is available. 

Copies of the minutes of the meeting 
Will be made available on written request 
addressed to the DIB A Freedom of In¬ 
formation Officer, Freedom of Informa¬ 
tion Control Desk, Room 3100, U.S. De¬ 
partment of Commerce, Washington, 
D.C. 20230. 

Further information concerning the 
Committee may be obtained from Arthur 
Garel, Director, Office of Textiles. UJS. 
Department of Commerce, Washington. 
D.C. 20230, telephone 202-377-5078. 

Dated: December 17, 1976. 

Robert E. Shepherd, 

Acting Deputy Assistant Secretary 
lor Resources and Trade Assistance. 

|FR Doc.76-37698 Filed 12-22-76; 8:45 am| 


MANAGEMENT-LABOR TEXTILE 
ADVISORY COMMITTEE 

Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 U.8.C. 
App. I (Supp. V, 1975) notice is hereby 
given that a meeting of the Manage¬ 
ment-Labor Textile Advisory Committee 
will be held on February 9. 1977 at 2:00 
p.m. in Room 3105, Federal Office Build¬ 
ing, 26 Federal Plaza, New York, New 
York 10007. 

The Committee, which is comprised of 
37 members, was established by Uie Sec¬ 
retary of Commerce on April 23. 1962 to 
advise U.S. Government officials on prob¬ 
lems and conditions in the textile and 
apparel Industry and furnish informa¬ 
tion on world trade in textiles and ap¬ 
parel. 


The agenda for the meeting will be as 
follows: 

1. Review of import trends. 

2. Implementation of textile agree¬ 
ments. 

3. Report on conditions in the domes¬ 
tic market. 

4. Other business. 

A limited number of seats will be avail¬ 
able to the public on a first-come basis. 
The public may file written statements 
with the Committee before or after each 
meeting. Oral statements may be pre¬ 
sented at the end of the meeting to the 
extent time is available. 

Copies of the minutes of the meeting 
will be made available on written request 
addressed to the DIBA Freedom of In¬ 
formation Officer, Freedom of Informa¬ 
tion Control Desk, Room 3100, U.S. De¬ 
partment of Commerce. Washington, 
D.C. 20230. 

Further information concerning the 
Committee may be obtained from Arthur 
Garel. Director. Office of Textiles. U.S. 
Department of Commerce, Washington. 
D.C. 20230. telephone 202-377-5078. 

Dated: December 17,1976. 

Robert E. Shepherd, 

Acting Deputy Assistant Secretary 
lor Resources and Trade Assistance 

| FR Doc.76-37697 Filed 12 -22-76:8:45 Hm| 


SANDIA LABORATORIES 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D.C. 20230. 

Docket Number: 76-00519. Applicant: 
Sandia Laboratories. Kirtland AFB. East 
Albuquerque. NM 87115. Article: Mono¬ 
chromator. Model HR 1000. Manufac¬ 
turer: J-Y Optical Systems. France. In¬ 
tended use of article: The article Is in¬ 
tended to be used in studies of various 
inorganic materials such as salts, metals, 
solutions, etc. for quantitative chemical 
analysis of major, minor, trace, and 
ultra-trace levels. Experiments will con¬ 
sist of optical emission analyses using an 
induction coupled plasma as the excita¬ 
tion source. 

Comments: No comments have been 
received with resnect to this application. 

Decision: Application approved. No 
Instrument or apparatus of couivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in 
the United States. 

Reasons: This application is a resub¬ 
mission of Docket Number 76-00329 
which was denied without prejudice to 
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resubmission on June 1, 1976 for infor¬ 
mational deficiencies. The foreign article 
provides resolution of 0.08 Angstroms 
(A) or better, wavelength accuracy of 
+0.2A over the entire spectrum, and 
light throughput of 50 millimeters/ 
meter with an f/6.8 aperture. The Na¬ 
tional Bureau of Standards (NBS) ad¬ 
vises in its memorandum dated Novem¬ 
ber 30, 1976 that (1) the specifications 
of the article cited above are pertinent 
to the applicant's intended use and (2) 
it knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended use. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.106, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Director, 

Special Import Programs Division . 

|FR Doc.78-37780 Filed 12-22~78;8:46 am] 


UNIVERSITY HOSPITALS OF CLEVELAND. 

INSTITUTE OF PATHOLOGY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR 301). 

A copy of the record pertaining to 
this decision is available for public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the 
Office of Import Programs, Department 
of Commerce, Washington, D.C. 20230. 

Docket Number: 76-00212-33-46040. 
Applicant: University Hospitals of 
Cleveland, Institute of Pathology, 2085 
Adalbert Road, Cleveland, Ohio 44106. 
Article: Electron Microscope, Model EM 
201C. Manufacturer: Philips Electronics 
Instruments, NVD, The Netherlands. In¬ 
tended use of article: The article is in¬ 
tended to be used for research involving 
specimens obtained during operations 
and autopsies as well as for studies of 
material which may not be human but 
are connected with clinical situations 
which will include: 

(1) Study of endometrioid and papil¬ 
lary serous cystadenocarcinoma of the 
ovary; 

(2) Study of mixed carcinoma of the 
endometrium; 

(3) Electron microscope evaluation of 
early invasive breast carcinoma; and 

(4) Study of erythrocyte changes in¬ 
duced by malaria infection. The article 
will also be used for educational purposes 
in the following courses open to physi¬ 
cians, resident physicians, postdoctoral 
fellows, graduate students, undergrad¬ 
uate medical students, and undergradu¬ 
ate science majors who are interested in 
electronic microscopy: Introduction to 
Electron Microscopy. Ultrastructural As¬ 
pects of Pathology, and Renal Pathology. 


Comments: No comments have been 
received with respect to this application. 

Decision: Application denied. An in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured In 
the United States at the time the article 
was ordered (December 27. 1974). 

Reasons: This application is a resub¬ 
mission of Docket Number 75-00444-33- 
46040 which was denied without preju¬ 
dice to resubmission on August 13, 1975, 
for informational deficiencies. The appli¬ 
cant in his response to Question 8 al¬ 
leged the foreign article provides the 
following pertinent features: 

(1) Simplicity of operation. 

(2) Smaller floor space requirements. 

(3) Capability to add on components 
(such as goniometer stage to be ordered 
in the future) as the technology for these 
components becomes available. 

(4) Magnification range of 200 to 200,- 
OOOX without a pole piece change allow¬ 
ing continuous viewing of the specimen 
and the ability to reproduce magnifica¬ 
tions with an error of one per cent or 
less. 

(5) Three cameras (a 35 mm, 70 mm, 
and plate type) which can be simultane¬ 
ously loaded into the article. Any camera 
can be selected in any order for a par¬ 
ticular photograph. 

(6) An electron gun providing a smal¬ 
ler and brighter virtual electron source 
and increased beam coherency. In¬ 
creased beam coherency is a more signifi¬ 
cant factor in high resolution microscopy 
because it provides greater visibility of 
the specimen at high magnifications. 

In support of this application, the ap¬ 
plicant argues that a large company can 
put more effort into its research and de¬ 
velopment than can a very small com¬ 
pany, especially if the small firm is hav¬ 
ing financial problems. In this connec¬ 
tion, the applicant believes that the 
Adam David Company (AD) is having 
financial difficulty and cites conditions 
and circumstances encountered on his 
April 3 and 4. 1975 visit to AD (a time 
convenient to AD) as well as, an alleged 
lack of major changes in the Model 
EMU-4 in support of this belief. The ap¬ 
plicant further states purchase of the 
domestic instrument would be financially 
and technically risky. 

We note that the intended use of the 
article is essentially research oriented 
with the educational aspect at a rela¬ 
tively sophisticated level. The only do¬ 
mestic electron microscope available at 
the time the article was ordered was the 
Model EMU-4C manufactured by AD. 
The Department of Health, Education, 
and Welfare (HEW) advises in its mem¬ 
orandum dated March 5, 1976 that this 
application be denied because the de¬ 
scription of research or teaching does 
not establish a pertinent specification 
[within the meaning of Subsection 301.2 
(n) of the regulations! upon which duty¬ 
free entry could be based. In this con¬ 
nection, HEW advises that the appli¬ 
cant's statements on relative size or fi¬ 
nancial stability of the [foreign and do¬ 
mestic! producers, preparedness, skill in 


demonstration or results with an EMU-4 
(which the applicant viewed in April. 
1975 after the article was purchased De¬ 
cember 27, 1974) do not provide scien¬ 
tifically relevant features or observa¬ 
tions. As to the specific allegations of 
the applicant in reply to Question 8. in 
the order listed above, the following is 
noted: 

(1) Inasmuch as the eduactional as¬ 
pects of the applicant's program are at a 
relatively sophisticated level and the ap¬ 
plicant indicates, in response to Question 
8c(3), that he has an RCA (as well as a 
Siemens) electron microscope which was 
used for teaching, we find this feature to 
be a convenience which is not pertinent. 
(In this connection, we note that the ap¬ 
plicant states that a new tvpe of electron 
microscope was needed to broaden the 
experience of students. We, however, find 
that such an aim provides no basis for 
duty-free entry in this case since the 
domestic instrument is scientifically 
equivalent to the foreign article and the 
program involved is research oriented. 
In the past, (Docket No. 74-00466-33- 
46500) the Department has denied duty¬ 
free entry based on the rationale that a 
difference in design or handling charac¬ 
teristics between a domestic instrument 
and foreign article of equal capability 
would broaden the experience of stu¬ 
dents.) Moreover, in connection with the 
applicant's initial submission (Docket 
Number 75-00444-33-46040). which 
HEW cites as support for its findings on 
this application. HEW advises that the 
article is not established as being a sim¬ 
ple instrument. 

(2) HEW advises that the smaller floor 
space reouirements of the article are not 
pertinent or scientifically relevant. 

(3) Subsection 301 0(a) (3) of the reg¬ 
ulations stipulates that only accessories 
ordered as a part of the article are to be 
considered in the Department's deter¬ 
mination. Thus the ability to add on 
components (including the eucentric 
goniometer stage) subsequent to the pur¬ 
chase of the foreign article is not a fac¬ 
tor in this decision. 

(4) The EMU-4c provides a magnifica¬ 
tion range of 1400 to 240.000X with 400X 
or less for scanning without a pole piece 
change. The article provides a magnifi¬ 
cation range of 1500 to 200.000x with 
200x for scanning without a nole-piece 
change. HEW advises that the article 
and the EMU-4C have equivalent magni¬ 
fications in high and low range and pole- 
piece change requirements. 

In connection with magnetic repro¬ 
ducibility, HEW advises that the one per¬ 
cent difference in magnification setting 
error is not pertinent for the work. 

(5) The three cameras available with 
the foreign article provide, in combina¬ 
tion. over 150* exposures. The EMU-4C 
can also be provided with a 35 mm, 70 
mm and plate system. We note that the 
plate svstem of the EMU-4C alone pro¬ 
vides 240 exposures. Further the article 
was ordered with a 70 mm and a plate 
camera system. Since Subsections 301.2 
(d) and 301.6(a)(3) of the regulations 
limits our deliberations to accessories or¬ 
dered as a part of the foreign article, any 
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benefits conferred on the article by the 
35 mm camera cannot be a factor In oar 
decision. Moreover, we note that in its 
recommendation relating: to Docket 
Number 76-00132-33-46040 (which Is 
analogous to this application in essen¬ 
tial respects). HEW advises that both 
the article and the EMU-4C have equiv¬ 
alent photographic facilities and. in ad¬ 
vice relating to the applicants initial ap¬ 
plication (75-00444-33-46040). HEW 
termed the phof ographic conveniences of 
the article not \ erttnent. 

(6) HEW advises that the EMTX-4C 
provides adequate illumination with its- 
high intensity grid cap and plug-ln-flla- 
ment. We note this illumination is suffi¬ 
cient to obtain the 5A guaranteed reso¬ 
lution of the EMU-4C. Thus, we find 
that the coherency of the beam is not 
relevant in view of the guaranteed high 
resolution and adequate illumination at 
high magnifications provided by the 
EMIT-4C. In connection with the require¬ 
ment for adequate illumination, the ap¬ 
plicant cites his April 3 and 4, 1975 ex¬ 
perience with an EMU-4 at the AD plant. 
Thus the applicant alleges that focusing 
at 100.000X or above was very difficult 
if not impossible whereas with the ar¬ 
ticle illumination was more than suffi¬ 
cient to recognize focus at magnifica¬ 
tions of 50-150.000X and bordered be¬ 
tween poor and fair at a magnification 
of 200.000X. As to this. HEW advises that 
observations during a demonstration of 
an EMU-4 (Not an EMU-4C) on April 3 
and 4, 1975 are not relevant to a pur¬ 
chase made December 27, 1974. We also 
find it interesting that a demonstration 
was not sought on the domestic instru¬ 
ment until after the foreign article was 
purchased. If the domestic supplier was 
aware that the Institute had no inten¬ 
tion to buy its product, little incentive 
existed for preparing the equipment for 
the demonstration. 

For the foregoing reasons, we find that 
the Model EMU-4C was of equivalent 
scientific value to the foreign article for 
such purposes as this article is intended 
to be used at the time the article was 
ordered- 

(Catalog of Federal Domestic Assistance 
Program No. 11.106, Importation of Duty- 
Freo Educational and Scientific Materials.) 

Richard M. Seppa, 

Director . 

Special Import Programs Division. 

IFR Doc.70-37782 Filed l2-22-76;8:45 am| 


UNIVERSITY OF IOWA ET At. 

Applications for Duty-Free Entry of 
Scientific Articles 

Tlie following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to Section 
6(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-351; 80 8tat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 


poses for which the article is intended to 
be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director. Spe¬ 
cial Import Programs Division. Office of 
Import Programs. Washington. D.C. 
20230, within 20 calendar days after the 
date on which this notice of application 
is published in the Federal Register. 

Amended regulations issued under 
cited Act, (15 CFR 301) prescribe the re¬ 
quirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division. 
Department of Commerce. Washington. 
D.C. 20230. 

Docket Number: 77-00040. Applicant: 
The University of Iowa—Institute of 
Hydraulic Research, Iowa City. Iowa 
52242. Article: Double-Bragg-Cell Mod¬ 
ule and accessories. Manufacturer: 
Opto-Electronische Instrumente GmbH 
and Co.. West Germany. Intended use 
of article: The article is intended to be 
used with n laser anemometer composed 
of the laser, optics, photomultipliers pre- 
* amplifiers, and frequency trackers for 
studying velocities in complexed, three- 
dimensional flow investigations in 
boundary layers and transitions In both 
air and water. Application received by 
Commissioner of Customs: November 
15. 1976. 

Docket Number: 77-00041. Applicant: 
University of California. San Francisco, 
1438 South Tenth Street. Richmond. CA 
94804. Article: Cryokit. Model LKB 
14801-1 and accessories. Manufacturer: 
LKB Produkter AB, Sweden. Intended 
use of article: The article is an accessory 
to existing equipment which will be used 
in studies of the biochemical and ultra- 
structural changes occurring in subcell- 
ular organelles of mammalian cells, un¬ 
der normal, experimental and patho¬ 
logical conditions. Cell components are 
defined, proteins chemically character¬ 
ized and ultrastructural changes occur¬ 
ring in the nuclei of epidermal cell types 
during keratinization are investigated. 
In addition, the article will be used in 
the training of post and predoctoral 
candidates for dermatological research. 
Application received by Commissioner of 
Customs: November 15, 1976. 

Docket Number: 77-00042. Applicant: 
Rensselaer Polytechnic Institute, Mate¬ 
rials Engineering Department. Troy. 
New York 12181. Article: Electron Mi¬ 
croscope. Model JEM 100S. Manufac¬ 
turer: JEOL Ltd., Japan. Intended use 
of article: The article is Intended to be 
used in research concerned with the in¬ 
vestigation—of the austenite variables 
of composition, defect structure, stack¬ 
ing fault energy, process history, and 
properties as coupled phenomena and 
the relationship of these variables to the 
structure, transformation kinetics, and 
properties of the resultant martensite. 
Studies will be carried out in the area 
of corrosion fatigue of aluminum alloys 
and copper alloys requiring extensive 
transmission electron microscopy to de¬ 
termine changes in deformation sub¬ 


structures which accompany corrosive 
reactions. It is also planned to 
study phase separation in glasses and 
the graphite layer structure at the sur¬ 
face of high performance graphite fibers. 
In addition, the article will be used as a 
teaching instrument to expose students 
to the fundamentals of transmission 
electron microscopy in the courses: 
Structure and Properties of Materials 
n, Chemical Instrumentation. Electron 
Beam Analysis Techniques. The article 
will also be used in the course Electron 
Microscopy of Crystalline Materials to 
instruct students in the use of the micro¬ 
scope and its accessories. Application 
received by Commissioner of Customs: 
November 15, 1976. 

Docket Number: 77-00043. Applicant: 
Wayne State University, Kresge Eye In¬ 
stitute. 540 E. Canfield. Detroit Michi¬ 
gan 48201. Article: Goniometer Stage 
for Philips 301 Electron Microscope. 
Manufacturer: Philips Electronics In¬ 
struments NVD. The Netherlands. In¬ 
tended use of article: The article is in¬ 
tended to be used in a number of 
•research projects on the eye. Various 
tissifbs of the eye from experimental ani¬ 
mals as well as some from human sources 
will be studied. Both normal and patho¬ 
logic structure will be analyzed. Investi¬ 
gations will be conducted to gain a bet¬ 
ter understanding of the effects of age 
and related factors on the normal and 
cataract lens; the elucidation of mem¬ 
brane structure and related secretory 
functions In lens, pigment epithelium 
and colon; and the implementation of 
freeze-etch te?hnology and stereo mi¬ 
croscopy which will aid in the under¬ 
standing of ultrastructure in all areas of 
ongoing eye research. Application re¬ 
ceived by Commissioner of Customs: 
November 15. 1976. 

Docket Number: 77-00044. Applicant: 
UCLA/Geophysics & Space Physics. 405 
Hilgard Avenue. Los Angeles, California 
90024. Article: Recording/Portable Pro¬ 
ton Magnetometer. Model MP-2. Manu¬ 
facturer: Varian Associates of Canada. 
Intended use of article: The article is 
intended to be used to record variations 
of the earth’s magnetic field in order 
that magnetometer survey data can bo 
corrected for tills effect. The magnetom¬ 
eter survey will be conducted with a 
portable magnetometer in the San An¬ 
dreas fault area, to determine the areas 
where tectonic stresses may be likely to 
influence the magnetic properties of 
rocks. In addition, the article will be used 
in a course entitled “Field Geophysics”, 
which covers seismic, gravity, and mag¬ 
netic prospecting. The objectives of the 
course are to demonstrate the methods 
employed in such surveys, to enable stu¬ 
dents to carry out their own surveys, and 
to explore a region of geological interest. 
Application received by Commisioncr of 
Customs: November 16.1976. 

Docket Number: 77-00045. Applicant: 
Auburn University. 103 Textile Building. 
Auburn, A1 36830. Article: Rothschild 
Solid-State Tensiometer, Model No. 
R1192 with High-Speed Recorder. Model 
No. HE 16 and 100 gram Full Scale 
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Measuring Head. Manufacturer: Roths¬ 
child, Switzerland. Intended use of ar¬ 
ticle: T7ie article is intended to be used 
for the study of yam manufacturing, 
yarn preparatory and fabric manufac¬ 
turing systems as to the effect of various 
parameters, including yam tensions, on 
process efficiency and product quality. In 
addition, the article will be used for edu¬ 
cational purposes in the courses: Tex¬ 
tured Yams, Woven Fabric Structures, 
Knit Fabric Structures, and Warp Prep¬ 
aration all of which have the objectives 
of providing basic textile knowledge 
about yarn and fabric processes, the prin¬ 
ciples of operation of various machines 
available in the industry and the man¬ 
agement and/or technical aspects appli¬ 
cable to the current and future industry 
related problems. Application recieved by 
Commissioner of Customs: November 16. 
1970. 

Docket Number: 77-00046. Applicant: 
UJ3. Environmental Protection Agency, 
National Enforcement Investigations 
Center, Building 53, Box 25227, Denver 
Federal Center, Denver, CO 80225. Ar¬ 
ticle: Ten (10) Thermoelectric Genera¬ 
tors. Manufacturer: Global Thermo¬ 
electric Power Systems Ltd., Canada. In¬ 
tended use of article: The article is in¬ 
tended to be used to provide electric 
power for operation of scientific equip¬ 
ment needed to monitor air and water 
quality for long periods at locations 
where this was formerly imposslbe or im¬ 
practical. Application received by Com¬ 
missioner of Customs: November 16, 
1976. 

Docket Number: 77-60047. Applicant: 
United Cerebral Palsy of New York City, 
Inc., 122 East 23rd Street, New York, 
New York 10010. Article: Parts for swim¬ 
ming pool hydraulic lift. Manufacturer: 
Anlagenbau fur Wassertechnik, West 
Germany. Intended use of article: The 
article is intended to be used for raising 
a swimming pool floor to enable multi- 
physically handicapped students to wheel 
themselves onto the pool floor and be 
lowered into the pool for physical 
therapy. Application received by Com¬ 
missioner of Customs: November 20, 
1976. 

Docket Number: 77-00048. Applicant: 
University of Cincinnati, Dept, of Phys¬ 
ics, Cincinnati, Ohio 45221. Article: 
Makrafoil (partially fabricated). Manu¬ 
facturer: University of Melbourne, Aus¬ 
tralia. Intended use of article: The 
article is intended to be used for the in¬ 
vestigation of angular distribution of 
neutrons produced in nuclear interac¬ 
tions. Application received by Commis¬ 
sioner of Customs: November 20. 1976. 

Docket Number: 77-00049. Applicant: 
Camegie-Mellon University, 5000 Forbes 
Avenue, Pittsburgh. Pa. 15213. Article: 
Phototitus Light Valve. Manufacturer: 
LEP (Laboratories d 1 Electronique et dc 
Physique Applique), France. Intended use 
of article: The article is intended to be 
used for the study of electro-optical ef¬ 
fect in DKDP. The phenomena to be in¬ 
vestigated will include cycle time, resolu¬ 
tion contrast, wavelengths of write and 
read same. Application received by Com¬ 
missioner of Customs November 20,1976. 


NOTICES 

Docket Number: 77-00050. Applicant: 
Peoria School of Medicine (University of 
Illinois), 123 S.W. Glendale Ave., Peoria, 
XL 61605. Article: Electron Microscope, 
Model JEM 100C (with associated power 
supply, pump box, and compressor). 
Manufacturer: JEOL, Ltd., Japan. In¬ 
tended use of article: The article is in¬ 
tended to be used for the study of 
biological, both pathogenic and non- 
pathogenic, microorganisms (e.g., bac¬ 
teria, fungus and animal viruses), mam¬ 
malian tissues derived from experimental 
animals and of human origin to exhibit 
normal and pathologic structure. The ex¬ 
periments to be conducted include, (1) 
experiments to study localization and 
distribution of enzymes in both micro¬ 
bial and mammalian cell membrane; (2) 
experiments to elucidate the supramolec- 
ular architecture of biological membrane 
system; (3) experiments to study the 
physiologic and pathologic changes in 
cell ultrastructure; and (4) the study of 
molecular organization of cells and their 
changes in malignancy and other disease 
states for diagnosis. In addition, the arti¬ 
cle will be used in teaching undergradu¬ 
ate and graduate level courses with the 
objective of training both medical and 
graduate students to study cell ultra¬ 
structure and the application of the 
knowledge of cell fine structure and 
function in medical and nonmedical 
problems. Applications received by Com¬ 
missioner of Customs: November 20.1976. 

Docket Number; 77-00051. Applicant: 
Georgia Institute of Technology. 225 
North Avenue, N.W., Atlanta, Georgia 
30332. Article: One (1) each Solar Pilot 
Plant. Manufacturer: Socleta Generale 
Electro Ansaldo Meccanica SPA, Italy. 
Intended use of article: The article is in¬ 
tended to be used for studies of direct 
solar radiation as an energy source. Ex¬ 
periments to be conducted are expected 
to include steam generation, heliostat 
characterization, air cycle demonstra¬ 
tion, sodium loop application helium 
cycles, oil cooling, etc. Additional 
search areas applicable to this facility 
Include thermal storage, high tempera¬ 
ture metals, coatings and ceramic tech¬ 
nology, etc. The primary objectives of 
investigation are in the general class of 
the advancement of technology In cen¬ 
tral receiver solar energy systems and 
high temperature materials behavior. 
Application received by Commissioner 
of Customs: November 20. 1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Special Import 
Programs Division. 

|FR Doc.76-37781 Filed 12-22-76:8:45 ami 


UNIVERSITY OF VIRGINIA 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to Section 6(c) 
of the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Public Law 89-651. 80 Stat. 897) and 


the regulations Issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 76-00507. Applicant: 
University of Virginia, Department of 
Chemistry, McCormick Road, Char¬ 
lottesville, VA 22901. Article: Split Coll 
Superconducting Solenoid and Matrix 
Isolation Accessory System. Manufact¬ 
urer: The Oxford Instrument Company, 
Limited, United Kingdom. Intended use 
of article: The article is intended to be 
used to make the following measure¬ 
ments in order to increase fundamental 
knowledge of the magnetic and elec¬ 
tronic structural properties of molecule* 
cited below and related systems: 

(1) Matrix isolation magnetic circular 
dichroism (MIMCD). 

(2) Magnetic circularly polarized 
emission (MCPE). 

(3) Magnetic linear dichroism (MLD). 

(4) Transverse Zeeman effect. 

(5) Magnetic linear polarized emission 
(MLPE). 

(6) Optical double resonance. 

Among the systems to be investigated 

are the following Or-, Os-, XeF, Xe-Cl, 
Car, CIO.., S0 3 —, CL—, F«—, CaO, OT\ 
CSjGcF* : Mn 4 -f, C&aeF^Ir 4 -!-. OS 4 -f, 

Re 4 -f, Uranocene films, carboranes, UF>. 
In addition, the article will be used by 
graduate students doing research work 
as part of the requirement for advanced 
degrees in chemistry (MS, and Ph.D.) 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: This applica¬ 
tion is a resubmission of Docket Number 
76-00359 which was denied without prej¬ 
udice to resubmission on June 1, 1976 
for informational deficiencies. The for¬ 
eign article provides a six tesla magnet, 
^fleld homogeneity over one cubic centi¬ 
meter of 1.5 percent with operation at 40 
amperes as well as a continuous flow 
cryostat which permits sample cooling to 
10 kelvin and sample transfer from the 
unit to the magnet with optical access 
to the sample through five strain free 
quartz windows. The National Bureau of 
Standards (NBS) advises in its memo¬ 
randum dated November 26, 1976 that 
the capabilities described above are per¬ 
tinent to the applicant’s intended pur¬ 
poses. NBS aLso advises that it knows 
of no domestic instrument or apparatus 
of equivalent scientific value to the for¬ 
eign article for the applicant’s intended 
use. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director. 

Special Import Prograyns Division. 

|FR Doc.76-37784 Filed 12-22-76:8:46 am] 
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WASHINGTON UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as amend¬ 
ed (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the De¬ 
partment of Commerce, at the Office of 
Import Programs, Department of Com¬ 
merce, Washington, D.C. 20230. 

Docket number: 76-00524. Applicant: 
Washington University, Physics Depart¬ 
ment, St. Louis, Mo. 63130. Article: High 
Field Superconducting Magnet System. 
Manufacturer: Oxford Instrument Co., 
Ltd., United Kingdom. Intended use of 
article: The article is intended to be used 
for investigations of single crystals of 
elemental metals, alloys, insulators, and 
semiconductors employing principally 
Nuclear Acoustic Resonance, (NAR). Ex¬ 
amples of the types of experiments using 
NAR with the 8.5T superconducting 
magnet system are: 

1. NAR studies of the Transition Metal 
System with known Hydrogen Impurity 
Concentrations. 

2. NAR Studies of Pure Elemental 
Metal Single Crystals. 

3. NAR Studies of Single Crystals of 
Semimetals. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle provides a magnetic field sweep over 
a range of ±500 gauss while maintain¬ 
ing 1/10 7 homogeneity. The National Bu¬ 
reau of Standards (NBS) advises in its 
memorandum dated November 30, 1976 
that (1) the specification of the article 
described above is pertinent to the ap¬ 
plicant’s intended use and (2) it knows 
of no domestic instrument or apparatus 
of equivalent scientific value to the for¬ 
eign article for the applicant’s intended 
use. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Director, 

Special Import Programs Division. 

(FR Doc.76 37785 Filed 12-22-76:8:45 am| 


National Oceanic and Atmospheric 
Administration 

CARIBBEAN REGIONAL FISHERY 
MANAGEMENT COUNCIL 

Public Meeting 

Notice is hereby given of a meeting 
of the Caribbean Regional Fishery 


Management Council established by 
section 302 of the Fishery Conservation 
and Management Act of 1976 (Pub. L. 
94-265). 

The Caribbean Council will have au¬ 
thority, effective March 1, 1977, over 
fisheries within the fishery conservation 
zone adjacent to Puerto Rico and the 
Virgin Islands. The Council will, among 
other things, prepare and submit to the 
Secretary of Commerce fishery manage¬ 
ment plans with respect to the fisheries 
within its area of authority, prepare 
comments on applications for foreign 
fishing, and conduct public hearings. 

This is the fourth in a series of orga¬ 
nizational meetings of the Council. The 
meeting will be held Monday through 
Thursday, January 10 to January 13, 
1977, at the Mayaguez Hilton Hotel, 
Route 2, Mayaguez, Puerto Rico. The 
meeting will convene at 1:00 p.m. on 
January 10 and adjourn at about noon 
on January 13. Dally sessions will nor¬ 
mally start at 9:00 a.m. and adjourn at 
5:00 p.m., except as otherwise noted. 
The meeting may be extended or short¬ 
ened depending on progress on the 
agenda. 

Proposed Agenda 

1. Council Organization and Administra¬ 
tion Procedures. 

2. Technical Procedures Including Fishery 
Management Plan Development. 

3. Organization of Council's Scientific and 
Statistical Committee and Advisory Panel. 

4. Interview of final candidates for Execu¬ 
tive Director position. . 

This meeting is open to the public, ex¬ 
cept for that portion dealing with selec¬ 
tion of an Executive Director, and there 
will be seating for a limited number of 
public members available on a first-come, 
first-serve basis. Members of the public 
having an interest in specific items for 
discussion are also advised that agenda 
changes are at times made prior to the 
meeting. To receive information on 
changes, if any. made to the agenda, in¬ 
terested members of the public should 
contact on or about January 7, 1977: 

Ernest D. Premetz, Special Assistant to the 

Regional Director, National Marine Fisher¬ 
ies Service. Duval Building, 9450 Gandy 

Boulevard, St. Petersburg, Florida 33702. 

At the discretion of the Council, Inter¬ 
ested members of the public may be per¬ 
mitted to speak at times which will allow 
the orderly conduct of Council business. 
Interested members of the public who 
wish to submit written comments should 
do so by addressing the Special Assistant 
to the Regional Director at the above 
address. To receive due consideration 
and facilitate inclusion of these com¬ 
ments in the record of the meeting, type¬ 
written statements should be received 
within 10 days after the close of the 
Council meeting. 

Dated: December 15. 1976. 

Jack W. Gehringer, 

- Deputy Director, 
National Marine Fisheries Service. 

(FR Doc.76-37678 Filed 12-22-76:8:45 am| 


DRAFT FEE SCHEDULE 

Fishing by Foreign Vessels in Waters 

Under the Jurisdiction of the United 

States of America 

The Director, National Marine Fish¬ 
eries Service (hereinafter the “Di¬ 
rector”) hereby issues notice of a pro¬ 
posed fee schedule for fishing by for¬ 
eign vessels In waters under the jurisdic¬ 
tion of the United States of America, 
pursuant to Section 204(b) (10) of the 
Fishery Conservation and Management 
Act of 1976 (16 U.S.C. 1801 et seq.) (here¬ 
inafter the “Act”). Tills proposed sched¬ 
ule establishes fees which must be paid 
by those foreign nations wishing to uti¬ 
lize allocated surplus resources within 
the United States Fishery Conservation 
Zone as authorized by the Act. Tills pro¬ 
posed fee schedule is based on the pre¬ 
liminary determinations of the Director 
and the requirements of the Act. 

Section 201(d) of the Fishery Con¬ 
servation and Management Act of 1976 
provides that foreign fishermen may 
take “• • • that portion of the optimum 
yield of a fishery which will not be 
harvested by vessels of the United 
States • * The Act also requires that 
foreign nations be charged reasonable 
fees for the portion of the surplus that Is 
allocated to them. Guidance for estab¬ 
lishing these fees is provided in section 
204(b) (10) of the Act: 

“Reasonable fees shall be paid to the 
Secretary by the owner or operator of 
any foreign fishing vessel for which a 
permit is issued pursuant to this subsec¬ 
tion. The Secretary, in consultation with 
the Secretary of State, shall establish and 
publish a schedule of such fees, which 
shall apply nondiscriminatorily to each 
foreign nation. In determining the level 
of such fees, the Secretary may take into 
account the cost of carrying out the pro¬ 
visions of this Act with respect to foreign 
fishing, including but not limited to. the 
cost of fishery conservation and man¬ 
agement, fisheries research, administra¬ 
tion. and enforcement.” 

The Act does not imply, nor is it in¬ 
terpreted. that the fees are to be used 
as a management mechanism, either to 
allocate the optimum yield between do¬ 
mestic and foreign fishermen or to pro¬ 
hibit foreign fishing. 

Criteria for Establishing Fee Schedule 

The following criteria were used to de¬ 
velop the proposed fee schedule for for¬ 
eign fishing: 

Reasonableness —A fee schedule should 
recover an appropriate part of the man¬ 
agement costs related to foreign fishing 
and the fee should not in Itself be so high 
as to prevent foreign nations from utiliz¬ 
ing the allocated surplus. 

Equity —The Act requires nondiscrim¬ 
ination among foreign nations in the ap¬ 
plication of a fee schedule. 

Simplicity of implementation and ad - 
ministration —Fees should be simple to 
compute, collect, and adjust. The collec¬ 
tion process should be simplified by re¬ 
quiring that a single consolidated fee be 
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collected from each foreign nation prior 
to the issuance of vessel permits. 

Acceptability —The fee schedule should 
be acceptable to foreign nations and 
United States interests. 

Relationship to conservation arid man¬ 
agement —The fee collection system 
should include provisions which facili¬ 
tate the collection of unbiassed data, en¬ 
courage the avoidance of non-target 
species, and make enforcement as easy 
as possible. 

Bases of Fees 

The fee proposed for each country 
will be based on a combination of the 
size of vessels and the ex-vessel value of 
the foreign country's allocation. 

Vessel size —Each foreign nation will 
pay an annual access fee per gross reg¬ 
istered ton, for all vessels for which a 
permit is requested. This approach rec¬ 
ognizes differences in size of vessels and 
takes into account the difference in fish¬ 
ing power between large and small ves¬ 
sels. An upper limit will be established 
so that large support (non-catching) 
vessels used by some nations are not 
charged excessively high fees. This access 
fee would be nondiscriminatory in that 
all vessels w r ould be charged the same 
amount per GRT, up to the maximum. 

Value o/ the foreign nation’s alloca¬ 
tion —In addition to the access fee, each 
foreign nation desiring to fish in the 
United States Fisheries Conservation 
Zone, will be required to pay an alloca¬ 
tion fee based on a percentage of the ex- 
vessel value of the surplus allocated to 
that nation. The value will be deter¬ 
mined by the ex-vessel price received by 
U.S. fishermen on species that have a 
U.S. fishery. For species without a U.S. 
fishery the average foreign ex-vessel 
price will be used. 

Other Charges 

In addition to the access and allocation 
fees, reimbursement from foreign nations 
will be required for United States ob¬ 
servers placed aboard their vessels. Also, 
in the near future, each foreign vessel 
may be required to purchase and install 
a transponder system, and be obliged to 
assume costs for meeting other require¬ 
ments of the Act. 

Incidental Catch of Non-Surplus 
Species 

It is proposed that the United States 
Government not charge foreign nations 
for the incidental capture of species not 
identified as surplus. Allowing the reten¬ 
tion of non-surplus species would remove 
the incentive to fish in a manner to re¬ 
duce the catch of non-surplus species. 
Any such non-surplus species caught in¬ 
cidentally should not be retained but 
should be returned to the sea. Foreign 
users would have an incentive to bias 
their catch statistics if they were 
charged a fee for the catch of non-sur¬ 
plus species but were required to return 
them to the sea. Fees should not be the 
basis for restricting or prohibiting the 
taking of these stocks, since management 
regulations such as area and season 


closures, can more effectively control 
their catch. 

Level of Fees 

The Act provides that in determining 
the level of fees, the Secretary may take 
into account the cost of carrying out the 
provisions of this Act with respect to for¬ 
eign fishing, including, but not limited 
to. the cost of fishery conservation and 
management, fisheries research, admin¬ 
istration, and enforcement. This does not 
preclude other factors from being con¬ 
sidered, nor does it mean that the amount 
of the cost must constitute the upper or 
lower limit of fees. The Act specifies only 
that fees be reasonable. 

A fee schedule could be considered to 
be reasonable if the following two condi¬ 
tions are met: 

That part of a fishery determined to 
be surplus does not go unutilized because 
of fee level; 

The United States collects revenues 
sufficient to cover an appropriate part, 
as determined by the Secretary, of the 
costs to the United States related to for¬ 
eign fishing. 

Six main points were considered in de¬ 
termining the fee level: 

1. It appears that a reasonable upper 
limit on fees would be five percent of the 
ex-vessel value. This is based on the 
analysis of earnings of .foreign fishing 
operations in the U.S. waters. This level 
of fees would yield $27.7 million and 
could tax away all the net revenues of 
the average vessel operation. Higher fees 
could presumably not be considered rea¬ 
sonable. 

2. The fee level established by the 
United. States may be used as a basis by 
other countries for assessing fees on U.S. 
fishermen in foreign waters. The fees 
now charged by other fishing nations are 
generally 5 percent or less of the value of 
the product. 

3. The United States has a long-term 
interest in the conservation of fishery re¬ 
sources, for the sake of future genera¬ 
tions. Hence, resource investigations and 
careful management are needed regard¬ 
less of foreign fishing. 

4. The total cost related to extended 
jurisdiction amounts to $92 million. 

5. The value of fish taken by foreign 
fishermen ($55 million) is estimated to be 
about 60 per cent of the total value of 
the combined U.S. and foreign catch 
< $920 million) hence, 60 per cent or $55 
million of the total management costs to 
the United States ($92 million) may be 
assigned to foreign fishing. 

6. If foreign fishing were totally 
banned, a large fraction of the costs of 
extended jurisdiction would still remain. 
For example, most of the stock assess¬ 
ment work would still be required. Fur¬ 
ther, the cost of enforcement (except the 
cost of observers) could not be reduced 
significantly since the Fishery Conserva¬ 
tion Zone would still need to be policed 
to assure the exclusion of non-authorlzed 
fishing vessels. We estimate that $70 mil¬ 
lion of the $92 million total for manage¬ 
ment would have to be borne by the 


United States even in the absence of for¬ 
eign fishing. 

Fee Schedule 

It is proposed that permit fees charged 
each foreign nation for fishing in the 
Fishery Conservation Zone will be as 
follows: 

1. Access fee —a fixed annual fee of 
$1.00 per gross registered ton (GRT). not 
to exceed $5,000 for any fishing vessel i as 
defined in the Act); and 

2. Allocation fee —For 1977, an alloca¬ 
tion fee of 3.5 percent of the ex-vessel 
value of the surplus allocated to that 
nation. 

Expected Revenues From Fees and 
Observer Costs 

About 1,400 foreign fishing vessels with 
an average size of 1,400 gross registered 
tons (GRT) are expected to apply for 
fishing privileges off the U.S. They are 
expected to catch about 2.0 million metric 
tons (exclusive of non-surplus species) of 
fishery resources, with an ex-vessel value 
of about $553 million. Revenue would 
amount to $2 million from the $1.00 fee 
per GRT, and $19 million from the 3.5 
percent of the ex-vessel value of target 
species. 

Revenues from reimbursement for the 
observers on foreign vessels are expected 
to be $750,000. 

Federal Government operating costs 
for management and enforcement re¬ 
lated to foreign fishing are estimated to 
be slightly over $55 million. 

The total charges to be paid by foreign 
countries will be $22 million, assuming 
that the projected number of foreign 
vessels will be permitted to fish and the 
projected allocations are made. Thus, ap¬ 
proximately 40 percent of the Federal 
Government operating costs would be re¬ 
covered using this schedule. 

Public Comments Solicited 

The Director intends that the fee 
schedule finally adopted be as equitable 
and effective as possible, within the in¬ 
tent of the Act. Therefore, written com¬ 
ments or suggestions from the public, 
concerned governmental agencies, the 
scientific community, industry, private 
interests, or any other interested party 
concerning any aspect of this proposed 
fee schedule are solicited. 

Written comments, views, and other 
documents should be submitted, pref¬ 
erably in duplicate, to the Director, Na¬ 
tional Marine Fisheries Service. U.S. 
Department of Commerce, Washington, 
D.C. 20235. All comments and other 
documents received no later than 21 days 
from the date of publication in the Fed¬ 
eral Register will be considered. Com¬ 
ments and other documents received 
pertaining to this proposed fee schedule 
will be available for public review in the 
Fisheries Management Operations Divi¬ 
sion, National Marine Fisheries Sendee, 
3300 Whitehaven Street, N.W., Wash¬ 
ington, D.C. or may be obtained by writ¬ 
ing the Director, National Marine Fish¬ 
eries Service. Department of Commerce* 
Washington, D.C. 20235. 
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Note. —The National Marine Fisheries 
Service has determined that this document 
does not contain a major proposal requiring 
preparation of an inflationary impact state¬ 
ment under E. O. 11821, and OMB Circular 
A-107. 

Dated: December 20,1976. 

Robert W. Schoning, 

Director , 

National Marine Fisheries Service . 

|FR Doc.76-37652 Filed 12-22-76:8:45 am] 


EDWARD SHALLENBERGER 

Receipt of-Application for Scientific 
Research and Scientific Purposes 

Notice is hereby given that the follow¬ 
ing Applicant has applied for permits to 
take marine mammals for the purpose 
of scientific research under the Marine 
Mammal Protection Act of 1972 (16 
U.S.C. 1361-1407), and for scientific pur¬ 
poses under the Endangered Species Act 
of 1973 (16 U.S.C. 1531-1543). 

Dr. Edward W. Shallenberger, c/o Sea 
Life. Inc., Makapuu Point, Waimanalo, 
Hawaii 96795, to conduct scientific re¬ 
search with the following species, over 
a three year period: 

1. Spinner dolphin ( Stcnella longiros - 
tris). 

2. Spotted dolphin iStenella attenua¬ 
te). 

3. Rough-toothed dolphin (Steno 
bredanensis ). 

4. Bottlenose dolphin ( Tursiops trun- 
catus). 

5. Melon headed whale ( Peponoce- 
phala electra ). 

6. Pygmy killer whale ( Feresa atte¬ 
nuate) . 

7. False killer whale ( Psuedorsa eras - 
sidens). 

8. Pilot whale ( Olobicephala rnacro- 

rhynchus ). 

9. Dense beaked whale ( Mesoplodon 
densirostris ). 

10. Cuvier’s beaked whale ( Ziphius 

cavirostris ). 

11. Pygmy sperm whale ( Kogia bre - 

viceps ). 

12. Dwarf sperm whale ( Kogia si- 

mus). 

13. Sperm whale ( Physeter catodon ), 

14. Humpback whale (Megaptera 
novaeangliae ). 

The sperm whale and humpback whale 
are listed as endangered species under 
the Endangered Species Act of 1973. 

Tlie activities to be conducted will be 
observations by shore, aircraft, and sur¬ 
face vessels, with some underwater ob¬ 
servations. These activities may involve 
harassment of individual cetaceans with¬ 
in the population stocks. No animals will 
be captured. 

The proposed project is intended to 
proide information on numbers, species, 
and distribution of cetaceans inhabiting 
the waters off the main Hawaiian Is¬ 
land, extending from Niihau to Hawaii. 

The basic population data obtained 
from this project is considered essential 
in order to solve the problems with 
cetaceans currently confronting the 
State of Hawaii. 


The application for the Marine Mam¬ 
mal Protection Act permit will be con¬ 
sidered under the Regulations Governing 
the Taking and Importing of Marine 
Mammals. The application for the En¬ 
dangered Species Act permit will be con¬ 
sidered under the Regulations Govern¬ 
ing Endangered Fish and Wildlife Per¬ 
mits. 

Documents submitted in connection 
with these applications are available in 
the following offices: 

Director, National Marine Fisheries 
Service, Department of Commerce. 3300 
Whitehaven Street, N.W.. Washington, 
D.C.; and Regional Director, National 
Marine Fisheries Service, Southwest 
Region. 300 South Ferry Street, Term¬ 
inal Island, California 90731. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is sending 
copies of the application for the Marine 
Mammal Protection Act permit to the 
Marine Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Director, 
National Marine Fisheries Service, 
Washington, D.C. 20235, on or before 
January 24, 1977. Those individuals re¬ 
questing a hearing should set forth the 
specific reasons why a hearing on this 
particular application would be appro¬ 
priate. The holding of such a hearing 
is at the discretion of the Director. 

All statements and opinions con¬ 
tained in this notice in support of this 
application are summaries of those of 
the Applicant and do not necessarily re¬ 
flect the views of the National Marine 
Fisheries Service. 

Dated: December 17,1976. 

Robert J. Ayers, 

Acting Assistant Director for 
Fisheries Management. Na¬ 
tional Marine Fisheries Service. 

|FR Doc.76-37693 Filed 12-22-76:8:45 amf 


PACIFIC FISHERY MANAGEMENT COUN¬ 
CIL; SCIENTIFIC AND STATISTICAL 
COMMITTEE; SALMON ADVISORY 
PANEL AND ANCHOVY ADVISORY 
PANEL 

Public Meetings 

Notice is hereby given of meetings of 
the Pacific Fishery Management Coun¬ 
cil. established under section 302, and the 
Council’s Scientific and Statistical Com¬ 
mittee. Salmon Advisory Panel, and An¬ 
chovy Advisory Panel, established under 
section 302(g), of the Fishery Conserva¬ 
tion and Management Act of 1976 (Pub. 
L. 94-265). 

The Pacific Council will have author¬ 
ity, effective March 1, 1977, over fisheries 
within the fishery conservation zone ad¬ 
jacent to the States of California, Ore¬ 
gon, and Washington. The Council will, 
among other things, prepare and submit 
to the Secretary of Commerce fishery 
management plans with respect to the 
fisheries within its area of authority, 
prepare comments on applications for 


foreign fishing, and conduct public hear¬ 
ings. 

The Scientific and Statistical Commit¬ 
tee assists the Council in the develop¬ 
ment. collection, and evaluation of such 
statistical, biological, economic, social, 
and other scientific information as is re¬ 
levant to the Council’s development and 
amendment of any fishery management 
plan. 

The Salmon Advisory Panel, composed 
of persons who are either actually en¬ 
gaged in the harvest of, or are knowl¬ 
edgeable and interested in the conserva¬ 
tion and management of the salmon re¬ 
source. assists the Council in the develop¬ 
ment or amendment of a salmon fishery 
plan. 

The Anchovy Advisory Panel, com¬ 
posed of persons who are either actually 
engaged in the harvest of. or are knowl¬ 
edgeable and interested in the conser¬ 
vation and management of the anchovy 
resource, assists the Council in the de¬ 
velopment or amendment of an anchovy 
fishery management plan. 

The meetings will be held January 12 
and 13, 1977, in the Bahia Motor Hotel, 
998 West Mission Bay. San Diego, Cali¬ 
fornia. The meetings will convene at 
8:00 a.m. and adjourn at 5:00 p.m. each 
day. 

Proposed Agendas: 

A. Pacific Fishery Management 
Council 

1. Organization of Council, including 
Council staff, fishery advisory panels. Scien¬ 
tific and Statistical Committee, and opera¬ 
tional and procedural matters. 

2. Council budget. 

3. Consideration of development of man¬ 
agement plans. Including salmon and an¬ 
chovies. 

4. Reports from advisory panels and Scien¬ 
tific and Statistical Committee. 

6. Review of communications from other 
agencies and organizations. 

This meeting will be open to the pub¬ 
lic and there will be seating for ap¬ 
proximately 75 public members avail¬ 
able on a first-come, first-served basis. 

B. Scientific and Statistical 
Committee 

1. Consideration of development of fish¬ 
ery management plans, including plans for 
salmon and anchovy fisheries. 

2. Consideration of research teams. 

3. Consideration of a fishery development 
program for underutilized species. 

4. Consideration of Committee budget. 

This meeting will be open to the public 
and there will be seating for approxi¬ 
mately 25 members of the public'on a 
first-come, first-served basis. 

C. Salmon Advisory Panel 

1. Panel organization. 

2. Consideration of development of a sal¬ 
mon fishery management plan. 

3. Review of salmon work team documents 
and reports. 

This meeting will be open to the public 
and there will be seating for approxi¬ 
mately 25 members of the public on a 
first-come, first-served basis. 
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D. Anchovy Advisory Panel 

1. Panel organization. 

2. Consideration of development of an 
anchovy fishery management plan. 

3. Review of reports and documents re¬ 
lated to anchovy management. 

This meeting will be open to the public 
and there will be seating for approxi¬ 
mately 25 members of the public on a 
first-come, first-served basis. 

Members of the public having an in¬ 
terest in specific items for discussion are 
advised that changes to the agendas are 
at times made prior to the meeting. To 
receive information on changes, if any, 
made to the agenda, interested mem¬ 
bers of the public should contact by Jan¬ 
uary 6,1977: 

Mr. John T. Gharrett, Northwest Region, 
National Marine Fisheries Service, 1700 
Westlake Avenue, North Seattle, Washing¬ 
ton 98109. (Telephone (206) 442-1460), or 
Mr. Sveln Fougner, Southwest Region, Na¬ 
tional Marine Fisheries Service, 300 South 
Ferry Street, Terminal Island, California 
90731. (Telephone (213 ) 548-2575). 

At the discretion of the Council, Com¬ 
mittee, and Panels, interested members 
of the public may be permitted to speak 
at times which will allow the orderly 
conduct of business. Persons who wish 
to submit written statements should 
contact Mr. Gharrett or Mr. Fougner at 
the address given above. To receive due 
consideration and facilitate inclusion of 
these comments in the record of the 
meetings, typewritten statements should 
be received within 10 days atfer the 
close of the meetings. 

Dated: December 17,1976. 

Jack W. Gehringer. 

Deputy Director. 

National Marine Fisheries Service. 

(FR Doc.76-37679 Filed 12-22-76;8:45 am] 


CONSUMER PRODUCT SAFETY 
COMMISSION 

ALUMINUM WIRE SYSTEM SUBPOENAS 
Open Meeting 

Notice is hereby given that an open 
meeting between attorneys from the 
Commission’s Bureau of Compliance and 
attorneys for Leviton Mfg. Co., General 
Electric Co., and Kaiser Aluminum and 
Chemical Sales Inc. will be held on Fri¬ 
day, December 24, 1976 at 9:30 ajn. at 
the law offices of Wilmer, Cutler and 
Pickering, 11th Floor, 1666 K Street. 
N.W., Washington. D.C. 20006, to discuss 
enforcment of the Commission’s alumi¬ 
num wire and electric device subpoenas. 

The meeting is being held at the re¬ 
quest of the above manufacturers’ attor¬ 
neys, and the specific date for the meet¬ 
ing was selected by those attorneys. Be¬ 
cause the 24th is a legal holiday and 
federal buildings will be closed, the meet¬ 
ing will take place at the offices of Wil¬ 
mer. Cutler and Pickering at the above 
address. 

The meeting is open to the public. 
“Substantial interest'* matters will be 
discussed. Copies of the minutes of the 


meeting will be available upon written 
request addressed to the Freedom of In¬ 
formation Officer, Consumer Product 
Safety Commission, Washington, D.C. 
20207. 

Because the building where the meet¬ 
ing is being held will have been secured 
for the holiday weekend, it will be help¬ 
ful to have the names of attendees in ad¬ 
vance so that they will be admitted 
readily. Persons who plan to attend 
should telephone Enid Rubenstein, Trial 
Attorney, Bureau of Compliance, Con¬ 
sumer Product Safety Commission, 
Washington, D.C. 20207, telephone: 301- 
492-6632. so that their names may be 
placed on the attendance list. 

Dated at Washington, D.C., Decem¬ 
ber 21, 1976. 

Sheldon D. Butts, 
Acting Secretary. 

JFR Doc.76-37868 Filed 12-22-76;8:45 am) 

DEPARTMENT OF DEFENSE 
Department of the Air Force 
PRIVACY ACT OF 1974 
Proposed System of Records Amendment 

In FR Doc. 75-21075 published in the 
Federal Register (40 FR 35403) of Au¬ 
gust 18, 1975; FR Doc. 75-22752 pub¬ 
lished in the Federal Register (40 FR 
39677) of August 28, 1975; FR Doc. 75- 
22754 published in the Federal Regis¬ 
ter (40 FR 39711) of August 28. 1975; 
FR Doc. 75-29296 published in the Fed¬ 
eral Register (41 FR 2954) of Jan¬ 
uary 20, 1976; and FR Doc. 76-21185 
published in the Federal Register (41 
FR 30979) of July 26, 1976, the Depart¬ 
ment of the Air Force set forth agency 
systems of records as prescribed by the 
Privacy Act of 1974. Notice is hereby 
given that the Department of the Air 
Force proposes to amend a system of 
records by making language changes di¬ 
rected at enhancing individual under¬ 
standing of the system. 

Following the brief identification of 
the record system and the specific 
changes made therein, the complete re¬ 
vised record system, as amended, is pub¬ 
lished in its entirety. Any public com¬ 
ments, including written data, views or 
arguments concerning the changes 
should be addressed to the system man¬ 
ager identified in the record system 
notice on or before January 15, 1977. 

FI6802 SCPC A 

System name: 

Child Advocacy Case Files <40 FR 
35663). 

C .hunger: 

Categories of individuals eovered by the 
system: 

Delete entire entry and substitute: “All 
children entitled to care at Air Force 
medical and dental facilities whose abuse 
or neglect is brought to the attention of 
appropriate authorities and all persons 
suspected of abusing or neglecting such 
children.’* 


Categories of records in the system: 

Delete entire entry and substitute: 
“Medical records of suspected and es¬ 
tablished cases of child abuse or neglect, 
investigative reports, correspondence, 
child advocacy committee reports, fol¬ 
low-up and evaluative reports, and any 
other supportive data assembled relevant 
to individual child advocacy program 
files.** r 

Authority for maintenance of the system: 

Delete entire entry and substitute: “5 
U.S.C. 301; 10 UJS.C. 8012; 44 U.S.C. 
3101.’’ 

Routine uses of record* maintained by the 
system, including categories of users 
and the purposes of such uses: 

“Officials and employees of the De¬ 
partment of (he Air Force in the per¬ 
formance of their official duties relating 
to health and medical treatment of 
members and former members of the 
uniformed services, civilians, and de¬ 
pendents receiving medical care under 
Air Force auspices; performance of re¬ 
search studies and compilation of sta¬ 
tistical data. Officials and employees of 
other components of the Department of 
Defense and other Departments and 
agencies of the Executive Branch of gov¬ 
ernment in the performance of their 
official duties relating to the coordination 
of child advocacy programs, medical care 
and research concerning child abuse and 
neglect. Hie Attorney General of the 
United States or his authorized repre¬ 
sentatives in connection with litigation, 
or other matters under the direct juris¬ 
diction of the Department of Justice or 
carried out as the legal representative 
of the Executive Branch agencies. Fed¬ 
eral, state or local governmental agencies 
when it is deemed appropriate to utilize 
civilian resources in the counseling and 
treatment of individuals or families in¬ 
volved in child abuse or neglect, or when 
it is deemed appropriate or necessary to 
refer a case to civilian authorities for 
civil or criminal law enforcement. Au¬ 
thorized officials and employees of pri¬ 
vate organizations and individuals for 
health research in the interest of the 
federal government and the public; and 
authorized surveying bodies for profes¬ 
sional certification and accreditation.” 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, und dispos¬ 
ing of records in the system: 

Storage: 

Delete entire entry and substitute: 
“Records may be stored in file folders, 
microfilm or magentic tape, punched 
cards, machine lists, discs, and other 
computerized or machine readable me¬ 
dia.” 

Rctricvability: 

Delete entire entry and substitute: 
“Records are retrieved by name of the 
abused or neglected child and the social 
security number of the sponsor or guard¬ 
ian” 

Safeguards: 

’ Delete entire entry and substitute: 
“Records are maintained in various kinds 


FEDERAL REGISTER, VOL. 41, NO. 248—THURSDAY, DECEMBER 23, 1976 







NOTICES 


55929 


of filing equipment in specified moni¬ 
tored or controlled access rooms or'kreas. 
Public access is not permitted. Records 
are accessible only to authorized person¬ 
nel that are properly screened and 
trained, and on a need to know basis 
only. Computer terminals are located in 
supervised areas with access controlled 
by password or other user code system/’ 

Record source categories: 

Delete entire" entry and substitute: 
‘‘Reports from physicians and other 
medical department personnel reports 
and information from other sources in¬ 
cluding educational institutions, medical 
institutions, law enforcement agencies, 
public and private health and welfare 
agencies, and witnesses.” 

System* exempted from certain provisions 
of the act: 

Delete entire entry and substitute: 
“Parts of this system may be exempt un¬ 
der 5 U.S.C. 552a(k) (2) and (5), as ap¬ 
plicable. For additional information con¬ 
tact the System Manager(s).” 

FI6802 SC PC A 
Syitera name: 

Child Advocacy Case Files. 

System location: 

At Headquarters United States Air 
Force. Office of the Surgeon General. 
Directorate of Professional Services, 
Clinical Medicine Division, 1000 Inde¬ 
pendence Avenue, Washington. DC 20314; 
Major Command Surgeon’s Office; and 
Air Force Hospitals, medical centers and 
clinics. Official mailing addresses are in 
the Department of Defense directory in 
the appendix to the Air Force's systems 
notices. 

Categories of individual* covered by the 
system: 

All children entitled to care at Air 
Force medical and dental facilities whose 
abuse or neglect is brought to the atten¬ 
tion of appropriate authorities and all 
persons suspected of abusing or neglect¬ 
ing such children. 

Categoric* of record* in the *y*tem: 

Medical records of suspected and es¬ 
tablished cases of child abuse or neglect, 
investigative reports, correspondence, 
child advocacy committee reports, fol- 
low T -up and evaluative reports, and any 
other supportive data assembled relevant 
to individual child advocacy program 
files. 

Authority for mainteiumee of the *y*t«»m: 

5 U.S.C. 301; 10 U.S.C. 8012; 44 U.S.C. 
3101. 

Routine u*c* of record* maintained in the 
gyatem, including categoric* of u*er* 
and the purpose* of *ucli use*: 

Officials and employees of the Depart¬ 
ment of the Air Force in the Performance 
of their official duties relating to health 
and medical treatment of members and 
former members of the uniformed serv¬ 
ices, civilians, and dependents receiving 
medical care under Air Force auspices; 


performance of research studies and 
compilation of statistical data. Officials 
and employees of other components of 
the Department of Defense and other 
Departments and agencies of the Exec¬ 
utive Branch of government in the per¬ 
formance of their official duties relat¬ 
ing to the coordination of child advocacy 
programs, medical care and research 
concerning child abuse and neglect. The 
Attorney General of the United States or 
his authorized representatives in connec¬ 
tion with litigation, or other matters un¬ 
der the direct jurisdiction of the Depart¬ 
ment of Justice or carried out as the le¬ 
gal representative of th$ Executive 
Branch agencies. Federal, state or local 
governmental agencies when it is deemed 
appropriate to utilize civilian resources 
in the counseling and treatment of indi¬ 
viduals or families involved in child 
abuse or neglect, or when it is deemed 
appropriate or necessary to refer a case 
to civilian authorities for civil or crim¬ 
inal law enforcement. Authorized of¬ 
ficials and employees of private organi¬ 
zations and individuals for health re¬ 
search in the interest of the federal gov¬ 
ernment and the public; and authorized 
surveying bodies for professional certifi¬ 
cation and accreditation. 

Policies and practice* for storing, retriev¬ 
ing, acceding, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

Records may be stored in file folders, 
microfilm or magnetic tape, punched 
cards, machine lists, discs, and other 
computerized or machine readable 
media. 

Retrievahility: 

Records are retrieved by name of the 
abused or neglected child and the social 
security number of the sponsor or 
guardian. 

Safeguards: 

Records are maintained in various 
kinds of filing equipment in specified 
monitored or controlled access rooms or 
areas. Public access is not permitted. 
Records are accessible only to author¬ 
ized personnel that are properly screened 
and trained, and on a need to know 
basis only. Computer terminals are lo¬ 
cated In supervised areas with access con¬ 
trolled by password or other user code 
system. 

Retention and <Ji*po*aI: 

Retained in office files for five years 
after the end of year in which case was 
closed, retired to National Personnel 
Records Center (Civilian), 111 Winne¬ 
bago Street, St. Louis, Missouri 63118. 
System malinger(») and uddrc»: 

The Surgeon General, Headquarters 
United States Air Force, Major Com¬ 
mand Surgeons, commanders of medical 
centers, hospitals, and clinics. 

Notification procedure*: 

Requests from individuals should be 
addressed to the Systems Manager at 


Air Force hospitals, medical centers and 
clinics. Requests should include name, 
social security account number of spon¬ 
sor location, and place of incident. 

Record access procedures? 

Individual can obtain assistance in 
gaining access from the Systems Man¬ 
ager. Mailing addresses are in the De¬ 
partment of Defense directory in the ap¬ 
pendix to the Air Force’s systems notice. 

Contesting record procedures: 

The Air Force’s rules for access to rec¬ 
ords and for contesting and appealing 
initial determinations by the individual 
concerned may be obtained from the 
Systems Manager. 

Record source categoric*: 

Reports from physicians and other 
medical department personnel reports 
and information from other sources in¬ 
cluding educational institutions, medical 
institutions, law enforcement agencies, 
public and private health and welfare 
agencies, and witnesses. 

System exempted from certain provision* 

of the act: 

Parts of this system may be exempt 
under 5 U.S.C. 552a(k) (2) and (5)., as 
applicable. For additional information 
contact the System Manager(s). 

Frankie S. Estep, 

Air Force Federal Register. 
Liaison Officer, Directorate of 
Administration. 

Maurice W. Roche, Director, 
Correspondence and Directives 
OASD (.Comptroller). 

[FR Doc.76-37614 Filed 12-22-76:8 45 am) 


Department of the Air Force 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

December 2. 1976. 

The USAF Scientific Advisory Board 
Division Advisory Group. Aeronautical 
Systems Division, will hold meetings on 
January 20, 1977 from 8:30 a.m. to 5:00 
p.m. and January 21.1977 from 8:30 a m. 
to 5:00 p.m . at Wright-Patterson Air 
Force Base. Ohio, in Room 222, Building 
14. Area B. 

The Group will receive classified brief¬ 
ings and hold classified discussions on 
selected programs and projects relating 
to the missions of the Aeronautical Sys¬ 
tems Division and Air Force Wright 
Aeftmautical Laboratories. 

The meetings concem matters listed in 
Section 552(b) of Title 5, United States 
Code, specifically subparagraph (1) 
thereof, and that accordingly the meet¬ 
ings will be closed to the public. 

For further information contact the 
Scientific Advisory’ Board Secretariat 
at 202-697-8404. 

Frankie S. Estep, 

Air Force Federal Register Liai¬ 
son Officer, Directorate of Ad¬ 
ministration. 

(FR Doc.76-37657 Filed 12-22-76;8:45 am) 
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Department of the Army 
RDX/HMX EXPANSION FACILITY 

Note of Filing of Draft Environmental 
Impact Statement 

In compliance with the National En¬ 
vironmental Policy Act of 1969, the Army 
on November 1975, filed with the council 
on Environmental Quality, a draft en¬ 
vironmental impact statement concern¬ 
ing the establishment of an RDX/HMX 
Expansion Facility. 

Copies of the statement have been for¬ 
warded to concerned Federal, State, and 
local agencies. Interested organizations 
or individuals may obtain copies from 
the Project Manager Munitions Produc¬ 
tion Base and Modernization ATTN: 
Explosives Branch. Dover, NJ 07801 
(phone: (201) 328-2603). 

In the Washington area inspection 
copies may be seen, during normal duty 
hours, in the Environmental Office. Office 
of the Assistant Chief of Engineers. 
Room 1E676, Pentagon, Washington, 
D C. 20310 (phone: (202) 694-3434). 

Bruce A. Hildebrand. 

Deputy for Environmental Af¬ 
fairs, Office of the Assistant 
Secretary of the Army {Civil 
Works). 

JFR Doc.76-37658 Filed 12-22-76; 8 45 am| 


Office of the Secretary of Defense 

ADVISORY GROUP ON ELECTRON 
DEVICES 

Meeting 

The DoD Advisory Group on Electron 
Devices (AGED) will meet in closed ses¬ 
sion at 201 Varick Street. 9th Floor, 
New York, NY 10014 on 4 February 1977. 

The purpose of the Advisory Group is 
to provide the Director of Defense Re¬ 
search and Engineering, the Director, 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
Electron Devices. 

The meeting will be limited to review 
of research and development programs 
which the Military Departments pro¬ 
pose to initiate with industry, universi¬ 
ties or in their laboratories. The AGED 
will review# programs on microwave 
devices, night vision devices, lasers, in¬ 
frared systems and microelectronics. 
The review will include classified pro¬ 
gram details throughout. 

In accordance w r ith section 10(d) of 
Appendix I, Title 5, United States Code, 
it has been determined that this Advisory 
Group meeting concerns matters listed 
In section 552(b) of Title 5 of the United 
States Code, specifically, subparagraph 
<1> thereof, and that accordingly the 
meeting will be closed to the public. 

Maurice W. Roche. 

Director , Correspondence and 
Directives, OASD (Comptroller ). 

December 20,1976. 

IFR Doc.76-37629 Filed 12-22-76:8:45 amj 


IMAGING AND DISPLAY ELECTRON 
DEVICES ADVISORY GROUP 

Meeting 

Working Group C (Mainly Imaging 
and Display) of the DoD Advisory Group 
on Electron Devices (AGED) will meet 
in closed session at 201 Varick Street. 
9th Floor, New York, NY 10014 on 27 
January 1977. 

The purpose of the Advisory Group is 
to provide the Director of Defense Re¬ 
search and Engineering, the Director. 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices. 

The Working Group C meeting will be 
limited to review r of research and de¬ 
velopment programs which the Military 
Departments propose to initiate with in¬ 
dustry, universities or in their labora¬ 
tories. The special device area includes 
such programs as Infrared and Night 
Vision Sensors. The review will include 
classified program details throughout. 

In accordance with section 10(d) of 
Appendix I, Title 5, United States Code, 
it has been determined that this Advisory 
Group meeting concerns matters listed 
in section 552(b) of Title 5 of the United 
States Code, specifically Subparagraph 
(1) thereof, and that accordingly this 
meeting will be closed to the public. 

Maurice W. Roche, 
Director. Correspondence and 
Directives, OS AD (Comptroller ). 

December 20, 1976. 

[FR Doc.76-37627 Filed 12-22-76:8:45 am| 


LASER ELECTRON DEVICES ADVISORY 
GROUP 

Notice of Meeting 

Working Group D (Mainly Laser De¬ 
vices) of the DoD Advisory Group on 
Electron Devices (AGED) will meet in 
closed session at the Institute for Defense 
Analysis. 400 Army Navy Drive. Arling¬ 
ton, VA 22202 on 26 and 27 January 1977. 

The purpose of the Advisory Group is to 
provide the Director of Defense Research 
and Engineering, the Director, Defense 
Advanced Research Projects Agency and 
the Military Departments with technical 
advice on the conduct of economical and 
effective research and development pro¬ 
grams in the area of electron devices. 

The Working Group D meeting will be 
limited to review of research and de¬ 
velopment programs which the Military 
Departments propose to initiate with in¬ 
dustry. universities or in their labora¬ 
tories. The laser area includes programs 
on developments and research related to 
low energy lasers for such applications 
as battlefield surveillance, target des¬ 
ignation, ranging, communications, 
weapon guidance and data transmission. 
The review* will include details of clas¬ 
sified defense programs throughout. 

In accordance with section 10 (d> of 
Appendix I, Title 5. United States Code, 
it has been determined that this Advisory 


Group meeting concerns matters listed in 
section 552(b) of Title 5 of the United 
States Code, specifically Subparagraph 
(1) thereof, and that accordingly, this 
meeting will be closed to the public. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, OASD (Comptroller ). 

December 20, 1976. 

I FR Doc.76-37624 Filed 12-22-76;8:45 am) 


LOW POWER ELECTRON DEVICES 
ADVISORY GROUP 

Notice of Meeting 

Working Group B (Mainly Low' Pow'er 
Devices) of the DoD Advisory Group on 
Electron Devices (AGED) will meet in 
closed session at 201 Varick Street, 9th 
Floor, New York, NY 10014, on 3 Febru¬ 
ary 1977. 

The purpose of the Advisory Group is 
to provide the Director of Defense Re¬ 
search and Engineering, the Director. 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices. 

The Working Group B meeting will be 
limited to review of research and de¬ 
velopment programs which the Military 
Departments propose to initiate with 
industry, universities or in their labora¬ 
tories. The low power devices area 
includes such programs afc integrated cir¬ 
cuits. charge coupled devices and 
memories. The review will include details 
of classified defense programs through¬ 
out. 

In accordance with section 10(d) of 
Appendix I. Title 5. United States Code, 
it has been determined that this Ad¬ 
visory Group meeting concerns matters 
listed in section 552(b) of Title 5, of the 
United States Code, specifically subpara¬ 
graph (D thereof, and that accordingly, 
this meeting will be closed to the public. 

Maurice W. Roche, 
Director. Correspondence and 
Directives, OASD (Comptroller ). 

December 20. 1976. 

|FR Doc.76-37628 Filed 12 22 76:8:45 am] 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

GENERAL ADVISORY COMMITTEE; 

SOLAR WORKING GROUP 

Meeting 

Pursuant to provisions of the Federal 
Advisory Committee Act (Pub. L. 92-463. 
86 Stat. 770» in accordance with the pur¬ 
pose of section 26 of the Atomic Energy 
Act of 1954, as amended (42 U.S.C. 2036) 
and section 104(d) of the Energy Re¬ 
organization Act of 1974 (42 U.S.C. 5814). 
notice is hereby given that the General 
Advisory Committee will hold a meeting 
of its Solar Working Group on Janu¬ 
ary 13. 1977. The meeting will convene 
at 9:00 am., at ERDA Headquarters. 20 
Massachusetts Avenue. N.W.. Washing¬ 
ton. D C. 20545. 
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The meeting, which will be to discuss 
the status of the GAC’s review of ERDA’s 
solar research program, will be open to 
the public. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman is empowered to con¬ 
duct the meeting in a manner that in his 
judgment will facilitate the orderly con¬ 
duct of business. 

With respect to public participation, 
the following requirements shall apply: 

(a) Persons wishing to submit written 
statements on agenda items may do so by 
mailing 13 copies thereof, postmarked no 
later than January 3, 1977, to the Secretary, 
General Advisory Committee, U.S. Energy 
Research and Development Administration, 
Washington, D.C. 20545. Minutes of the meet¬ 
ing will be kept open for 30 days for the re¬ 
ceipt of writteirstatementa for the record. 

(b) Questions at the meeting may be pro¬ 
pounded only by members of the General 
Advisory Committee. 

(c) Seating to the public wUl be made 
available on a first-come, first-served basis. 

(d) The use of still, motion picture, and 
television cameras, the physical Installation 
and presence of which will not interfere 
with the course of the meeting, will be per¬ 
mitted both before and after the meeting 
and during any recess. The use of such 
equipment will not. however, be allowed 
while the meeting is in session. 

(e) Copies of the minutes will be made 
avaUable for copying, following their cer¬ 
tification by the Chairman, in accordance 
with the Federal Advisory Committee Act, 
at the Energy Research and Development 
Administration’s Public Document Room, 20 
Massachusetts Avenue, N.W., Washington, 
D.C. 20545. upon payment of all charges re¬ 
quired by law. 

(f) Anyone who plans to attend should 
contact Mr. Fisher Howe. Secretary of the 
GAC, UB. E.RJDAu, 20 Massachusetts Av¬ 
enue. N.W.. Washington. D.C. 20545; tele¬ 
phone (202) 376-4678, by January 12, 1977. 

Harry Peebles, 

Deputy Advisory Committee 
Management Officer . 

[FR Doc.76-37645 Filed 12-22-76;8:45 am] 


GEOTHERMAL ENERGY ADVISORY 
COMMITTEE 

Meeting 

In accordance with provisions of 
Pub. L. 92-463 (Federal Advisory Com¬ 
mittee Act), the Advisory Committee on 
Geothermal Energy (ACGE) will hold 
its second meeting on Monday, Janu¬ 
ary 10, 1977, from 9 a.m. to 5 p.m. f Fed¬ 
eral Room North. Quality Inn, 415 New 
Jersey Avenue NW., Washington, D.C. 
This meeting will be open to the public. 
The purpose of this meeting is: To re¬ 
view plans and activities of the Division 
of Geothermal Energy, U.S. Energy Re¬ 
search and Development Administra¬ 
tion: to discuss and to provide advice 
on programs and approaches to effective 
government-industry cooperation in the 
development of geothermal energy. 

The tentative, agenda for the meeting 
is as follows: 

9:00 am. Opening Remarks — Chairman 
ACGE, C&rel Otte, and ERDA 
Representatives: Dr. R. L. Hirsch. 
Dr. J. C. Bresee. 


9 :15 a.m. 


9:30 a.m. 


12:00 
1:30 p.m. 

2:00 p.m. 
3:45 p.m. 

4:00 p.m. 
4:45 p.m, 


5:00 pan. 


Minutes of September 16, 1976 
Meeting—Chairman ACGE. 
Review of Status of FY 1977 Pro¬ 
grams—Dr. J. C. Bresee and Staff. 

(a) Engineering Research 
and Development 

(b) Resource Exploration 
and Assessment 

- (c) Hydrothermal Technol¬ 
ogy Applications 
<d) Advanced Technology 
AppUcatlons 

(e) Utilization Experiments 

(f) Environmental Control 
and Institutional Studies 

(g) Loan Guaranty Program 
Lunch 

Summary of Meeting of Geother¬ 
mal Policy Council—Dr. J. C. 
Bresee 

Planning for FY ‘78 and Be¬ 
yond—Dr. J. C. Bresee and Staff 
Reorganization of Division of 
Geothermal Energy—Dr. J. C. 
Bresee 

General Discussion — Chairman, 

Carel Otte 

Closing Remarks — Chairman, 
Carel Otte 

Date and Location of Next Meet¬ 
ing—Chairman, Carel Otte 
Adjournment—Chairman, Carel 
Otte 


Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman is empowered to con¬ 
duct the meeting in a manner that in 
his judgment will facilitate the orderly 
conduct of business. 

With respect to public participation in 
agenda items, scheduled above, the fol¬ 
lowing requirements shall apply: 


(a) Persons wishing to submit written 
statements on agenda Items may do so by 
mailing 12 copies thereof, postmarked no 
later than January 5, 1977, to the Director, 
Division of Geothermal Energy, U.S. Energy 
Research and Development Administration, 
20 Massachusetts Avenue, N.W.. Washington. 
D.C. 20545. Comment shaU be directly rele¬ 
vant to the above agenda Items. Minutes of 
the meeting will be kept open for 30 days 
for the receipt of written statements for the 
record. 

(b) Information as to whether the meet¬ 
ing has been rescheduled or relocated can be 
obtained by a prepaid telephone call on 
January 7,1977 to the Division of Geothermal 
Energy. Energy Research and Development 
Administration, Helen Krupovich on (202) 
376-4904 between 8:30 a.m. and 5:00 p.m., 
e-s.t. 

(o) Questions at the meeting may be pro¬ 
pounded only by members of the Committee 
and ERDA officials assigned to participate 
with the Committee In Its deliberations. 

(d) Seating to the public will be made 
available on a first-come, first-served basis. 

(e) The use of still, movie, and television 
cameras, the physical installation and pres¬ 
ence of which will not interfere with the 
course of the meeting, will be permitted both 
before and after the meeting and during the 
recess. The use of such equipment will not. 
however, be allowed while the meeting is In 
session. 

(f) Copies of minutes will be made avail¬ 
able for copying, following their certifica¬ 
tion by the Chairman in accordance with the 
Federal Advisory Committee Act, at the 
Energy Research and Development Adminis¬ 
tration's Public Document Room. 20 Massa¬ 
chusetts Avenue, N.W.. Washington, DC. 


20545, upon payment of aU charges required 
by law. 

Harry L. Peebles, 
Deputy Advisory Committee 
Management Officer. 
[FR Doc.76-37644 Filed 12-22-76:8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

fFRL 661-7 J 

LIST OF VIOLATING FACILITIES 

Pursuant to Section 306 of the Clean 
Air Act (42 U.S.C. 1857 et seq., as 
amended by Public Law 91-604), the 
Federal Water Pollution Control Act, (33 
U.S.C. 1251 et seq.. as amended by Pub¬ 
lic Law 92-500), and Executive Order 
11738, EPA has been authorized to pro¬ 
vide certain prohibitions and require¬ 
ments concerning the administration of 
the Clean Air Act and Federal Water 
Pollution Control Act with respect to 
Federal contracts, grants or" loans. On 
April 16, 1975, regulations implementing 
the requirements of the statutes and the 
Executive Order were promulgated in the 
Federal Recister (see 40 CFR Part 15, 
40 F.R. 17124, April 16. 1975). Section 
15.20 of the regulations provides for 
the establishment of a List of Violating 
Facilities which will reflect those facili¬ 
ties ineligible for use in nonexempt Fed¬ 
eral contracts, subcontracts, grants, sub¬ 
grants, loans, or subloans. 

The representatives of any facility 
under consideration for listing are af¬ 
forded the opportunity to appear at a 
Listing Proceeding conducted by the Di¬ 
rector, Office of Federal Activities. List¬ 
ing occurs when the Director determines 
there is adequate evidence of noncoin- 
pliance with clean air or water stand¬ 
ards. Federal. State, and local criminal 
convictions, civil adjudications, and ad¬ 
ministrative findings of noncompliance 
may serve as a basis for consideration of 
listing. However, in the case of a State 
or local civil adjudication or administra¬ 
tive finding, EPA may consider listing 
only at the request of the Governor. 

Tlie List of Violating Facilities is con¬ 
tained in two sublists. Sublist 1 includes 
those facilities listed on the basis of a 
conviction under section 113(c) of the 
Clean Air Act or section 309(c) of the 
Federal Water Pollution Control Act. 
Sublist 2 includes those facilities listed 
on the basis of any injunction, order, 
judgment, decree or other form of civil 
ruling by a Federal. 8tate or local court 
issued as a result of noncompliance: or 
a conviction in a State or local court for 
noncompliance; or on the basis of non- 
compliance with an order under section 
113(a) of the Clean Air Act or section 
309(a) of the Federal Water Pollution 
Control Act, or having been subjected to 
equivalent State or local proceedings to 
enforce clean air or water standards. 

The purpose of this Notice is to add 
the Ashland. Kentucky, facility of the 
Allied Chemical Corporation. Semet- 
Solvay Division, to Sublist 1 of the List 
of Violating Facilities. 
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No agency in the Executive Branch of 
Government shall enter into, renew, or 
extend any nonexempt contract, subcon¬ 
tract, grant, subgrant, loan or subloan 
where a facility listed would be utilized 
for the purpose of any such agreement. 

Pursuant to this authority, the Di¬ 
rector, Office of Federal Activities. U.S. 
Environmental Protection Agency, cer¬ 
tifies that the following facilities have 
been placed on the List of Violating Fa¬ 
cilities as of December 17, 1976. The List 
of Violating Facilities will be revised pe¬ 
riodically as any listings or de-listings 
occur. 

List of Violating Facilities 
Sublist 1 

Allied Chemical Corporation, Semet-Solvay 
Division, Ashland. Kentucky 

Sublist 2 

Del Monte de Puerto Rico, Inc., Mayaguez. 

Puerto Rico 

Star-KLst Carlbe. Inc., Mayaguez. Puerto Rico 
Dated: December 17, 1976. 

Rebecca W. Hanmer. 

Director. 

Office o/ Federal Activities. 
(FR Doc 76-37749 Filed 12 22-76;8:45 arn| 


|OPP- 42034; FRL 661 8 | 

NORTH DAKOTA 

Approval of State Plan for Certification of 
Pesticide Applicators 

Section 4(a)(2) of the Federal In¬ 
secticide, Fungicide and Rodenticide Act 
(FIFRA), as amended (86 Stat. 973: 7 
U.S.C. 136>, and the implementing reg¬ 
ulations of 40 CFR Part 171, require each 
State desiring to certify applicators to 
submit a plan to EPA for its certification 
program. Any State certification pro¬ 
gram under this section shall be main¬ 
tained in accordance with the State Plan 
approved under this section. 

On November 8, 1976, notice was pub¬ 
lished in the Federal Register (41 FR 
49190) of the intent of the Regional Ad¬ 
ministrator. EPA Region VIII, to approve 
the North Dakota State Plan for Certifi¬ 
cation of Pesticide Applicators (North 
Dakota State Plan). Complete copies of 
the North Dakota State Plan, with the 
exception of examinations, were made 
available for public inspection at the 
Agency’s Region VIII office in Denver, 
Colorado, at the office of the North 
Dakota Department of Agriculture. Bis¬ 
marck. North Dakota, and at the 
Agency’s Technical Service Division. Fed¬ 
eral Register Section, Office of Pesticide 
Programs. EPA Headquarters. Washing¬ 
ton, D.C. 

There were no comments received con¬ 
cerning the North Dakota State Plan 
during the thirty day comment period. 

The North Dakota State Plan will re¬ 
main available for public inspection at 
the North Dakota Department of Agri¬ 
culture, State Capitol, Bismarck. North 
Dakota. 

It has been determined that the North 
Dakota State Plan satisfies the require¬ 
ments of section 4(a) (2) of the amended 


FIFRA and of 40 CFR Part 171. Accord¬ 
ingly. the North Dakota State Plan is 
approved. 

Effective Date 

Pursuant to section 4<d> of the Ad¬ 
ministrative Procedures Act, 5 U.S.C. 553 
<d>. the Agency finds that there is good 
cause for providing that the approval 
granted herein to the North Dakota State 
Plan shall be effective upon signature of 
this notice. Neither the North Dakota 
State Plan itself nor this Agency’s ap¬ 
proval of the Plan creates any direct or 
immediate obligation on pesticide appli¬ 
cators or other persons in the State of 
North Dakota. Delays in starting the 
work necessary to implement the Plan, 
such as may be occasioned by providing 
some later effective date for this ap¬ 
proval. are inconsistent with the public 
interest. Accordingly, this approval shall 
become effective immediately. 

Dated: December 14. 1976. 

John A. Green. 

Regional Administrator. 

EPA Region VIII. 

|FR Doc.76 37750 Filed 12-22 76:8:45 am| 


| FRL 602 X: Pesticide Enforcement Policy 
Statement No. 6| 

STRUCTURAL PEST CONTROL 

Use and Labeling of Service Containers 

for the Transportation or Temporary 

Storage of Pesticides 

I. General Background. 

On May 5. 1975. the Environmental 
Protection Agency (EPA) published in 
the Federal Register a document en¬ 
titled “Institution of Enforcement Policy 
Statements” 140 FR 19526). It was the 
Agency’s purpose in instituting this se¬ 
ries of Pesticide Enforcement Policy 
Statements <PEPS> to inform the gen¬ 
eral public and persons engaged in the 
formulation, distribution, sale, applica¬ 
tion. or other use of pesticides of the poli¬ 
cies adopted by the Agency in the exer¬ 
cise of its prosecutorial discretion in the 
enforcement of the provisions of the 
Federal Insecticide, Fungicide, and Ro¬ 
denticide Act. as amended in 1972 and 
1975 (Pub. L. 92-516; 86 Stat. 973; Pub. 
L. 94-140; 89 Stat. 751; 7 U.S.C. 136 et 
seq.; hereinafter referred to as FIFRAJ. 
PEPS are prepared and published by 
EPAs Office of Enforcement. Unless 
otherwise expressly provided, a PEPS in¬ 
dicates how the Agency will exercise its 
prosecutorial discretion, and does not in¬ 
terpret the law or otherwise define what 
is and what is not lawful conduct under 
FIFRA. The Office of Enforcement will 
revoke or amend any PEPS which is in¬ 
consistent with regulations interpreting 
FIFRA which are subsequently promul¬ 
gated by the Administrator.’ A detailed 
explanation of the purpose and scope of 
PEPS was set forth in the May 5, 1975, 
Federal Register notice. 


4 Th© Agency anticipates that the exemp¬ 
tion from enforcement sanctions which is 
outlined In this PEPS will be superseded by 
regulations having the same effect, published 
pursuant to section 25(b) of the Act. 


IX. Subject and Scope of This PEPS. 

This PEPS addresses two pesticide 
transportation and storage practices 
which are commonly engaged in by pro¬ 
fessional structural pest control opera¬ 
tors. The first practice consists of trans¬ 
ferring or repackaging portions of a pes¬ 
ticide concentrate 3 4 into a service con¬ 
tainer a for the purpose of transporting 
it to the application site, or of temporar¬ 
ily storing the pesticide prior to appli¬ 
cation. This practice allows the pest con¬ 
trol operator to purchase large quanti¬ 
ties of a pesticide concentrate and then 
mix. store, and transport smaller por¬ 
tions for actual application. 

The second practice addressed in this 
PEPS involves the utilization of service 
containers for the pre-measure and pre¬ 
mixture of quantities of use-dilution 
preparations ' of pesticides at a storage 
site prior to application, and for the 
transportation of such use-dilution prep¬ 
arations to the application site. These 
practices lessen the possibility of spillage 
at the application site, and help to in¬ 
sure that accurate and consistent dosage 
levels are used with each application. 

HI. Jurisdiction to Regulate the Use 
and Labeling of Service Containers: 

It Is the opinion of the Agency that 
professional pest control operators who 


3 As used in this PEPS, the term "pesticide 
concentrate” means any formulation of 
chemicals which has not been diluted or al¬ 
tered as specified on the label or labeling for 
the purpose of producing the concentration 
of the pesticide required for a particular pur¬ 
pose or effect provided on its accepted label 
or labeling. 

3 As used in this PEPS, the term "service 
container” means any container utilized to 
hold, store, or transport a pesticide concen¬ 
trate or a pesticide use-dilution preparation, 
other than (a) the original labeled container 
provided by the manufacturer, (b) the meas¬ 
uring device, or (c) the application device. 
Containers used for the recovery and dis¬ 
posal of pesticides and target pests (e.g., con¬ 
tainers used to recover rodent bait appara¬ 
tuses together with dead rodents) are not 
deemed to be service containers within the 
meaning of this PEPS. Pesticides in such con¬ 
tainers must be handled and disposed of In 
a manner consistent with the disposal in¬ 
structions on the EPA-accepted label or pur¬ 
suant to the Recommended Procedures for 
Disposal and Storage Issued by the Agency 
pursuant to FIFRA section 19. 

4 As used in this PEPS, the term "use-dilu¬ 
tion preparation" means a pesticidal prepara¬ 
tion which is mixed with a diluent and at 
a rate specified on the label or labeling which 
produces the concentration of the pesticide 
for a particular purpose or effect provided on 
such accepted label or labeling. 

’• Tills part of PEPS No. 6 represents an out¬ 
line of the Agency's legal interpretation of 
the effect of the 1972 amendments and the 
implementing regulations on the authority 
of the Agency to regulate the activities of 
pest control operators with respect to the 
use of service containers. As indicated above. 
PEPS generally describe how the Agency will 
exercise its prosecutorial discretion under 
FIFRA. As in this instance, any portion of a 
PEPS which interprets the law will be ac¬ 
companied by an express Indication that the 
portion is in fact Interpretive. All Interpre¬ 
tive portions of a PEPS have the concurrence 
of the Agency's Office of General Counsel. For 
a more detailed exposition of the Agency's 
jurisdiction to regulate the use and labeling 
of service containers, see the Appendix to this 
PEPS. 
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supply and apply pesticides lor hire en¬ 
gage in the distributing or sale of pes¬ 
ticides within the meaning of FIFRA.* * 
FIFRA section 9(a) authorizes the Agen¬ 
cy to perform without a warrant the ad¬ 
ministrative inspection of places where 
pesticides are ‘/held for distribution or 
sale.” These inspections may be per¬ 
formed for the purpose of obtaining 
samples of pesticides, including the con¬ 
tents of service containers, of reviewing 
labeling on pesticides, including the ab¬ 
breviated labeling on service containers, 
and of inspecting books and records 
which the firm may maintain regard¬ 
ing the delivery, movement, or holdin g 
of pesticides, as authorized by FIFRA 
section 8(b). 

FIFRA section 12(a)(1)(E) provides 
that it is unlawful “* * • to distribute, 
sell, offer for sale, (or) hold for sale * • * 
any pesticide which is • ♦ • misbranded.” 
The sale or distribution of a pesticide 
concentrate or of a use-dilution prepara¬ 
tion T in a container other than the orig¬ 
inal container bearing the EPA-accepted 
labeling constitutes a literal violation of 
FIFRA section 12(a)(1)(E). Thus, it is 
technically illegal for a structural pest 
control operator performing pest control 
services for hire to utilize service con¬ 
tainers to store or transport pesticides. 9 

IV. Summary of Enforcement Policy 
Regarding the Use and Labeling of Serv¬ 
ice Containers. 

The Agency finds that the utilization 
of service containers has generally bene¬ 


• This construction of FIFRA (and the reg¬ 
ulatory consequences It implies) Is consistent 
with the regulatory scheme of FIFRA which 
subjects pest control professionals to more 
regulatory scrutiny than persons who are not 
in the business of supplying or applying 
pesticides. Further rationale for this Inter¬ 
pretation of FIFRA appears in the Appendix 
to this PEPS. 

This construction of FIFRA IS not meant 
to affect the construction of other Federal. 
State, or local laws or regulations such as 
laws or regulations dealing with sales tax, 
employment licensing, vehicle licensing, lia¬ 
bility bonding, or other similar matters. 

T This policy statement applies only to the 
utilization of service containers by structural 
pest control operators for the transportation 
or temporary storage of "end-use" pesticides 
which (a) bear on their label directions for 
use-dilution preparation and for end-use ap¬ 
plication, or (b) are already prepared in a 
use-dilution preparation for the control of 
pests. No pesticide which is intended solely 
for use In manufacturing may be transferred 
for transportation or temporary storage into 
a rervice container. 

* FIFRA section 12(a)(1)(E) is generally 
designed to assure that the formulation of 
the product (whether in the original un¬ 
broken container or transferred into a service 
container) conforms to the strength, purity 
or other standards of quality which were 
accepted by the Agency In the registration 
process; that labeling adequate to clearly 
communicate use instructions and necessary 
warning precautions to persons handling the 
pesticide accompanies the product in the 
channels of trade; and that the identity of 
the person responsible for the integrity of 
the product and its labeling Is always ascer¬ 
tainable. 


ficial effects and need not cause unrea¬ 
sonable risks of harm to man or the en¬ 
vironment. However, to require each 
service container to bear a full end-use 
label may materially inhibit the utiliza¬ 
tion of service containers by structural 
pest control operators. Accordingly, the 
Office of Enforcement, in the exercise of 
its prosecutorial discretion, has deter¬ 
mined that it will refrain from prosecut¬ 
ing s truct ural pest control operators 
under FIFRA section 12(a) for the utili¬ 
zation of service containers to transport 
or temporarily store end-use pesticides, 
if all of the following conditions and 
limitations are met: 

(A) An abbreviated label, securely at¬ 
tached to the service container, includes the 
following information: 

1. Pesticide Concentrate. If the pesticide to 
bo transported or stored in the service con¬ 
tainer is a pesticide concentrate; 

a. The name, address, and telephone num¬ 
ber of the pest control firm; 

b. Product name; 

c. EPA Registration number; 

d. Name and percentage of active ingredi¬ 
ents; and 

e. Signal word from registered label. 

2. Use-dilution Preparation. If the pesti¬ 
cide to be transported or stored in the service 
container is a use-dilution preparation of 
the product an end-use pesticide: 

a. The name, address, and telephone num¬ 
ber of the pest control firm; 

b. Product name, preceded by the word 
“Diluted”; 

c. EPA registration number, preceded by 
the words “Derived from"; 

d. Name and percentage of active ingredi¬ 
ent as diluted; and 

e. Signal word from the registered label. 

<B) A reference copy of the EPA-accepted 

labeling for the registered product is in the 
possession of the Arm at its place of business 
at the time of the application and is made 
available to an appropriate regulatory official 
of the Agency upon request; and 

(C) The user complies with all use in¬ 
structions, warnings, precautions, and pro¬ 
hibitions which appear on the EPA accepted 
label or labeling of the registered product; 
and 

(D) The service container conforms in all 
respects with any applicable container or 
packaging requirements for pesticide prod¬ 
ucts: and 

(E) The pesticide in the service container 
is not sold, distributed or given away for 
application or other use by another person. 

The limiting and defining provisions 
contained in section V of this PEPS are 
an elaboration of the conditions A 
through E above. Whether the user has 
reasonably met the requirements set 
forth in tiiis PEPS will be determined by 
the Agency on a case-by-case basis. The 
burden of showing that the requirements 
set forth herein have been met rests with 
the person engaging in the transporta¬ 
tion or temporary storage of a registered 
pesticide in a service container.* 


•This PEPS in no way affects the author¬ 
ity of a State, acting pursuant to FIFRA sec¬ 
tion 24(a), to add further restrictions re¬ 
garding the sale or use of a Federally-regis¬ 
tered product, or in accordance with State 
law. to prohibit particular activities Involv¬ 
ing Federally-registered pesticides within 


V. Elaboration of the Pesticides En¬ 
forcement Policy Regarding Use and 
Labeling of Service Containers. 

A. Abbreviated Labeling for Pesticide 
Concentrates or Use-Dilution Prepara¬ 
tions of Pesticides. 

The abbreviated labeling noted above 
Is designed to assure that adequate In¬ 
formation regarding the particular for¬ 
mulation and/or dilution of the product 
can be ascertained in case of medical 
emergency. The abbreviated label must 
include the signal word [e.g., ‘‘Warning,” 
“Caution,” “Poison,” together with skull 
and cross bones] which appears on the 
accepted label of the end-use product, or 
which is appropriate to the use-dilution 
preparation of that product if specified 
on the accepted label. No other written 
or graphic material may appear on the 
service container. This s ervice container 
labeling is subject to the FIFRA prohibi¬ 
tions against false or misleading state¬ 
ments on product labels. 

The abbreviated label must be clearly 
legible and securely attached to the serv¬ 
ice container throughout the active life 
of the container or until the container 
has been properly disposed of or recycled. 
The abbreviated label must be replaced 
as frequently as necessary to meet these 
requirements.' 0 

When several service containers, each 
containing pesticide concentrates or use- 
dilution preparations, are stored or con¬ 
tained in a larger compartment or carry¬ 
ing case, each individual service contain¬ 
er must bear the abbreviated label de¬ 
scribed above. 

B. Reference Copy of EPA-Approved 
Label. 

A reference copy of the EPA-accepted 
end-use label bearing use instructions, 
precautionary statements, and medical 
treatment instructions must be retained 
by the firm at Its place of business. It is 
the responsibility of the firm as well as 
of the service technician who performs 
each pest control application to assure 
that pesticides are used in the manner 
specified on the accepted labeling. To 


that State. The election by a State to im¬ 
pose further restrictions upon the sale or 
use within that State of a Federally-regis¬ 
tered product will not affect tho Agency's 
exercise of prosecutorial discretion under 
FIFRA. An applicator or other person who 
complies with the requirements set forth in 
Sections IV and V of this PEPS but who does 
not comply with the additional requirements 
established by a State pursuant to FIFRA 
section 24(a), may he subject to liability 
under State law. All persons utilizing service 
containers pursuant to this PEPS are en¬ 
couraged to familiarize themselves with ap¬ 
plicable State laws or regulations. 

*®The label may be of any appropriate ma¬ 
terial. such as paper, gummed paper, metal 
foil imprinted by hand or by typewriter, or 
a metal tag requiring stamping. As needed 
to maintain clear legibility, the label may be 
covered with a clear plastic film or seal, or 
placed in a cellophane, glasslne, or other 
transparent covering. The labels may be at¬ 
tached by any practical means, such as with 
wire, chain, plastic latch or cord, as required 
to withstand the wear, or the corrosive or 
solvent action of the pesticide In the con¬ 
tainer. 
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achieve this goal, the Arm should train 
the service technician regarding the pro¬ 
visions and precautions wihch appear on 
the end-use label, and provide technical 
application instructions as necessary. 

C. Directions for Use and Other Pre¬ 
cautionary Labeling. 

All directions for use and all warning 
and precautionary statements which ap¬ 
pear on the end use label pertain to the 
use of the pesticide in a service container. 
This includes, without limitation, those 
label statements pertaining to applica¬ 
tion site, target pests, product mixing 
and preparation procedures, application 
method and dosage rate, protective 
clothing or equipment requirements, 
storage and disposal practices, or other 
precautionary labeling and warning 
statements. 11 II a label expressly prohib¬ 
its the transfer of a product from the 
original container into a service contain¬ 
er, any violation of that prohib ition will 
constitute a violation of FIFRA section 
12(a) (2) (G), and may subject the user 
to enforcement sanctions. 

D. Container Size and Packaging Re¬ 
quirements. 

The service container must conform 
in all respects with any applicable con¬ 
tainer and packaging requirements for 
service containers established by EPA or 
by any other agency exercising statutory 
Jurisdiction. 1 * Containers which have 
been used for food, feed, beverages, drugs 
or cosmetics or which are in any signifi¬ 
cant way (e.g., by shape, size, or mark¬ 
ings) identified with food, feed, bever¬ 
ages, drugs or cosmetics may not be used 
as service containers for pesticides. Serv¬ 
ice containers and their caps or closures 
must be of such construction and design 


“The service container must be disposed 
of In a manner consistent with the disposal 
instructions on the EPA-approved product 
label or pursuant to the Recommended Pro¬ 
cedures for Disposal and Storage of Pesticides 
Issued by the Agency pursuant to FIFRA sec¬ 
tion 19. Furthermore, the service container 
must be used and re-used In a manner which 
will avoid the contamination of the pesticide 
concentrate or use-dilution preparation of 
the pesticide. Any contamination due to 
faulty rinsing procedures wUl be a violation 
of FIFRA section 12(a) (1) (E) and may sub¬ 
ject the user to enforcement sanctions. 

“FIFRA section 25(c)(3) empowers the 
Administrator • • • to establish standards 
(which shall be consistent with those estab¬ 
lished under the authority of the Poison Pre¬ 
vention Packaging Act (Public Law 91-601)) 
with respect to the package, container, or 
wrapping in which a pesticide or device is 
enclosed for use or consumption. In order to 
protect children and adults from serious 
injury or Illness resulting from accidental 
ingestion or contact with pesticides or de¬ 
vices regulated by this Act as well as to ac¬ 
complish the other purposes of this Act: 

However, no such contalnerlng or packag¬ 
ing requirements have yet been promulgated 
by the Administrator. Compliance with the 
provisions of this PEPS docs not necessarily 
satisfy applicable requirements of Interim 
Regulations regarding the transportation of 
hazardous materials which have been pro¬ 
mulgated by the U.S. Department of Trans¬ 
portation at 49 CFR Parts 171.177. |41 FIX 
42364; September 27, 19761. 


as to withstand hazards of normal usage 
without breaking, rupturing, or leaking. 
The design must also be such as to facil¬ 
itate the removal of the pesticide without 
risk of spillage. 

E. Prohibition Against Further Sale or 
Distribution. 

The service container holding the pest¬ 
icides must remain in the sole and actual 
possession of the firm utilizing the serv¬ 
ice container. It may neither be sold, dis¬ 
tributed, nor given away for use by an¬ 
other person. Any such sale, distribution, 
or gift of a pesticide for use by another 
person would require compliance with 
the registration requirements of FIFRA 
section 3, and the esta blishm ent registra¬ 
tion requirement of FIFRA Section 7. 
Any sale or distribution of a pesticide in 
a service container for use by another 
person w r ill subject the seller or distrib¬ 
utor to liability under FIFRA sections 
12(a)(1)(A) and 12(a) (2) (L). 

VI. Public Comment. 

The Administrative Procedure Act (5 
U.S.C. 553(b)) provides that the solici¬ 
tation of comments is not required of 
Federal agencies for “interpretative 
rules, general statements of policy, rules 
of agency organization, procedure, or 
practice.'’ EPA has determined that this 
PEPS falls within this exemption from 
the requirements to solicit public com¬ 
ment. Accordingly, the Agency is not so¬ 
liciting public comment regarding mat¬ 
ters published in this notice. However, 
interested persons are invited to submit 
written comments regarding the policy 
set forth in this PEPS. These comments 
should be addressed.to the Pesticides and 
Toxic Substances Enforcement Division 
(EN-342), Office of Enforcement, U.S. 
Environmental Protection Agency. 401 M 
Street. S.W., Room 3624, Washington. 
D.C. 20460. Three copies of these com¬ 
ments should be submitted to facilitate 
the work of the EPA and others inter¬ 
ested in inspecting such documents. 

Dated: December 17,1976, 

' Stanley W. Legro, 
Assistant Administrator 
for Enforcement. 

Appendix Regarding EPA’s Jurisdiction to 

Regulate The Use and Labeling of Serv¬ 
ice Containers 

It is the opinion of the Agency that the 
terms “distribute*', “seU*\ “offer for sale” 
and “hold for sale” as they are used in 
FIFRA apply to the typical service work of 
structural pest control operators who supply 
and apply Federally registered pesticides for 
hire. 1 The Agency finds that this construc¬ 
tion of FIFRA (and the regulatory conse¬ 
quences which it implies) is consistent with 
the regulatory scheme of FIFRA and with its 
legislative history. The Senate Committee on 
Agriculture and Forestry envisioned that the 
level of regulatory scrutiny to which people 


'In the event that the customer himself 
supplies the pesticide which is to be used, 
and the pest control operator Is hired solely 
to perform the pesticide application, the pest 
control operator would not be considered to 
be distributing, selling, or holding for dis¬ 
tribution or sale the pesticide which he 
applies. 


would be subject under FIFRA Should be In 
proportion to their level of knowledge about 
pesticides. This suggests that persons who 
supply and apply pesticides for hire Were In¬ 
tended to be the objects of more rigorous 
regulation than were non-professional pesti¬ 
cide users. The Committee noted that be¬ 
cause of their "greater knowledge of the 
dangers of pesticides and greater familiarity 
with the law regulating their use,” higher 
civil penalties would be assessed “for an 
offense by person(s) in the business of mak¬ 
ing, or applying pesticides.” * 

L FIFRA Section 3—Registration of Pesti - 
ci des. 

FIFRA seetton 3(a) (7 U.S.C. 136a(a) pro¬ 
vides in pertinent part that 

• • • no person • • • may distribute, sell, 
offer for sale, hold for sale, • • • to any per¬ 
son any pesticide which Is not registered with 
tho Administrator. 

Before a pesticide product which Is not 
encompassed within the terms of an existing 
registration enters the channels of trade, 
a separate registration must be obtained. 
Changes In the formulation of a registered 
product, changes in accepted labeling, as wen 
as any repackaging of a pesticide Into an¬ 
other container will activate the registra¬ 
tion requirement, unless the purposes of 
product registration would be fully met by 
carrying forward the Federal registration of 
the constituent product* 

The Agency finds that a pesticide con¬ 
centrate or a use-dilution preparation of a 
registered end-use pesticide which remains 
within the sole and actual possession of the 
rcpackager/reformulator throughout Its dis¬ 
tribution, sale and use Is encompassed within, 
the terms of the registration of the constitu¬ 
ent product and is thereby Itself a registered 
pesticide.* On the other hand, pest control 
operators who hold pesticides In inventory 
and sell pesticides for application by other 
persons are considered to “distribute,” “sell,” 
“offer for sale,” or “hold for sale.” This activ¬ 
ity invariably activates the registration re¬ 
quirements of FIFRA section 3 and section 7. 
Failure to comply with these requirements 
will subject such producers to liability under 


3 Emphasis added. Supplemental Report to 
S. Rep. No. 92-638, 92d Cong. 2d Sess. 23 
(1972). It is also noted that the pest con¬ 
trol operator sells not only the pesticide ap¬ 
plication service, but also sells the pesticide 
used in performing the application. The price 
paid by tho customer reflects both the cost 
of the service and tho cost of the pesticide. 
As such, the pest control operator is en¬ 
gaged in the sale and distribution of a pesti¬ 
cide in the Course of (and In addition to) the 
application of tho pesticide. 

3 The broad purposes of the registration 
process are four fold. First, registration of 
a product provides a mechanism for the 
review of Information regarding the safety 
and efficacy of the pesticide as proposed for 
use (and as likely to be used) under wide¬ 
spread and commonly recognized practice. 
Second, registration of a product provides 
EPA with the opportunity to review the pro¬ 
posed label and labeling of the product. To 
support registration, such labeling must 
clearly communicate the directions for use 
for the product and such warnings and pre¬ 
cautions as are necessary for the safe and 
efficacious use of the pesticide. Third, regis¬ 
tration of a product identifies the party ac¬ 
countable for Its Integrity of composition, 
labeling and effects resulting from use. 
Fourth, registration of a product is the 
mechanism which assures that this relevant 
Information Is communicated to the ultimate 
user of the product. 


FEDERAL REGISTER. VOL. 41, NO. 248—THURSDAY, DECEMBER 23, 1976 







NOTICES 


FIFRA section 12(a)(1)(A) and section 12 
(a)(2)(L). 

It is the opinion of the Agency that the 
transfer into a service container of a pesticide 
concentrate or a use-dilution preparation of 
a registered pesticide, (in accordance with 
its end-use labeling) does not require the 
separate registration of the new formulation 
so long as the transferred pesticide concent¬ 
rate or the use-dilution preparation remains 
within the sole and actual possession of the 
pest control operator performing the trans¬ 
fer. In such cases, the transferred quantity 
of the pesticide concentrate or the use-dilu¬ 
tion preparation is encompassed within the 
terms of the registration of the constituent 
product; thus, the purposes of FIFRA sec¬ 
tion 3 have been satisfied by the registration 
of the original product. It would serve no 
purpose to require each transferred quantity 
of the already registered pesticide or each 
use-dilution preparation to be separately 
registered. 4 * 6 

It is noted that this policy applies only 
to end-use pesticides. Any reformulation or 
repackaging of a registered technical grade 
pesticide approved only for manufacturing 
uses for the purpose of further distribu¬ 
tion or sale, will activate the registration re¬ 
quirement of FIFRA. The sale or distribution 
of such a product prior to approval of a 
separate registration is a violation of FIFRA 
section 12(a) (1) (A). 

n. FIFRA Section 12(a) (I) (E)—Pesticide 
Labeling. 

Structural pest control operators who sup¬ 
ply and apply pesticides in performing pest 
control services are deemed to “distribute,” 
or “sell,*’ pesticides within the meaning of 
FIFRA section 12(a)(1). Under section 12 
(a)(1)(E) [7 U.S.C. 136j(a) (1) (E)), it is 
unlawful for any person in any state to dis¬ 
tribute, sell, offer for sale, hold for sale, • • • 
to any person * • • (E) any pesticide which 
is • ♦ • misbranded. 

A pesticide concentrate or a use-dilution 
preparation is misbranded if its labeling 
falls to meet the standards set forth in 
FIFRA section 2(q). The sale or distribu¬ 
tion by a structural pest control operator of 
pesticides in service containers whose labels 
do n ot conform with the requirements of 
FIFRA section 2(q) constitutes a violation 
of FIFRA section 12(a) (1) (E) and may sub¬ 
ject the viol ator to civil or criminal penalties 
under FIFRA. except as otherwise provided 
in PEPS No. 6. 

III. FIFRA Section 0(a)— Inspection of 
Establishments. 


4 The pesticide concentrate and use-dilu¬ 
tion preparation of an end-use pesticide 
which is transferred into a service contain¬ 
er in which it is stored or transported by 
the structural pest control operator, is It¬ 
self a pesticide within the meaning of FIFRA. 
However, the fact that structural pest con¬ 
trol operators distribute or sell pesticides 
does not, standing alone, require the registra¬ 
tion of any pesticide product resulting from 

the reformulation or repackaging by an op¬ 
erator of a currently registered product. The 
requirement that the product which is for¬ 
mulated by the operator be registered is ac¬ 
tivated when the new formulation is not 
encompassed within the terms of aq exist¬ 
ing registration, and when the purposes of 
Federal registration are not otherwise satis¬ 
fied with respect to the operator's formu¬ 

lation. 

h Where the new pesticide product remains 
at all times within the sole and actual pos¬ 
session of the pest control operator, he will 
be the party accountable for the formulation 
in the service container. The safety and ef¬ 
ficacy of the formulation will have been 
assessed and appropriate label directions. 


FIFRA section 9(a) authorizes the Agency 
to enter, for the purpose of conducting rou¬ 
tine inspections, “any establishment or other 
place where pesticides • • • are held for dis¬ 
tribution or sale." FIFRA section 2(d) de¬ 
fines an establishment as "any place where 
a pesticide or device Ls produced, or held for 
distribution or sale." This provision author¬ 
izes warrantless inspections of the business 
premises (including service vehicles, service 
containers, or application devices) of pest 
control operators who supply and apply 
pesticides for hire. 6 

FIFRA section 9(a) further provides that 
such inspections may be performed “for the 
purpose of inspecting and obtaining sam¬ 
ples of any pesticides • • • packaged, la¬ 
beled and released for shipment. • • •" Such 
inspections may Include the product sam¬ 
pling and label review of pesticide products 
held for distribution or sale by the struc¬ 
tural pest control operator, including the 
sampling of pesticide concentrates or use- 
dllutlon preparations in service containers, 
and the review of the abbreviated labeling 
which is affixed to such service containers. 7 

IV. FIFRA Section 12(a) (2) (G)—Pesti¬ 
cide Preparation and Use. 

While the provisions of FIFRA section 12 
(a)(1) apply to the distribution and sale 
of the product, the provisions of FIFRA sec¬ 
tion 12(a) (2) apply to the individuals 
{handling and/or using the product. It has 
•oeen noted above that the registration of 
•the constituent end-use product which Ls 
{transferred into a service container carries 
lover to the transferred product. The use 
|( Including the mixing, loading, storage, ap¬ 
plication, or disposal) of the product in the 
Service container in a manner inconsistent 
|wlth the provisions of the EPA-accepted 
end-use labeling is, therefore, a violation of 
JFIFRA section 12(a)(2)(G) and may sub¬ 
ject the user to civil or criminal sanctions. 

• It is noted that the act of pre-measurlug 
|or pre-mixing a pesticide as provided on the 
.•end-use labeling constitutes an act of pesti¬ 
cide use within the meaning of FIFRA sec¬ 
tion 12(a)(2)(G). Accordingly, such pre- 
imeasurlng and pre-mlxlng of end-use pesti¬ 
cides in making use-dilution preparations 


warnings and precautions will have been 
provided as necessary to Insure that the 
pesticide when used in accordance with di¬ 
rections will not generally cause unreason¬ 
able adverse effects on man or the environ¬ 
ment. The directions, warnings and precau¬ 
tions of the accepted label will have been 
communicated to the ultimate user of the 
pesticide, since the distributor/seller and 
applicator of the pesticide remains in ac¬ 
tual possession of the pesticide. 

•It is the opinion of the Agency that 
FIFRA section 9(a) does not authorize the 
admnistratlve Inspection of places where 
pesticides are held for use. or are actually 
being used. The administrative inspection of 
such places may be performed only upon 
the knowing and voluntary consent of the 
property owner, or under the authority of 
a search warrant Issued pursuant to FIFRA 
section 0(b) upon a showing to a court of 
competent Jurisdiction that the provisions 
of FIFRA have been violated. 

? Routine establishment Inspections may 
also include a review of any books and rec¬ 
ords regarding the formulation, production 
or repackaging of pesticides which the struc¬ 
tural pest control operator may be required 
to keep pursuant to FIFRA section 8 and 
the regulations promulgated thereunder at 
40 CFR Part 167. Section 8(b) also empowers 
the Agency to inspect records which the firm 
may maintain regarding the delivery, move¬ 
ment. or holding of pesticides. 
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imust conform with all applicable label ln- 
Jstructions. 

IIFR Doc.76-37747 Filed 12-22-76:8:46 ami 


DEPARTMENT OF JUSTICE 

Law Enforcement Assistance 
Administration 

ADVISORY COMMITTEE TO THE ADMIN¬ 
ISTRATOR ON STANDARDS FOR THE 
ADMINISTRATION OF JUVENILE JUS¬ 
TICE 

Notice of Meeting 

Notice is hereby given that the Ad¬ 
visory Committee to the Administrator 
on Standards for the Administration of 
Juvenile Justice, a subdivision of the Na¬ 
tional Advisory Committee on Juvenile 
Justice and Delinquency Prevention will 
meet Friday-Sunday. January 14-16, 
1977 in Scottsdale, Arizona. The meeting 
is scheduled to convene at 9:00 a.m. on 
Friday, January 14, at the Scottsdale 
Hilton, 6333 N. Scottsdale Road, Scotts¬ 
dale, Arizona. The meeting is scheduled 
to run all day Friday and Saturday and 
until 2:00 p.m. on Sunday. January 16. 

Discussion at the meeting will focus on 
draft standards on juvenile justice plan¬ 
ning; the roles and responsibilities of 
Federal, State and local government; the 
size and characteristics of. the services 
available in, and procedures which apply 
to juvenile correctional and detention 
facilities; and the circumstances in 
which it is appropriate to intercede in 
the life of a juvenile and the procedures 
and criteria which should apply to such 
intercession. 

The meeting will be open to the public. 
For further information, please con¬ 
tact: 

Richard Van Dulzend. National Institute for 
Juvenile Justice and Delinquency Preven¬ 
tion, 633 Indiana Avenue, N.W., Washing¬ 
ton. D.C. 20531 202-376-3962 

J. A. Brozost, 
Attorney Advisor . 
Office of General Counsel. 

|FR Doc.76-37669 Filed 12-22-70;8:45 amj 


LEGAL SERVICES CORPORATION 
COMMITTEE ON REGULATIONS 
Meeting 

The next meeting of the Committee on 
Regulations of the Legal Services Cor¬ 
poration Board of Directors will be held 
on Tuesday, January 4,1977. at the offices 
of the Corporation, 733 Fifteenth Street. 
N.W., Washington, D.C. 

The meeting will begin at 10.00 a.m. 
and will be for the purpose of considering 
proposed regulations governing Applica¬ 
tions for and Denial of Funding and 
Client Grievance Procedures. The Com¬ 
mittee will also consider Issues relating to 
Congressional extension of the Legal 
Services Corporation Act, and such other 
business as may arise. 

The meeting ls open to the public. 

Thomas Ehrlich, 

President 

|FR Doc 70-37755 Filed 12-22-76;8:45 am) 
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NOTICES 


November 23, 1976. 

FEDERAL COMMUNICATIONS COMMISSION 

(Canadian list No. 360) 

CANADIAN BROADCAST STATIONS 
Notification List 

List of new stations, proposed changes in existing stations, deletions, and corrections in assignments of Canadian 
standard broadcast stations modifying the assignments of Canadian broadcast stations contained in the Appendix to the 
Recommendations of the North American Regional Broadcasting Agreement Engineering Meeting January 30, 1941. 


Call letter* % Location 


Antenna Ground system Proposed date of 

Power Antenna Schedule Class height - commencement 

kilowatts (foot) Number of Length of operation 

radial* (feet) 


CHNO (Incroav In nighttime Sudbury, Ontario, 
power, PO 550 kH*. 10 N. 40^10", W. $<P58'30". 
kW D/2.5 k\VN, DA-2). . 

CHFA (now In operation).Edmonton, Alberta. 

N. 53°24'23", W. 113?36'41". 

Cl PC (now in operation)_Port Cartier, Quebec. 

N. 49 ° 59 ' 20 ", W. UPWW. 

CKLW (change In nighttime Windsor, Ontario, 
pattern). N. 42 3 03'25", W. 83W10". 

CITQR (change in the day- Calgary, Alberta, 
time radiation pattern). N. UfiaW', W. 114W88". 

CKGM (now In operation)_Montreal, Quebec, 

N. 45°22 / 05", W. 73°37'23". 

CKOO (PO 1490 kill, 0.25 IIopo, British Columbia, 
kW, ND-186, U). N. 49°23'15", W. 121^42 " 

CKOO (vide 1240 kilt)_Hope British Columbia, 

N. 49 e 23'15", W. 121°25'42". 

CHrQ (now in operation)_Prince George, British Columbia, 

N. 53°54'1G”, W. 122°44'30". 

CBJ (PO N 48°23'53.34", Chicoutimi, Quebec, 

W. 7l°08'30.06” 1580 kill, N. 48*28'56' 7 , W. 71 
10 kW, DA-1, U). 


660 kHz 




10 .DA-2 

U 

n . 

.E.T.O. 


Nov. 19,1977. 


10_ _ 

DA-1 

U 

n 




710 kHz 





1_ 

DA-1 

U 

n 




800 kHz 






60 . 

DA-2 

u 

n 



E.T.O. 





Nov. 19,1977. 

810 kHz 

50. 

DA-2 

U 

n 



E.I.O. 

Nov. 19,1977. 






980 kTIz 

10 . .. 

DA-2 

u 

in 




jtifi kin 





1DJ0J2SN _ 

ND-/SJ 

u 

IV 

150 

120 264 (avo) 

E.T.O. 





Nov. 19, 1077. 

/•ISO kHz 
0.25_ 

ND-188 

u 

nr 

150 

120 264 (ave) 


1&0 kHz 



0.25_ 

ND-224 

u 

nr 

298 

120 300-800 


1690 klb 

60 _ 

DA-1 

u 

I-A 





Nor. 19,1977. 


Wallace E. Johnson, 
Chief , Broadcast Bureau, 
Federal Communications Commission. 


[FR Doc.76-37579 Piled 12-21-76:8:45 am) 


FEDERAL ENERGY 
ADMINISTRATION 

ADVISORY COMMITTEE SUBCOMMITTEES 
ON CONSERVATION INVESTMENTS BE 
CONSIDERED GAS SUPPLY OPTION 

Combined Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public 
Law 92-463, 86 Stat. 770), notice is 
hereby given of a combined meeting of 
the following subcommittees to be held 
Wednesday, January 12.1977, at 10 a.m.. 
Room 3000A, FEA Headquarters, 12th & 
Pennsylvania Avenue, NW., Washington, 
D.C. 

Subcommittees or Energy Finance Advisory 
Committee 

Electric Utility (Finance) 

Natural Oas A SYNGAS 
Technology and Conservation 

Subcommittee or Natural Oas Advisory 
Committee 

Supplemental Gas Supply Including Alaskan 
Gas 

Subcommittee or the Electric Utilities 
Advisory Committee 

Executive Subcommittee 


Subcommittees or the Consumer Atfairs/ 
Special Impact Advisory Committee 

Home Energy Consumption Problems and 
Utilities 

Energy Efficiency Standards, Conservation, 
and Ecology 

The objectives of these subcommittees 
are to advise FEA concerning the pro¬ 
posal “Conversation Investments be Con¬ 
sidered a Gas Supply Option." 

The agenda for the meeting is as 
follows: 

1. Presentation of Proposal “Conservation 
Investments be Considered a Oas Supply 
Option” 

2. Advisory Committee Reaction to the 
Idea from the Following Perspectives: 

a. Consumer 
to. Gas Utility 

c. State Regulatory 

d. Financial 

3. Implementation Problems 

a. State Regulations 

b. Federal Regulations 

c. Consumer Acceptance 

d. Implementation Plans 

The meeting is open to the public. The 
Chairman of the meeting is empowered 
to conduct it in a fashion that will, in 
his Judgment, facilitate the orderly con¬ 
duct of business. Any member of the pub¬ 
lic who wishes to file a written statement 


will be permitted to do so, either before 
or after the meeting. Members of the 
public who wish to make oral statements 
should inform Lois Weeks, Director, Ad¬ 
visory Committee Management, (202) 
566-7022, at least 5 days prior to the 
meeting and reasonable provision will be 
made for their appearance on the 
agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public inspection and copy¬ 
ing in the FEA Freedom of Information 
Office, Room 2107, FEA Headquarters, 
12th & Pennsylvania Avenue, N.W. f 
Washington, D.C. 

Issued at Washington, D.C., on Decem¬ 
ber 20, 1976. 

Michael F. Butler, 

General Counsel 

IFR Doc.76-37733 FUed 12-22-76:8:45 Bm| 


NATURAL GAS TRANSMISSION & 
DISTRIBUTION ADVISORY COMMITTEE 

Charter Amendment 

This notice is to advise of revisions in 
the Charter of the Natural Gas Trans- 
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mission & Distribution Advisory Commit¬ 
tee. 

The Charter published In the Au¬ 
gust 27, 1976. issue of the Federal Regis¬ 
ter (41 FR 36256) is amended as fol¬ 
lows: 

1. Hie name of the Committee has been 
changed to the Natural Gas Advisory 
Committee. Effective immediately, the 
name “Natural Gas Advisory Committee” 
should be substituted for "Natural Gas 
Transmission & Distribution Advisory 
Committee” wherever the latter phrase 
appears in the Charter. 

2. Section B-9 of the Charter is re¬ 
vised to name subcommittees and is 
hereby changed to read as follows: 

“9. Subcommittees—The Natural Gas Ad¬ 
visory Committee shall have five subcom¬ 
mittees as follows: 

a. Supplemental Gas Supply Including 
Alaskan Gas Subcommittee 

b. Gas Utilization Subcommittee 

c. Natural Gas Reserves Subcommittee 

d. Legislation and Regulation Subcommit¬ 
tee 

e. National Energy Outlook Subcommittee 

The objectives of each subcommittee are 

to make recommendations to the parent 
Committee with respect to matters concern¬ 
ing FEA plans and programs which are re¬ 
lated to the responsibilities of the parent 
Committee. The subcommittees shall be com¬ 
prised of such members of the parent Com¬ 
mittee as may be determined by the Chair¬ 
man of the parent Committee. 

All actions of the subcommittees shall be 
consistent with the provisions of B-l through 
B-ll." 

The above amendment is effective im¬ 
mediately. 

Issued at Washington, D.C. on Decem¬ 
ber 20, 1976. 

Frank G. Zarb, 
Administrator. 

(FR Doc.76-37734 Filed 12-22-76:8:45 am) 


STRATEGIC PETROLEUM RESERVE 

Availability of Final Site-Specific Environ¬ 
mental Impact Statement for the Bayou 
Choctaw Salt Dome Storage Site 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act, 42 
U.S.C. 4332(2) (C) et seq., the Federal 
Energy Administration (FEA) has pre¬ 
pared a final site-specific environmental 
impact statement (EIS) for the Bayou 
Choctaw salt dome site, one of five stor¬ 
age sites that is being considered for the 
creation of a Strategic Petroleum Re¬ 
serve. The Reserve is mandated by Part 
B of Title I, Energy Policy and Conserva¬ 
tion Act. 42 U.S.C., sections 6231-6246. 
The Reserve will be created for the stor¬ 
age of approximately 500 million barrels 
of crude oil and/or petroleum products 
for use in the event of a Presidential 
finding of severe energy supply interrup¬ 
tion or a finding that implementation is 
required by obligations of the United 
States under the international energy 
program. 

The Bayou Choctaw salt dome site is 
located in Iberville Parish, Louisiana. 
This site Is one of five under considera¬ 
tion for use in the Early Storage Reserve. 
i.e„ for the first 150 million barrels of 


storage capacity. The final Bayou Choc¬ 
taw EIS (FES-76-5) includes comments 
received by FEA on the draft EIS for 
the Bayou Choctaw site (DES-76-5) and 
FEA analyses and responses to those 
comments. 

Single copies of the final Bayou Choc¬ 
taw EIS (FES-76-5) may be obtained 
from the FEA, Office of Communications 
and Public Affairs, Room 3138, 12th and 
Pennsylvania Avenue NW., Washington, 
D.C. 20461. Copies of the final Bayou 
Choctaw EIS will also be available for 
public review in the FEA Information 
Access Reading Room, Room 2107, 12th 
and Pennsylvania Avenue NW., Wash¬ 
ington, D.C. 20461, between 8:00 a.m. and 
4:30 p.m., e.s.t., Monday through Fri¬ 
day, except Federal holidays. - 

Issued in Washington, D.C., Decem¬ 
ber 17,1976. 

Michael F. Butler, 
General Counsel, 
Federal Energy Administration. 
IFR Doc.76-37643 Filed 12-20-76; 10:44 am) 

FEDERAL MARITIME COMMISSION 

Independent Ocean Freight Forwarder 
License No. 389; Order of Revocation 

ALI SON INTERNATIONAL CO. 

On December 9, 1976, Mr. Joseph L. 
Alicea, President, All-Son International 
Co.. 80-82 Wall Street, New York, NY 
10005, voluntarily surrendered his In¬ 
dependent Ocean Freight Forwarder Li¬ 
cense No. 389 for revocation. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised). Section 5.01 
(b), dated June 30,1975; 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 389 issued 
to All-Son International Co., be and is 
hereby revoked effective December 13. 
1976 without prejudice to reapply for a 
license in the future. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon Ali-Son Inter¬ 
national Co. 

Leroy F. Fuller, 
Director , Bureau of 
Certification & Licensing. 
)FR Doc.76-37720 Filed 12-22-76:8:45 am) 


CALIFORNIA ASSOCIATION OF PORT AU¬ 
THORITIES AND NORTHWEST MARINE 
TERMINAL ASSOCIATION, INC. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
Section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. Louisiana. San 
Francisco, California, and Old San Juan, 


Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Mail time Commission, Washington, 
D.C., 20573, on or before January 3, 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

R. L. Henry, Executive Secretary, Northwest 

Marine Terminal Association. PO. Box 

20394, Portland. Oregon 97220. 

Agreement No. T-2206, between the 
California Association of Port Authori¬ 
ties and the Northwest Marine Terminal 
Association was originally approved by 
the Commission by order issued Janu¬ 
ary 15, 1969, for a three-year term and 
subsequently extended for a five-year 
term by Commission order of January 
13, i£72. The parties to the agreement 
have now requested the Commission to 
approve an extension of the agreement 
and remove the expiration date there¬ 
from. The agreement provides for the 
formation of a Joint conference, known 
as the Joint Pacific Coast Port Com¬ 
mittee, whereby members discuss 
and make recommendations concerning 
rates, practices, and other tariff matters 
and matters of concern to the marine 
terminal industry. Actions taken pur¬ 
suant to the agreement are not binding 
upon the members. 

By Order of the Federal Maritime 
Commission. 

Dated: December 20, 1976. 

Francis C. Hurney, 
Secretary. 

|FR Doc.76-37718 Filed 12-22-76:8:45 am] 


[Docket No. 76-64J 

STATES STEAMSHIP CO. FAR EAST/USA 
HOUSEHOLD GOODS TARIFF NO. 5 FMC-9 

Filing of Petition for Declaratory Order; 
Enlargement of Time to Respond 

„ December 17, 1976. 

Upon request of counsel for States 
Steamship Company, and good cause ap¬ 
pearing. time within which response to 
the petition for declaratory order (41 FR 
54026; December 10, 1976) may be filed 
in this proceeding is enlarged to and in¬ 
cluding January 17, 1977. 

Francis C. Hurney. 

Secretary. 

[FR Doc.76 37719 Filed 12-22-76;8:45 am) 
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FEDERAL POWER COMMISSION 

[ Docket No. CI64-261 

GULF OIL CORP. 

Filing of Computation of Refunds 

December 17,1976. 

Notice of filing of Gulf's computation 
of refunds in accordance with ordering 
paragraph (B) of the Commission’s 
Opinion No. 780. 

Take notice that on December 15,1976, 
Gulf Oil Corporation (Gulf), P.O. Box 
3725, Houston, Texas filed a computation 
of refunds required by Ordering Para¬ 
graph (B) of Opinion No. 780 in the 
above-captioned docket. 

Schedule (A) of their computation re¬ 
flects calculations of refunds and interest 
pursuant to the Commission’s formula 
stated in Opinion No. 780, mimeo at 10 
for the period August 1, 1971 through 
October 31, 1976. Although Ordering 
Paragraph (B) of Opinion No. 780 re¬ 
quested the data from November 1, 1964 
to December 1, 1976, the applicable area 
rate did not exceed the contract rate 
until August 1, 1971 and the data neces¬ 
sary to calculate refunds for Novem¬ 
ber, 1976, is not yet available. 

Gulf submitted two additional sched¬ 
ules (B and C) computing refunds based 
upon adjusted deliveries that they claim 
would have been made had the Depart¬ 
ment of Interior held regular offshore 
Louisiana lease sales from 1962 to 1972, 
which Gulf maintains is force majeure 
under the terms of its 1964 contract. Gulf 
claims that had the lease sales been re¬ 
sumed prior to 1972 and if Gulf had been 
able to purchase the same tracts that it 
acquired between 1972 and 1976, (here 
would be no contract deficiency. Sched¬ 
ules (B) and (C) respectively reflect 
adjusted volumes that Gulf submits 
would have been delivered to Texas East¬ 
ern if Federal Offshore Louisiana sales 
had resumed one year and four years 
earlier. Deliveries to Texas Eastern 
Transmission Corporation <TETCO> and 
the resultant computation of refunds. 
Gulf avers, would be as shown on those 
schedules. Both schedule <B) and sched¬ 
ule (C) are also predicated upon the 13 
month moratorium upon offshore lease 
sales imposed by the United States Geo¬ 
logical Survey due tof the oil spill in the 
Santa Barbara, California Channel. This 
moratorium. Gulf believes, delayed the 
offshore Louisiana November 19, 1968 
lease sale until December 16, 1969 there¬ 
by delaying for one year the commence¬ 
ment of general offshore lease sales. Gulf 
holds that the absence of such sales is a 
major factor affecting Gulf's efforts to 
maintain deliverability to Texas Eastern. 

Any interested party who wishes to 
comment on Gulf's report should file 
with the Federal Power Commission, 
Washington, D.C. 20426, written com¬ 
ments on or before December 29, 1976 
pursuant to Section 1.14 of the Commis¬ 
sion Rules of Practice and Procedure 
(18 CFR 1.14) in order that the Commis¬ 
sion may consider this matter as expedi¬ 
tiously as possible. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-37855 Filed 12-22-76:8:45 am] 


FEDERAL RESERVE SYSTEM 

(H. 2, 1976 No. 481 

ACTIONS OF THE BOARD 

Applications and Reports Received During 

the Week Ending November 27, 1976 

Statement by Governor Philip C. 
Jackson, Jr., before the Senate Com¬ 
mittee on Banking, Housing and Urban 
Affairs on issues relating to the Fair 
Housing, Equal Credit Opportunity, and 
Home Mortgage Disclosure Acts. 

Second National Bank of Richmond, 
Richmond, Virginia, proposed merger 
into Metropolitan National Bank. Rich¬ 
mond. Virginia; report to the Comp¬ 
troller of the Currency on competitive 
factors. 

Century Financial Corporation of 
Michigan, Saginaw, Michigan, exten¬ 
sion of time to April 4,1977, within which 
to acquire all of the shares of Century 
Life Insurance Company of Michigan. 
Phoenix, Arizona. 1 

Guaranty Loan and Investment Cor¬ 
poration of Tulsa, Inc., Tulsa, Okla¬ 
homa, extensions of time; (1) to Decem¬ 
ber 20. 1977. and <2) to October 31. 1977, 
within which to divest of real estate ac¬ 
quired in satisfaction of debt. 1 

Boston Overseas Financial Corpora¬ 
tion. Boston, Massachusetts, extension 
of time to January 14. 1978, within which 
to consummate investment in Compania 
Financiera de Boston Sociedad Anon- 
ima. Santiago de Chile. Chile.' 

Termination of registration * under 
Regulation G for Amoco Duncan Fed¬ 
eral Credit Union. Duncan. Oklahoma 
and for Western Sun Federal Credit 
Union. Tulsa. Oklahoma. 1 

Bank of Leakesville, Leakcsville. Mis¬ 
sissippi, proposed merger with First 
State Bank, Waynesboro, Mississippi: 
report to the Federal Deposit Insurance 
Corporation on competitive factors. 1 

Barnett Bank of East Ocala, National 
Association, Ocala, Florida, proposed 
merger with Barnett Bank of Ocala, Na¬ 
tional Association, Ocala, Florida; re¬ 
port to the Comptroller, of the Currency 
on competitive factors. 1 

GBB Bank, Grand Blanc. Michigan, pro¬ 
posed merger with First Security Bank of 
Grand Blanc. Grand Blanc, Michigan; report 
to the Federal Deposit Insurance Corporation 
on competitive factors. 1 

Subsidiaries of Barnett Banks of Florida, 
Inc., Jacksonville. Florida, proposed merger 
with Barnett Bank of Miami Beach. Na¬ 
tional Association. Miami Beach, Florida; 
report to the Comptroller of the Currency on 
competitive factors. 1 

Subsidiaries of Barnett Banks of Florida. 
Inc., Jacksonville. Florida, proposed merger 
with Barnett Bank of Winter Park, National 
Association. Winter Park. Florida; report to 
the Comptroller of the Currency on com¬ 
petitive factors.^ 

Note; The H.2 release is now published in 
the Federal Register. It will continue to be 
sent, upon request, to anyone desiring a copy. 

To establish a domestic branch pursu¬ 
ant to section 9 of the Federal Reserve 
Act. 


* Application processed on behalf of the 
Board of Governors under delegated author¬ 
ity. 


APPROVED 

United Citizens Bank, Winston-Salem, North 
Carolina. Branch to be established at 3006 
KernersvUle Road, Winston-Salem, Forsyth 
County * 

Mountain Empire Bank, Johnson City. 
Tennessee. Branch to be* established at 
1006 South Roan Street, Johnson City, 
Tennessee.-* 

• • • • • 

To become a member of the Federal 
Reserve System pursuant to section 9 of 
the Federal Reserve Act. 

APPROVED 

Alexandria Bank Company. Alexandria, Ohio. 2 

t • • • • 

To establish an overseas branch of a 
member bank pursuant to section 25 of 
the Federal Reserve Act. 

APPROVED 

United States Trust Company of New York: 
Branch—George Town, Grand Cayman. 
Cayman Islands. 

Citibank N.A.: Branch—Two in Liberia, one 
each in Monrovia and Yekepa. 

Weils Fargo Bank, N.A.: Branch—Singapore. 
Republic of Singapore. 

International investments and other 
actions pursuant to sections 25 and 25(a) 
of the Federal Reserve Act and sections 
4(c) (9) and 4(c) (13) of the Bank Hold¬ 
ing Company Act of 1956, as amended. 

_-- APPROVED 

Crocker Mid-America International Bank; To 
change Its name to Crocker Bank Interna¬ 
tional (Chicago). 

Hawaii Bancorporatlon, Inc.: Investment— 
additional in Banque de Tahiti, Papeete, 
Tahiti. 

Security Pacific Overseas Corporation: In¬ 
vestment—to acquire 100 per cent of a 
de novo finance company in Toronto, 
Canada. 

The following item was omitted from 
H.2 No. 33. 

Philadelphia International Investment Cor¬ 
poration; Investment—Subordinated Loan 
re; Trinity Bank Limited, Ireland. 

• • ■ • • • 

To form a bank holding company pur¬ 
suant to section 3(a)(1) of the Bank 
Holding Company Act of 1956. 

APPROVED 

Manly State Bancshares, Inc.. Manly. Iowa, 
for approval to acquire 75.03 per cent of the 
voting shares of Manly State Bank, Manly, 
Iowa. 9 

Citizens National Corporation. Wisner, Ne¬ 
braska, for approval to acquire 80 per cent 
or more of the voting shares of The Citizens 
National Bank of Wisner, Wisner, Ne¬ 
braska. 3 

Delta Bancorporatlon, Inc., Denver. Colorado, 
ror approval to acquire 75.30 per cent of tnc 
voting shares (less, directors’ qualifying 
shares) of The Colorado Bank and Trust 
company, of Delta. Colorado, Delta, 
Colorado. 

Erie Bankshares, Inc., Erie, Kansas, for ap¬ 
proval to acquire 98.5 per cent of the voting 
shares of Home State Bank, Erie. Kansas. 
Erie. Kansas. 

Stark Bankshares, Inc., Stark, Kansas, for 
approval to acquire 92.7 per cent of the 
voting shares of The Stark State Bank, 
Stark, Kansas. 


> Application processed by the Reserve Bank 
on behalf of the Board of Governors under 
delegated authority. 
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McLean American Bancshares, Inc., McLean, 
Texas, for approval to acquire 80 per cent 
or more of the voting shares (less directors’ 
qualifying shares) of American National 
Bank In McLean, McLean, Texas. 1 
» • * • • 

To expand a bank holding company 
pursuant to section 3(a) <3) of the Bank 
Holding Company Act of 1956. 

APPROVED 

T.N.B. Financial Corp., Springfield. Massa¬ 
chusetts, for approval to acquire 100 per 
cent of the voting shares (less directors’ 
qualifying shares) of Will lams town Na¬ 
tional Bank, Williams town, Massachusetts. 1 
Hawkeye Bancorporation, Des Moines. Iowa, 
for approval to acquire 80 per cent or more 
of the voting shares of The Centerville 
National Bank, Centerville. Iowa. 

Peoples Credit Co., Kansas City, Missouri, 
for approval to acquire an additional 25.4 
per cent of the voting shares of The Metro¬ 
politan Bank, Kansas City, Missouri. 
Peoples Credit Co., Kansas City, Missouri, 
for approval to acquire an additional 5.4 
per cent of the voting shares of The 
Pleasant Hill Bank, Pleasant Hill, Missouri. 
First International Bancshares. Inc., Dallas. 
Texas, for approval to acquire 100 per cent 
of the voting shares (less directors’ quali¬ 
fying shares) of the successor by merger to 
Alamo Heights National Bank, Alamo 
Heights, Texas. 

To expand a bank holding company 
pursuant to section 4(c) (8) of the Bank 
Holding Company Act of 1956. 

WITHDRAWN 

BankAmerica Corporation. San Francisco, 
California, notification of Intent to relo¬ 
cate ”de novo’’ activities (making loans and 
extending credit and providing of services 
incident to such loans and extensions of 
credit such as would be made or provided 
by a finance company. Including but not 
limited to,' purchasing installment sales 
finance contracts; providing funds and/or 
credit services In connection with the 
financing of stock and floor plan inventory 
of distributors and dealers of consumer 
products; making available to such dealers 
at their option and cost, fire, theft, and 
damage Insurance on a monthly basis 
covering only the outstanding Indebted¬ 
ness on such floor plan inventory) from 
1105 Hamilton Street to 1401 Cedar 
Crest Boulevard. Allentown, Pennsylvania, 
through Its Indirect subsidiary. Flnance- 
America Management Service Corporation 
(11/19/78)* 

delayed 

First Pennsylvania Corporation, Philadelphia, 
Pennsylvania, notification of Intent to en¬ 
gage in ”de novo” activities (making, ac¬ 
quiring. or servicing for Its own account or 
for the account of others, loans or other 
extensions of credit In particular commer¬ 
cial lending related to lease transactions 
and conditional sales financing) At Centre 
Square West, 16th and Market Streets. 
Philadelphia. Pennsylvania, through its 
subsidiary, First Pennsylvania Leasing, 
Inc.(11/26/76) » 

Texas American Bancshares, Inc.. Fort Worth. 
Texas, notification of Intent to engage in 
”de novo” activities (agricultural commod¬ 
ity financing, and servicing such financing 
and related and incidental activities and 
in general, making, servicing, or acquiring, 
for Its own account or for the account of 
others, loans and other extensions of credit 
to agricultural enterprises or secured by 
agricultural commodities) at Livestock 
Exchange Building, 4701 Marlon Street, 
Denver, Colorado, through a subsidiary, 


NOTICES 

American Cattle and Crop Services Cor¬ 
poration (11/24/76)* 

Security Pacific Corporation, Los Angeles, 
California, notification of Intent to engago 
In ”de novo” activities (acting as broker 
or agent for the sale of credit-related prop¬ 
erty and casualty Insurance) at 10 South 
Lake Avenue, Pasadena. California, 
through Its subsidiary, Security Pacific Fi¬ 
nance Corp. (11/24/76) 1 

PERMITTED 

Manufacturers Hanover Corporation, New 
York, New York, notification of Intent to 
relocate “de novo” activities (all facets 
of a mortgage banking business including, 
without limitations, arranging, making or 
acquiring, for its own account or for the 
account of others, loans and other ex¬ 
tensions of credit and servftlng loans and 
other extensions of credit; acting as in¬ 
vestment adviser and manager to a real 
estate investment trust: providing book¬ 
keeping or data processing services for 
Manufacturers Hanover Corporation, its 
subsidiaries and affiliates and storing and 
processing other banking, financial, or re¬ 
lated economic data such as performing 
payroll, accounts receivable or billing serv¬ 
ices) from 9730 South Western Avenue, 
Evergreen Park, Illinois to 4550 West 103rd 
Street. Oak Lawn. Illinois, through its sub¬ 
sidiary. Citizens Mortgage Corporation. 
Southfield, Michigan (11/21/76) 4 

Philadelphia National Corporation, Philadel¬ 
phia, Pennsylvania, notification of Intent 
to relocate ”de novo” activities (making 
Installment loans secured by real and per¬ 
sonal property; purchasing sales finance 
contracts; selling Individual and Joint 
credit life insurance, credit accident and 
health Insurance, and casualty insurance 
In connection with certain installment 
loans made and sales finance contracts 
purchased and reinsuring such life Insur¬ 
ance and accident and health Insurance 
through Patrick Henry Life Insurance Com¬ 
pany and Patrick Henry Insurance Com¬ 
pany, Indirect subsidiaries of Philadelphia 
National Corporation and generally acting 
as a personal property broker as permitted 
by the California Personal Property Brok¬ 
ers Law) from 1747 Van Ness Avenue, 
Fresno, California to Suite 192. 1630 East 
Shaw Avenue, Fresno, California, through 
its indirect subsidiary. Signal Finance of 
California, Inc. (11/26/70) • 

Union Trust Bancorp. Baltimore, Maryland, 
notification of Intent to engage in “do 
novo” activities (making Installment loans 
to individuals for personal, family, or 
household purposes; purchasing sales fi¬ 
nance contracts executed in connection 
with the sale of personal, family, or house¬ 
hold goods or services; acting as agent In 
the sale of credit life and credit accident 
and health Insurance directly related to 
Its extensions of credit and acting as agent 
In the sale of insurance protecting col¬ 
lateral held against the extensions of 
.credit) at 753 East Main Street. Spartan¬ 
burg. South Carolina, through a subsidiary. 
Landmark Finance Corporation of South 
Carolina (11/26/76) ■ 

FBT Bancorp., Inc., South Bend, Indiana, 
notification of intent to engage In "de 
novo” activities (making, acquiring, or 
servicing loans or other extensions of credit 
for personal, family, household or com¬ 
mercial purposes; the sale of credit life/ 
accident and health insurance in connec¬ 
tion with the aforementioned extensions 
of credit) at 78th and Broadway. Merrill- 


•4(c)(8) and4(c)(12) notifications proc¬ 
essed by Reserve Bank on behalf of the 
Board of Governors under delegated au¬ 
thority. 
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vine, Indiana, through its subsidiary, FBT 
Capital Corporation (11/22/76) 1 

Financial Services Corporation of the Mid¬ 
west, Rock Island. Illinois, notification of 
intent to engage In ”de novo” activities 
(making or acquiring, for its own account 
secured and unsecured installment loans 
and other extensions of credit Including 
through acceptances of drafts primarily to 
Individuals and selling participations In 
but not acting ns underwriter, agent, or 
broker with respect thereto; group credit 
life and credit health and accident in¬ 
surance coverage directly related to such 
loans and other extensions of credit) at 
Gaslight Square, Andalusia Road and 4th 
Street, Milan. Illinois, through its sub¬ 
sidiary, F.S.C. Money Shops, Inc. (11 26/ 
76) 1 

Security Pacific Corporation, Los Angeles. 
California, notification of Intent to relo¬ 
cate ”de novo” activities (acting as agent 
or broker with respect to the following 
types of Insurance: credit life Insurance 
and credit disability Insurance as defined 
In the Insurance Code of the Slate of Cali¬ 
fornia which is directly related to exten¬ 
sions of credit by SPC and its subsidiaries; 
mortgage redemption life Insurance which 
Is directly related to extensions of credit by 
SPC and Its subsidiaries or is directly re¬ 
lated to the provision of other financial 
services by SPC or its subsidiaries; group 
mortgage disability Insurance which is di¬ 
rectly related to extensions of credit by 
SPC and its subsidiaries or which Is di¬ 
rectly related to the provision of other 
financial services by SPC or Its subsidi¬ 
aries; vendors single interest Insurance 
which Insures only the interest of SPC and 
Its subsidiaries In motor vehicles and other 
collateral securing credit extended by SPC 
and Its subsidiaires; any Insurance for SPC 
and its subsidiaries; and dual interest auto 
and truck physical damage Insurance (in¬ 
surance which Insures against risk of loss 
as a result of collision, fire, theft, and simi¬ 
lar casualty, the interest In a motor vehicle 
of both the owner thereof and a secured 
party who holds a security interest in said 
motor vehicle) offered by motor vehicle 
dealers who are licensed agents to pur¬ 
chasers of automobiles and trucks who fi¬ 
nance the unpaid purchase price by means 
of conditional sales contracts or other sim¬ 
ilar contractual agreements which are pur¬ 
chased or otherwise financed by 8PC and 
Its subsidiaries) from 333 South Hope 
Street, Los Angeles to 10 South Lake Ave¬ 
nue, Pasadena, California, through Its sub¬ 
sidiary. SP Insurance Agency. Inc. (11/ 
25/78)* 

Security Pacific Corporation, Los Angeles. 
C&lfomla, notification of intent to engage 
Jn ”de novo” activities (making or acquir¬ 
ing. for its own account or for the account 
of others, loans and extensions of credit 
including making consumer installment 
personal loans, purchasing consumer sales 
finance contract a. making loans to small 
businesses and other extensions of credit 
such as would be made by a factoring com¬ 
pany or a commercial finance company; 
and acting as broker or agent only for the 
sale of credit-related life/accident and 
health Insurance) at 10 South Lake Ave¬ 
nue. Pasadena, California, through Its sub¬ 
sidiary, Security Pacific Finance Corp. (11/ 
25/76)* 

Security Pacific Corporation, Los Angeles, 
California, notification of Intent to relocate 
’de novo” activities (the origination and 
acquisition of mortgage loans. Including 
development and construction loans on 
multi-family and commercial properties 
for Its own account or for the sal© to others 
and the servicing of such loans for others) 
from 7255 Irving Street. Westminster, Colo¬ 
rado to 6425 Wadsworth Boulevard, Arvada, 
Colorado, through its subsidiary, Security 
Pacific Mortgage Corporation (11/25/70) • 
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APPROVED 

Boatmen’s Bancshares, Inc., St. Louis, Mis¬ 
souri, for approval to acquire 100 per cent 
of the voting shares of Boatmen’s Life In¬ 
surance Company, Phoenix. Arizona. 

Erie Bankshares, Inc., Erie, Kansas, for per¬ 
mission to engage In the sale of credit life 
and credit accident and health insurance 
directly related to extensions of credit by 
Home State Bank, Erie. Kansas, Erie, 
Kansas. 

Stark Bankshares, Inc., Stark. Kansas, for 
permission to engage in the sale of credit 
life and credit accident and health insur¬ 
ance directly related to extensions of credtt 
by The Stark State Bahk. Stark. Kansas. 

• • ♦ • • 

To expand a bank holding company 
pursuant to section 4<c) (12) of the Bank 
Holding Company Act of 1956. 

PERMITTED 

Warner Communications Inc., New York. 
New York, notification of intent to acquire 
90 per cent or more of the capital stock of 
The Wolper Organization Inc., through its 
subsidiary, Warner Bros. Inc. <11 26 76) " 

Applications Received 

To Establish a Domestic Branch Pur¬ 
suant to section 9 of the Federal Reserve 
Act. 

Metropolitan Bank. Tampa, Florida. Branch 
to be established on the West Side of Peb¬ 
ble Beach Boulevard, Sun City Center. 
Hillsborough County. 

• • • • • 

To Form a Bank Holding Company 
Pursuant to section 3 (a) (1) of the Bank 
Holding Company Act of 1956, 

Reed Street Company. Inc.. Red Oak, Iowa, 
for approval to acquire 66.8 per cent of 
the voting shares of The Montgomery 
County National Bank of Red Oak. Red Oak 
Iowa. 

Peoples Bancshares of Schuyler County, Inc., 
Lancaster. Missouri, for approval to acquire 
90.57 per cent of the total 600 outstanding 
and issued shares of Bank of Lancaster. 
Lancaster, Missouri. 

FM Co., Milligan. Nebraska, for approval to 
acquire 88 per cent of the voting shares of 
Farmers and Merchants Bank, Milligan. 
Nebraska. 

• * * • • 

To expand a bank holding company 
Pursuant to section 3<a> (3) of the Bank 
Holding Company Act of 1956. 

Western Michigan Corporation. Niles, Mich¬ 
igan. for approval to acquire 100 per cent 
of the voting shares (less directors’ qualify¬ 
ing shares) of the successor by merger to 
The First National Bank of Cassopolls, Cas- 
sopolls. Michigan. 

Manchester Financial Corp.. St. Louis, Mis¬ 
souri, for approval to acquire 99.4 per cent 
of the voting shares of Manchester Bank 
West County, Maryland Heights. Missouri, 
a proposed new bank. 

Westland Banks. Inc., Lakewood. Colorado, 
for approval to acquire 98 per cent of the 
voting shares of Westland Bank of Lake- 
wood. Lakewood, Colorado, a proposed new 
bank. 

Westland Banks. Inc., Lakewood. Colorado, 
for approval to acquire 99 percent of the 
voting shares of Westland National Bank 
South. Longmont, Colorado, a proposed 
new bank. 


NOTICES 

To Expand a Bank Holding Company 
Pursuant to section 4(c)(8) of the Bank 
Holding Company Act of 1956. 

Mellon National Corporation, Pittsburgh, 
Pennsylvania, notification of intent to en¬ 
gage in "de novo” activities (leasing real 
or personal property or acting as agent, 
broker, or adviser in leasing such 
property, the lease shall serve as the func¬ 
tional equivalent of an extension of credit 
to the lessee and the transaction will 
provide a sufficient return to compensate 
the lessor for the full investment in the 
property plus the estimated cost of financ¬ 
ing the property over the term of the lease: 
making or acquiring, for its own account or 
the account of others, loans or other exten¬ 
sions of credit to be secured by real or per¬ 
sonal property; servicing leases on real or 
personal property and loans secured by 
real or personal property for Its own ac¬ 
count or the account of others) at 3714 
Mellon Bank Building, Mellon Square. 
Pittsburgh, Pennsylvania, through a 
wholly-owned subsidiary. Mellon National 
Leasing and Management Corporation 
(11/26/76) .* 

Bank of Virginia Company, Richmond. Vir¬ 
ginia. notification of intent to engage in 
“de novo” activities (leasing of real prop¬ 
erty or acting as agent, broker, or adviser in 
leasing such property provided the lease Is 
to serve as the functional equivalent of an 
extension of credit to the lessee of the 
property, the property to be leased to be 
acquired specifically for the leasing trans¬ 
action or having been acquired specifically 
for an earlier leasing transaction) at 11011 
West Broad Street. Richmond. Virginia, 
through Its subsidiary, BVA Credit Cor¬ 
poration (11/24/76) . 3 

Union Trust Bancorp. Baltimore. Maryland, 
notification of intent to relocate "de novo” 
activities (making installment loans to 
individuals for personal, family, or house¬ 
hold purposes; purchasing sales finance 
contracts executed in connection with the 
sale of personal, family, or household goods 
or services: acting as agent in the sale of 
credit life and credit accident and health 
insurance directly related to its extensions 
of credit; and acting as agent in the sale 
of Insurance protecting collateral held 
against the extensions of credit) from 939 
Broad Street, Camden. South Carolina to 
2612 N. Broad Street. Camden, South Caro¬ 
lina. through its subsidiary. Landmark Fi¬ 
nancial Services. Inc. (11/26/76). 5 

Banks of Iowa. Inc., Cedar Rapids, Iowa, 
notification of intent to engage in "de 
novo” activities (bookkeeping or data proc¬ 
essing services for the Internal operations 
of its subsidiaries and other banking insti¬ 
tutions and storing and processing other 
banking, financial, or related economic 
data such as performing payroll, ac¬ 
counts receivable or payable, or billing 
services for other businesses) at 1014 Ne¬ 
braska Street, Sioux City. Iowa, through 
Its subsidiary. Banks of Iowa Computer 
Services. Inc. (11'22/76 ). n 

• • • • • 

To Expand a Bank Holding Company 
Pursuant to section 4(c) (12) of the Bank 
Holding Company Act of 1956. 

Warner Communications Inc.,' New York, 
New York, notification of intent to acquire 
25 per cent of the capital stock of SPA6 
Records Ltd., through its subsidiary. WCI 
United Kingdom (11/26/76).* 


Reports Received 

Registration Statement Filed Pursuant 
to section 12(g) of the Securities Ex¬ 
change Act. 

United States Trust Company of New York, 
New York, New York. 

Current Report Filed Pursuant to sec¬ 
tion 13 of the Securities Exchange Act. 

United Counties Trust Company. Elizabeth. 
New Jersey. 

• • « • * 

Petitions for Rulemaking 

None. 

-Board of Governors of the Federal Re¬ 
serve System, December 14, 1976. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 
(FR Doc.76-37632 Filed 12-22-76:8:45 am| 


COMMERCIAL NATIONAL CORP. 

Proposed Acquisition of Commercial 
National Management Consulting Company 

Commercial National Corporation. 
Peoria. Illinois, has applied, pursuant to 
$ 4(c) (8) of the Bank Holding Com¬ 
pany Act (12 U.S.C. 1843(c)(8)) and 
section 225.4(b)(2) of the Board's 
Regulation Y (12 CFR 225.4(b)(2)), for 
permission to acquire “de novo" all of 
the voting shares of Commercial Na¬ 
tional Management Consulting Com¬ 
pany. Peoria, Illinois. Notice of the ap¬ 
plication was published on November 20, 
1976, in the “Journal Star,” a newspaper 
circulated in Peoria. Illinois. 

Applicant states that the proposed 
“de novo” subsidiary would engage in the 
activity of providing management con¬ 
sulting advice on an explicit fee and non¬ 
continuing basis to nonaffiliated banks. 
Such activities have been specified by 
the Board in section 225.4(a) of Regula¬ 
tion Y as permissible for bank holding 
companies, subject to Board approval 
of individual proposals in accordance 
with the procedures of section 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effici¬ 
ency, that outweigh possible adverse ef¬ 
fects. such as undue concentration of 
resources, decreased or unfair com¬ 
petition, conflicts of interests, or un¬ 
sound banking practices.” Any request 
for a hearing on this question should be 
accompanied by a statement summariz¬ 
ing the evidence the person requesting 
the hearing proposes to submit or to 
elicit at the hearing and a statement 
of the reasons why this matter should 
not be resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov- 
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ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
January 14, 1977. 

Board of Governors of the Federal Re¬ 
serve System, December 16, 1976. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 
IFR Doc.76-37634 Piled 12-22-76;8:45 am] 


PAGE BANK HOLDING CO. 

Formation of Bank Holding Company 

Page Bank Holding Company, Page, 
North Dakota, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of 92.67 per 
cent or more of the voting shares of Page 
State Bank, Page, North Dakota. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Minne¬ 
apolis. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington. D.C. 20551 to be re¬ 
ceived no later than January 12, 1977. 

Board of Governors of the Federal Re¬ 
serve System, December 14, 1976. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

(PR Doc.76-37633 Filed 12-22-76;8:46 ainj 

ADVISORY COUNCIL ON 
HISTORIC PRESERVATION 
PUBLIC INFORMATION 
Meeting 

Notice is hereby given in accordance 
with § 800.5(c) of the Advisory Council’s 
“Procedures for the Protection of His¬ 
toric and Cultural Properties” (36 C.F.R., 
Part 800) that on January 13, 1976, at 
7:30 p.m., a public information meeting 
will be held at the Holy Trinity School 
(second floor), 6th and Spruce Streets, 
Philadelphia, Pennsylvania. The purpose 
of this meeting is to provide an opportu¬ 
nity for representatives of national. 
State, and local units of government, rep¬ 
resentatives of public and private or¬ 
ganizations and interested citizens to 
receive information and express their 
views on the proposed Washington 
Square East, Unit #3, an undertaking 
assisted by the Department of Housing 
and Urban Development as it affects 
700-714 Spruce Street, Philadelphia, 
Pennsylvania, within the Society Hill 
Historic District, a property included in 
the National Register of Historic Places. 

A summary of the agenda of the public 
information meeting follows: 

L An explanation of the procedures 
and purpose of the meeting by a repre¬ 
sentative of the Executive Director of 
the Advisory Council. 


n. An explanation of the undertaking 
and an evaluation of its effects on the 
property by the Department of Housing 
and Urban Development. 

HI. A statement by the Redevelop¬ 
ment Authority of the City of Philadel¬ 
phia. 

IV. A statement by the Pennsylvania 
State Historic Preservation Officer. 

V. Statements from local officials, 
private organizations, and the public on 
the effects of the undertaking on the 
property. 

VI. A general question period. 

Speakers should limit their statements 

to approximately 10 minutes. Written 
statements in furtherance of oral re¬ 
marks will be accepted by the Council 
at the time of the meeting. Additional 
information regarding the meeting is 
available from the Executive Director, 
Advisory Council on Historic Preserva¬ 
tion, 1522 K Street NW., Washington, 
D.C. 20005 (202-254-3380). 

Robert R. Garvey, Jr., 
Executive Director. 

|PR Doc.76-37653 Filed 12-22-76;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

NATIONAL ADVISORY COUNCIL ON DRUG 
ABUSE 

Rechartering 

Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6, 1972, Pub. L. 92- 
463 (5 U.S.C. Appendix 2), the Alcohol 
Drug Abuse, and Mental Health Admin¬ 
istration announces the rechartering by 
the Secretary, Department of Health, 
Education, and Welfare, on December 3, 
1976, of the National Advisory Council on 
Drug Abuse in accordance with section 
14(b)(2) of said Act. 

Dated: December 17.1976. 

James D. Isbister, 
Administrator. Alcohol , Drug 
Abuse, and Mental Health 
Administration. 

I PR Doc.76-37638 Piled 12-22-76:8:45 am] 


NATIONAL ADVISORY COUNCILS 
Notice of Rechartering 

Pursuant to the Federal Advisory 
Committee Act of October 6, 1972, 
Pub. L. 92-463 (5 U.S.C. Appendix I), 
the Alcohol, Drug Abuse, and Mental 
Health Administration announces the 
rechartering by the Secretary, Depart¬ 
ment of Health, Education, and Welfare, 
on December 8, 1976, of the National Ad¬ 
visory Council on Alcohol Abuse and 
Alcoholism and the National Advisory 
Mental Health Council in accordance 
with section 14(b) (2) of said Act. 

Dated: December 17,1976. 

James D. Isbister. 

Administrator , Alcohol , Drug 
Abuse, and Mental Health 
Administration. 

[FR Doc.76-37639 Piled 12-22-76:8:45 ami 


Center for Disease Control 
OCCUPATIONAL SAFETY AND HEALTH 

Request for Comments on Certain Chem¬ 
ical/Physical Agents and Industrial 
Processes 

Section 20(a)(3) of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 
669(a) (3)) provides that the Secretary 
of Health, Education, and Welfare, on 
the basis of information available to 
him, shall develop criteria dealing with 
toxic materials which will describe ex¬ 
posure levels that are safe for various 
periods of employment. Section 22(c) of 
the Act authorizes the National Institute 
for Occupational Safety and Health 
(NIOSH) to develop recommended oc¬ 
cupational safety and health standards 
and to perform all functions of the Sec¬ 
retary of Health, Education, and Wel¬ 
fare, under sections 20 and 21 of the Act. 
NIOSH is proposing to develop criteria 
documents containing recommended oc¬ 
cupational health standards for the fol¬ 
lowing substances and processes for com¬ 
pletion in 1980-81. 

Acetates 

Alcohols (excluding Isopropyl, ethyl, fur- 
furyl, and methyl) 

Alkali Earth Metal Petroleum Sulfonates 
A lk ones 

Aluminium and Compounds 
Ammonium Nitrate 
Arenea (excluding toluene and xylene) 
Bromlnated Allphatics (excluding ethylene 
dlbromide and brominated fluorocarbons) 
Barium and Its Compounds 
Dlchloropropane 
Diphenyl 

Dyeing and reflnlshlng textiles 
Entering confined spaces 
Glycols 
Glycol ethers 

Heavy metal greases and soaps 

Hexachlorobutadlene 

Hexaehloroethane 

Impact Noise 

Infra-red light 

Lasers 

Leather tanning 

Lubricant, oil. and grease additives 
Manufacturing of non-metallic pigments and 
dyes 

Monochloroethane 
Monochloroacetlc acid 
Napthalene 

Organic acids (excluding oxalic) 

Organic oxides or epoxy compounds (exclud¬ 
ing epoxy resins, eplcblorohydrin, and glyc- 
idyl ethers) 

Organo phosphate compounds (excluding 
those used primarily os pesticides and flre- 
retardants) 

Paint and allied products manufacturing 

Pcntachloroethane 

Plasticizers 

Plastic and resins manufacture, (excluding 
synthetic fibers and the forming and shap¬ 
ing of plastics and rcelns) 

Primary Aliphatic Amines 
Primary Aromatic Amines 
Pthalates 

Pulp and paper mills 
Pyrolysis fuel 
Radio frequency 
Rubber Processing Chemicals 
Secondary Aliphatic Amines 
Secondary Aromatic Amines 
Secondary non-ferrous metal smelters 
Silicon and compounds 
Sodium azide 

Synthetic rubber manufacturing 
Terphenyl 

Tertiary Aliphatic Amines 
Tertiary Aromatic Amines 
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Tetrahydrofuran 

Tire manufacturing 

Trichloropropane 

Tunnelling and caisson workers 

Ultrasonics 

Vibration (segmental and whole body) 

Visible light 
Wood preserving 

Zinc and Its Compounds (excluding zinc 

chloride, chromate, and cyanide) 

Prior to finalizing plans for the devel¬ 
opment of these documents, the public 
is invited to submit comments, includ¬ 
ing suggestions for additions or dele¬ 
tions. with accompanying documenta¬ 
tion to the Director, Division of Criteria 
Documentation and Standards Develop¬ 
ment, (Federal Register Notice No. 7) 
NIOSH, 5600 Fishers Lane, Park Build¬ 
ing, Room 3-28, Rockville, MD 20857, on 
or before February 1,1977. 

NIOSH is anticipating making a final 
decision in February 1977 on the docu¬ 
ments to be developed in 1980-81. 

All information received in response 
to this notice, except that information 
which is trade secret and protected by 
section 15 of the Act, will be available for 
public inspection at the foregoing 
address. 

Date: December 17. 1976. 

John F. Finklea, MD., 
Director. National Institute for 
Occupational Safety and Health. 

(FR Doc.76-37640 Filed 12-22-76:8:45 ami 


OCCUPATIONAL SAFETY AND HEALTH 

Request for Information on Decomposition 
Products of Fluorocarbon Polymers 

Section 20(a)(3) of the Occupational 
Safety and Health Act of 1970 [29 UB.C. 
669(a)(3)] provides that the Secretary 
of Health, Education, and Welfare, on 
the basis of information available to him, 
shall develop criteria dealing with toxic 
materials which will describe exposure 
levels that are safe for various periods 
of employment. Section 22(c) of the Act 
authorizes the National Institute for Oc¬ 
cupational Safety and Health (NIOSH) 
to develop recommended occupational 
safety and health standards and to per¬ 
form all functions of the Secretary of 
Health, Education, and Welfare, under 
sections 20 and 21 of the Act. NIOSH is 
proposing to develop a criteria document 
containing recommended occupational 
health standards for decomposition 
products of fluorocarbon polymers. The 
criteria document will include among 
other items an evaluation of available 
information relative to the areas listed 
below. 

Any person having information or data 
in any of the areas listed below, or in 
other areas considered relevant to the 
establishment of a safe and healthful 
occupational environment involving de¬ 
composition products of fluorocarbon 
polymers is requested to submit such 
information, with accompanying docu¬ 
mentation to the Director. Division of 
Criteria Documentation and Standards 
Development, NIOSH. 5600 Fishers Lane, 
Park Building, Room 3-28, Rockville, MD 
20857 within 90 days. 


1. Establishment of safe occupational 
environmental levels for such agents in¬ 
cluding levels for acute and chronic ex¬ 
posure to airborne concentrations of the 
chemical agents as well as safe practices 
concerning direct contact with such 
agents. 

2. Establishment of biologic standards 
i.e., the levels of such agents, metabolites, 
or other effects of exposure which may be 
present within man without his suffering 
ill effects taking into consideration (a) 
the correlation of airborne concentra¬ 
tions of, and extent of exposure to 
such substances with effects on specific 
biologic systems of man such as the cir¬ 
culatory. respiratory, urinary, and nerv¬ 
ous system, and (b) the analytical meth¬ 
ods for determining the amount of the 
substance which may be present within 
man. 

3. Engineering controls, including ven¬ 
tilation, environmental temperature, 
humidity, and housekeeping and sanita¬ 
tion procedures, with attention to the 
technological feasibility of such controls. 

4. Specifications for the conditions un¬ 
der which personal protective devices 
should be required. 

5. Methods, including instruments, for 
air sampling and sample analysis of the 
chemical agents and methods of measur¬ 
ing levels of exposure to the physical 
agents. 

6. The need for medical examinations 
for workers exposed to such agents, the 
frequency of such examinations, and the 
specific diagnostic tests which should 
be used and the rationale of their 
selection. 

7. Work practices or procedures which 
may be instituted for control of the 
workplace environment in normal opera¬ 
tions and those which may be instituted 
when occupational environmental levels 
are temporarily exceeded or where peak 
concentrations of chemical agents in 
man are reached. 

8. The types of records concerning oc¬ 
cupational exposure to such agents that 
employers should be required to main¬ 
tain. 

9. Warning devices and labels which 
should be required for the prevention of 
occupational diseases and hazards 
caused by such agents. 

All information received concerning 
decomposition products of fluorocarbon 
polymers, except that information which 
is trade secret and protected by section 
15 of the Act. will be available for public 
inspection at the foregoing address. 

Dated: December 17, 1976. 

John F. Finklea, M.D., 
Director , National Institute for 
Occupational Safety and Health. 

I FR Doc.76-37641 Filed 12-22-76; 8:45 am] 


National Institutes of Health 

ANIMAL RESOURCES ADVISORY 
COMMITTEE 

Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Animal Resources Advisory Committee, 


Division of Research Resources, January 
5, 1977, National Institutes of Health, 
Bldg. 31, Conference Room 7, Bethesda, 
Maryland 20014. The meeting will be 
open to the public from 9:00 am. to 2:00 
p.m., during which time the report, “As¬ 
suring the Resources for Biomedical Re¬ 
search, An Evaluation of the Scientific 
Mission of the Division of Research Re¬ 
sources (DRR), NIH,” conducted bv the 
Research Resources Evaluation Panel 
and coordinated by Bolt Beranek and 
Newman, Inc., Cambridge, MA, will be 
discussed. The Committee will focus its 
deliberations on Appendix C, Report of 
the Subpanel on the Animal Resources 
Programs of DRR, NIH, with particular 
reference to the evaluation of the role 
of the Laboratory Animal Sciences Pro¬ 
gram in the scientific mission of the Di¬ 
vision of Research Resources. Responses 
to recommendations in the report will 
be developed. Attendance by the public 
will be limited to space available. 

In accordance with the provisions set 
forth in Sections 552(b)(4), 552(b)(5) 
and 552(b)(6), Title 5. U.S. Code and 
Section 10(d) of Public Law 92-463, the 
meeting will be closed to the public from 
2:00 p.m. to adjournment. Die purpose of 
the closed session will be to review 
institutional National Research Service 
Award grant applications. Die closed 
portion of the meeting involves solely the 
internal expression of views and judg¬ 
ments of Committee members on individ¬ 
ual training grant applications contain¬ 
ing detailed protocols, designs, and other 
technical information; financial data 
such as salaries; and personal informa¬ 
tion concerning individuals associated 
with the applications. 

Mr. James Augustine, Information Of¬ 
ficer. Division of Research Resources, 
Building 31, Room 5B39, Bethesda, Mary¬ 
land 20014, 301/496-5545, will provide 
summaries of the meeting and rosters of 
Committee members. Dr. Dennis O. 
Johnsen, Executive Secretary, Animal 
Resources Advisory Committee, Building 
31, Room 5B33, Bethesda, Maryland 
20014. 301/496-5507, will furnish sub¬ 
stantive program information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.306, National Institutes of 
Health) 

Dated: December 20.1976. 

Suzanne L. Fremeau, 
Committee Management Officer . 

National Institutes of Health. 

(FR Doc.76-37823 Filed 12-22-76:8:45 amj 


DIVISION OF RESEARCH RESOURCES 
AND GENERAL RESEARCH SUPPORT 
PROGRAM ADVISORY COMMITTEE 

Meeting 

Notice is hereby given of the meeting 
of representatives from the General Re¬ 
search Support Program Advisory Com¬ 
mittee and of the Division of Research 
Resources, January 8, 1977, National In¬ 
stitutes of Health, Building 31, Confer¬ 
ence Room 9, Bethesda. Maryland 20014. 
The meeting will be open to the public 
from 8:30 a.m. to adjournment during 
which time the report, “Assuring the Re- 
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sources for Biomedical Research, an 
Evaluation of the Scientific Mission of 
the Division of Research Resources 
(DRR), NIH,” conducted by the Research 
Resources Evaluation Panel and coordi¬ 
nated by Bolt Bei*anek and Newman, Inc., 
Cambridge, Massachusetts, will be dis¬ 
cussed. The representatives will focus 
their deliberations on Appendix D, Re¬ 
port of the Subpanel on the Minority Bio¬ 
medical Support Programs of DRR, NIH, 
with particular reference to the evalua¬ 
tion of the role of the Minority Biomedi¬ 
cal Support Program in the scientific 
mission of the Division of Research Re¬ 
sources. Responses to recommendations 
in the report will be developed. Attend¬ 
ance by the public will be limited to space 
available. 

Mr. James Augustine, Information Of¬ 
ficer, Division of Research Resources, 
Building 31, Room 5B39, Bethesda, Mary¬ 
land 20014, (301) 496-5545, will provide 
information pertaining to the meeting. 

Dr. Dorothy F. Travis, Executive Sec¬ 
retary, General Research Support Pro¬ 
gram Advisory Committee, Building 31, 
Room 4B04, Bethesda, Maryland 20014, 
(301) 496-6743, will furnish substan¬ 
tive information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.337 and 13.375, National Insti¬ 
tutes of Health.) 

Dated: December 16,1976. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health, 

|FR Doc.76-37824 Filed 12-22-76:8:45 am] 


Office of Education 

LIBRARY SERVICES AND 
CONSTRUCTION ACT 

Promulgation of Federal Shares 
Pursuant to section 7(b)(2) and sub¬ 
ject to the limitations of section 7(b) (1) 
of the Library Services and Construction 
Act, 70 Stat. 293, as amended and it hav¬ 
ing been found that the three most re¬ 
cent consecutive years for which satis¬ 
factory data are available from the De¬ 
partment of Commerce as to per capita 
income, are the years 1973, 1974 and 
1975, the Federal shares for the purposes 
of Titles I and II of such Act for the 
several States, Puerto Rico, Guam, 
American Samoa, the Trust Territory of 
the Pacific Islands, and the Virgin Is¬ 
lands are hereby promulgated as in¬ 
dicated below to be effective for the fiscal 
years ending September 30, 1978, and 
September 30. 1979. (20 U.S.C. 351e) 

(20 US.C. 351c) 

Dated: December 17, 1976. 

(Catalog of Federal Domestic Assistance 
Program Number 13.464, Library Se r vices- 
Grants for Public Libraries; and 13.408, Con¬ 
struction of Public Libraries) 

Edward Aguirre, 

U.S. Commissioner of Education. 


Federal share 


State ( percent) 

Alabama_ 60.97 

Alaska_ 33.00 

Arizona_ 53.34 

Arkansas_ 60. 60 

California___ 44. 70 

Colorado_ 49. 29 

Connecticut_ 41.02 

Delaware_ 42. 57 

District of Columbia_ 35. 50 

Florida_ 50 . 87 

Georlga.... 56. 42 

Hawaii_ 44.62 

Idaho_ 55 . 20 

Illinois_ 42. 79 

Indiana___ 51.62 

Iowa_ 48. 34 

Kansas___ 48.66 

Kentucky _ 68.98 

Louisiana _ 59.48 

Maine_ 69. 00 

Maryland _ 45.65 

Massachusetts_ 48. 16 

Michigan_ 46. 68 

Minnesota_ 60. 16 

Mississippi _ 65. 11 

Missouri __ 53. 26 

Montana_ 63. 51 

Nebraska_ 49.16 

Nevada_ 43 . 68 

New Hampshire_ 64. 57 

New Jersey_ 43 . 17 

New Mexico_ 60. 45 

New York __ 44 . 21 

North Carolina_ 57. 71 

North Dakota_ 47. 67 

Ohio_ 60. 26 

Oklahoma_ 56.17 

Oregon- 51.29 

Pennsylvania_ 50. 06 

Rhode Island_ 61. 12 

South Carolina_ 60. 61 

South Dakota_ 65.16 

Tennessee_•_ 68 . 42 

Texas- 53 . 25 

Utah __ 68 . 49 

Vermont_ 57 . 85 

Virginia__ 61. 13 

Washington _ 48. 17 

West Virginia_ 59. 28 

Wisconsin___ 62.00 

Wyoming- 49 . 14 

American Samoa_ 66 . 00 

Guam_ 66 . 00 

Puerto Rico__ 66.00 

Trust Territory__ 100 . 00 

Virgin Islands_ 66 . 00 


(Fr Doc.76-37721 Filed 12-22-76:8:45 am| 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 

(Docket No. NFD-377; FDAA-518-DR) 

VERMONT 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the State 
of Vermont dated August 5, 1976, and 
amended August 13, 1976, Is hereby fur¬ 
ther amended to include the following 
areas among those areas determined to 
have been adversely affected by the ca¬ 
tastrophe declared a major disaster by 
the President in his declaration of Au¬ 
gust 5. 1976: 

The Counties of: 

Addison Rutland 

The purpose of this designation is to 
provide emergency livestock feed assis¬ 
tance only in the aforementioned af¬ 
fected areas. 
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(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance) 

Dated: December 16, 1976. 

William E. Crockett, 
Acting Administrator , Federal 
Disaster Assistance Adminis¬ 
tration. 

[FR Doc.76-37682 Filed 12-22-76:8:45 am J 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
(Colorado 246511 
COLORADO 

Proposed Withdrawal and Reservation of 
Lands 

December 13, 1976. 

The Department of Agriculture, U.S. 
Forest Service, has filed the above appli¬ 
cation for the withdrawal of the lands 
described below, from location and entry 
under the Mining Laws only, subject to 
existing valid rights, in accordance with 
the authority vested in the Federal Land 
Policy and Management Act of 1976 (90 
Stat. 2751; 43 U.S.C. 1714). 

The applicant desires the land for an 
administrative site in connection with 
the Rio Grande National Forest. 

On or before January 24, 1977, all per¬ 
sons who wish to submit comments, sug¬ 
gestions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment. Department of the Interior. Colo¬ 
rado State Office, Room 700, Colorado 
State Bank Building, 1600 Broadway, 
Denver. Colorado 80202 (CO-943). 

The Department’s regulations (43 CFR 
231) provide that the authorized officer 
of the Bureau of Land Management will 
undertake such investigations as are 
necessary to determine the existing and 
potential demand for the lands and 
their resources. He will also undertake 
negotiations with the applicant agency 
with the view of adjusting the applica¬ 
tion to reduce the area to the minimum 
essential to meet the applicant's needs, 
to provide for the maximum concurrent 
utilization of the lands for purposes 
other than the applicant's, and to reach 
agreement on the concurrent manage¬ 
ment of the lands and their resources. 

The lands involved in the application 
are: 

T. 41 N., R. 1 E., N.M.P.M., 8 ec. 5: NE»48E»4 
NW«/ 4 ; 

Secs. 5 & 6 : a parcel of land In the N& 
SW»/ 4 . 8 ection 5. and the NE^NE^SE 1 ;. 
Section 6 . described as follows: 

Beginning at the east quarter of Sec¬ 
tion 6 ; thence south 3*03', west. 390.0 
feet; thence north 70*27' west, 269.9 
feet: thence south 27*34' west. 153.0 
feet; thence south 58"01' east. 368 2 
feet, at a point on the line common to 
8 ectlons 6 and 6 thence continuing 
south 58*01' east. 144.1 feet; thence 
south 80* cast. 323.2 feet; thence north 
77*62' east. 842.4 feet; thence north 
72*08' east, 1400.7 feet: thence north 
1*39' east, 241.0 feet: thence south 87* 
12' west. 2602.4 feet, to the point of be¬ 
ginning. 

The area described aggregates 84.65 
more or less, In Mineral County, 
Colorado. 
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The authorized officer will also prepare 
a report for consideration by the Secre¬ 
tary of the Interior who will determine 
whether or not the lands will be with¬ 
drawn as requested by the applicant 
agency. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party to record. 

If circumstances warrant, a public 
hearing will be held at a convenient 
time and place, which will be announced. 

Merrill G. Anderson, 

Acting Chief , 

Branch of Land Operations . 

|FR Doc.76-37059 Filed 12-22-76:8:45 am) 


)M 35740) 

MONTANA 

Notice of Public Hearing and Coal Lease 

Offering By Sealed Bid and Oral Auction 

December 17, 1976. 

U.S. Department of the Interior, Bu¬ 
reau of Land Management, Montana 
State Office, Granite Tower, 222 North 
32nd Street. P.O. Box 30157, Billings. 
Montana 59107. Notice is hereby given 
that the lands hereinafter described in 
Rosebud County, Montana, will be of¬ 
fered for coal lease by sealed bid. fol¬ 
lowed by oral auction, to the qualified 
bidder of the highest cash amount per 
acre, at 2 p.m., M.S.T., February 1, 1977, 
in the Conference Room on the 6th Floor 
of the Granite Tower Building. At that 
time sealed bids will be opened and read. 
Sealed bids may not be modified or with¬ 
drawn unless such modification or with¬ 
drawal is received before the date. time, 
and place set for opening of such bids. 
Only those bidders who submit sealed 
bids will be permitted to bid orally. 

Public hearing: A public hearing will 
be held on January 12. 1977, at 2 p.m. at 
the Colstrip Community Center to ob¬ 
tain public comments on the following 
items: (1) The method of mining to be 
employed to obtain maximum economic 
recovery of the coal, and (2) the impact 
that mining the coal on the proposed 
leasehold may have on the area, includ¬ 
ing but not limited to impacts on the en¬ 
vironment, agriculture, other economic 
activities and on public services. Approx¬ 
imately 7 million tons in the average 22- 
foot thick Rosebud Coal Seam will be 
mined from the lands to be leased. This 
coal contains an average of 8,350 Btu 
per pound, and has an average content 
of 0.89% sulfur and 8.0% ash, all de¬ 
termined on the as-received basis. 

Written comments: The public is in¬ 
vited to submit written comments on the 
fair market value of the coal to be leased. 
Such comments will be held confidential. 
Written comments on Item (1) above 
and the fair market value will be received 
hy the Area Mining Supervisor, U.S. 
Geological Survey. P.O. Box 2550, Bill¬ 
ings, Montana 59103, until January 19, 
1977. 

Lands offered: The lands are located 
in Rosebud County near the community 


of Colstrip, Montana. Colstrip is located 
29 miles south of Interstate 94 and 36 
miles from Forsyth, Montana. The lands 
are described as follows: Township 2 
North, Range 41 East, Principal Merid¬ 
ian. Montana, Section 32. E&E 1 /^, SW% 
SE!4* containing 200 acres. 

Detailed statement: A detailed state¬ 
ment of the terms and conditions of the 
lease offer, how and where to submit 
sealed bids and the obligations of the 
high bidder (s) to pay for publication of 
this notice may be obtained from Chief, 
Division of Technical Services, Montana 
State Office. 222 North 32nd Street, P.O. 
Box 30157, Billings, Montana 59107. 

Roland F. Lee, 

Chief. Branch of Lands 
and Minerals Operations . 

[FR Doc.76-37660 Filed 12-22-76:8:45 am) 


[NM 29202) 

NEW MEXICO 
Application 

December 15, 1976. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16. 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for one 10%-inch natural gas 
pipeline right-of-way across the follow¬ 
ing land: 

New Mexico Principal Meridian, New 
Mexico 

Sec. 4, lots 1. 2 and 3. 

Sec. 3, lots 1, 2, 3 and 4; 

Sec. 4. lots 1, 2 and 3. 

This pipeline will convey natural gas across 
1.731 miles of national resource land in 
Eddy County, New Mexico. 

The purpose of this notice Is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, New Mexico 88201, 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

|FR Doc.70-37661 Filed 12-22-76:8:45 ami 


[NM 29295) 

NEW MEXICO 
Application 

December 15, 1976. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Transwestem Pipeline Company 
has applied for five 4 & 6-inch natural gas 
pipelines rights-of-way across the fol¬ 
lowing lands: 


New Mexico Principal Meridian, New Mexico ' 

T. 19 S.. R. 24 E.. 

Sec. 22, Sy 2 SEV4; 

Sec. 23. NE^SW^, 8%SW%, N&SEft; 

Sec. 24. N&S&; 

Sec 27. NW*/4NEV4.NEV 4 NW*4: 

Sec. 28. SEV4NWV4. 

T. 20 S.. R. 24 E., 

Sec. 12, NM,NEVi. SEKSEfc; 

Sec. 13, NE>/ 4 NE*4. 

T. 20 S.. R. 25 E., 

Sec. 18. lots 1, 2 and 3: 

Sec. 19. NE&SWft, W&SEtf. 

% 

These pipelines will convey natural gas 
across 4.913 miles of national resource 
lands in Eddy County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, New Mexico 88201. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

[FR Doc.76-37662 Filed 12-22-76:8:45 am) 


[Wyoming 57835) * 

WYOMING 

Application 

December 15,1976. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), 
Colorado Interstate Gas Company, of 
Colorado Springs, Colorado, filed an ap¬ 
plication for a right-of-way to construct 
a 4 inch pipeline for the purpose of trans¬ 
porting natural gas across the following 
described National Resource Lands: 

Sixth Principal Meridian, Wyoming 

T. 22 N., R. 94 W., 

Sec. 32, NEftSW^. 

The pipeline will transport natural gas 
from the #4 Siberia Ridge Unit 11-32 
well in the SWft, sec. 32. T. 22 N., R. 94 
W., to a point of connection with the 
proposed F25 4 inch line in sec. 32, T. 22 
N., R. 94 W., Sweetwater County, 
Wyoming. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and, 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should do so promptly. Per¬ 
sons submitting comments should in¬ 
clude their name and address and send 
them to the District Manager, Bureau of 
Land Management. 1300 Third Street, 
P.O. Box 670, Rawlins, Wyoming 82301. 

Glenna M. Lane, 

Acting Chief. Branch of 
Lands and Minerals' Operations. 

[FR Doc.76-37663 Piled 12-22-76:8:45 amj 
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Bureau of Mines 

ADVISORY COMMITTEE ON COAL MINE 
SAFETY RESEARCH 

Nortce of Ad Hoc Subcommittee Meetings 

Notice is hereby given in accordance 
•with Public Law 92-463 that two sub¬ 
committee meetings of the Advisory 
Committee on Coal Mine Safety Re¬ 
search will be held simultaneously on 
January 10 and 11. 1977, from 9:00 ajn, 
to 4:00 p.m. at the Howard Johnson's 
Motor Lodge, 5300 Clairton Boulevard 
(Route 51 South). Pittsburgh, Pennsyl¬ 
vania. The meetings are open to the 
public. 

Ad hoc committees are used to identify 
and consider special problems as indi¬ 
cated. The purpose of each subcommit¬ 
tee meeting and a list of members follow: 
Subcommittee on Industrial Type Hazards 

Louis Hunter. Chairman 
Hubert J. Martin Mlcbael Trbovich 

John V. Grimaldi Ralph C. Beer bower 

Purpose: To discuss Industrial Type 
Hazards research area with Bureau of 
Mines Mining Research personnel 
Subcommittee on Ground Control 
Harreld N. Kirkpatrick. Chairman 

Sherman A. Whit© Charles Babendreler 

Malcolm T. Wane Wayne C. Christensen 

Purpose: To discuss Ground Control 
research area with Bureau of Mines Min¬ 
ing Research personnel. 

Further information concerning these 
meetings may be obtained from Rolland 
R. Reid. Deputy Assistant Secretary— 
Minerals. Department of the Interior, 
18th and C Streets, NW., Washington, 
D.C. 20240. telephone: (202) 343-4881. 
Transcripts of the meetings will be avail¬ 
able for public inspection three weeks 
after the meeting upon written request 
addressed to the above official. 

Dated: December 17,1976. 

T. V. Falkiz. 

Director, Bureau of Mines . 

[FR Doc.76-37699 Filed 12-22-76;8:45 amj 


Geological Survey 
OIL AND GAS OPERATIONS 
Eastern Region OCS Orders 

On July 12, 1976 (41 FR 28553), OCS 
Orders for the Mid-Atlantic Area were 
published. These OCS Orders provide re¬ 
quirements for oil and gas drilling activ¬ 
ity on any oil and gas leases to be issued 
as a result of the lease sale scheduled to 
be held in September 1977. The following 
OCS Orders for the Mid-Atlantic Area 
were effective July 1,1976. 

Order No. 1—“Marking of Wells, Platforms, 
and Structures" 

Order No. 2—"Drilling Procedures" 

Order No. 3—“Plugging and Abandonment 
of Wells" 

Order No. 4—“Suspensions and Determina¬ 
tion of Well Produclblllty" 

Order No. 5—“Subsea Safety Devices" 
Order No. 7—"Pollution and Waste Disposal" 
Order No. 12—"Public Inspection of Records" 


The current lease sales schedule shows 
a tentative lease sale to be held in the 
South Atlantic in September of 1977. The 
Geological Survey is in the process of 
developing final OCS Orders to cover 
drilling activities in this area should this 
lease sale be held. 

Interested parties are requested to 
provide comments on the content of the 
South Atlantic OCS Orders. The newly 
issued Mid-Atlantic OCS Orders are be¬ 
ing considered a s draft OCS Orders for 
this Area. Commenters are requested to 
indicate operational changes that may be 
necessary due to different conditions to 
be encountered in the South Atlantic 
Area. For the purpose of these OCS 
Orders, the South Atlantic Area in¬ 
cludes OCS lands from 37* N latitude 
south to Key West. Comments will be 
accepted until March 1,1977, and should 
be sent to: 

Acting Chief, Conservation Division, US. 

Geological Survey, National Center, Mall 

Stop 600, 12201 Sunrise Valley Drive, Res- 

ton, Virginia 22092. 

The U.S. Geological Survey has deter¬ 
mined that this document does not con¬ 
tain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement 
under Executive Order 11821 and OMB 
Circular A-107. 

W. A. Radlinski, 
Acting Director . 

[FR Doc.76-37666 Filed 12-22-76;8:45 am] 


National Park Service 

GRAND TETON NATIONAL PARK, 
WYOMING 

Designation of Areas and Routes Open to 
Snowmobiles 

In accordance with the requirements 
of paragraph (c) of § 2.34 of Title 36 of 
the Code of Federal Regulations, notice 
is hereby given of areas and routes that 
will be open to snowmobiles in Grand 
Teton National Park. 

In arriving at the designations of the 
snowmobile areas and routes, we have 
been guided by the criteria contained in 
Sections 3 and 4 of Executive Order 11644 
(3A CFR, 1972 Comp. p. 142) and also 
have considered factors such as other 
visitor uses, safety, wildlife management, 
noise, erosion, geography, weather, 
vegetation, resource protection and other 
management consideration. 

An environmental assessment has been 
prepared on the designation of the snow¬ 
mobile areas and routes and Is available 
for public review in the office of the 
Park Superintendent. A map showing 
areas and routes that are to be open is 
also available to the public. 

In order to properly designate the 
snowmobile areas and routes, it is con¬ 
sidered necessary to specify the bound¬ 
aries of the open areas and to define the 
portions of the Park where snowmobile 
use will be permitted. 

Available Roadway. On roads desig¬ 
nated for smowmobile use, only that por¬ 
tion of the road or parking area intended 
for other motor vehicle use may be used 


by snowmobiles. Such roadway Is avail¬ 
able for snowmobile use only when the 
designated road or parking area is closed 
to all other motor vehicle use by the 
public. 

Marked Trails. Snowmobile routes 
other than unplowed public roads are 
designated by diamond shaped red mark¬ 
ers on trees and on poles in the snow 
along the routes. 

1. Designated Routes to be open to 
snowmobile use: 

a. Designated routes for access to the 
Bridger-Teton National Forest and 
other areas are; The Spread Creek Road, 
the Pilgrim Creek Road, the Colter Bay 
Dump Road, the Baily Creek Road and 
the Arizona Creek Road from the high¬ 
way to their terminus, the Elk Ranch 
Roads south of Uhl Hill, the unplowed 
portion of the Pacific Creek Road, the 
unplowed portion of the Ditch Creek 
Road including the road to the South 
Fork of Ditch Creek, those portions of 
the unplowed roads connecting with the 
Shadow (Antelope) Mountain Forest 
Service Road at Cunningham Cabin, 
Lost Creek Road and Antelope Flats 
Road, the unplowed portion of the 
Moose-Wilson Road, the Two Ocean 
Lake Road and the Lizard Creek Camp¬ 
ground Road. 

b. Designated routes to private lands 
outside Park boundaries: The Jackson 
Hole Ranch Road, the Circle EW Ranch 
Road and the Lost Creek Ranch Road. 

c. Marked Trails: Two Ocean Lake 
Road to the Pacific Creek Road passing 
through the divide located in Section 
1, Township 45 North, Range 114 West. 

2. Designated areas that are to be 
open to snowmobile use: 

a. The frozen surface of Jackson Lake 
and Jenny Lake during the period of 
adequate ice cover. 

b. The area which includes Baseline 
Flats. Timbered Island, Burned Ridge, 
the Potholes and Signal Mountain. The 
boundaries of the area are: Beginning 
at the Jackson Lake Dam then easterly 
along the base of the north-facing slope 
of Signal Mountain to Cattleman's 
Bridge, then continuing easterly and 
southerly along the base of the north 
and east-facing slopes of the hills south 
and west of the Snake River to the river 
bench, beginning in the south and cen¬ 
tral portion of Section 27, Township 45 
North, Range 144 West, then continuing 
southerly along the top of the river 
bench to below Deadman's Bar in Sec¬ 
tion 27, Township 44 North. Range 115 
West, then continuing southerly along 
the top of the lower river bench to where 
it Is bisected by Cottonwood Creek in 
Section 24. Township 43 North, Range 
116 West, then northwesterly along the 
bench north of Cottonwood Creek to the 
Teton Park Road at the Cottonwood 
Creek Bridge, then northerly along the 
Teton Park Road to South Jenny Lake 
Junction, then continuing northerly 
along the Jenny Lake Loop Road to the 
Strink Lake Picnic Area, then northerly 
and easterly along the Jenny Lake Loop 
Road to the Spalding Bay Road, then 
northerly along the Sbalding Bay Road 


FEDERAL REGISTER, VOL 41, NO. 248—THURSDAY, DECEMBER 23, 1976 








55946 


NOTICES 


to Jackson Lake, then southerly, easterly 
and northerly along the shore line of 
Jackson Lake to the Jackson Lake Dam, 
the point of beginning. 

c. The Pacific Creek area, excluding 
the flood plain of Pacific Creek, bounded 
on the north by the east road right of 
way of the Pacific Creek Road to the 
east Park boundary, then southerly along 
the Park boundary to the northeast cor¬ 
ner of the northwest quarter of Section 
19, Township 45 North. Range 113 West, 
then west to the northeast comer of the 
northwest quarter of Section 24, Town¬ 
ship 44 North, Range .114 West, then 
south to the center of Section 24, Town¬ 
ship 44 North, Range 114 West, then 
west to the southwest corner of the 
northwest quarter of Section 24, Town¬ 
ship 44 North, Range 114 West, then 
south to Highway 26/287, then westerly 
along the north road right of way to the 
Moran Junction, then northerly along 
the east right of way of Highway 89/287 
to the Pacific Creek Road Junction. 

d. The Antelope flats area beginning 
at the junction of the Antelope Flats 
Road with Highway 26/89/187, easterly 
along the north road right of way to the 
Mail Box Comer intersection, then north 
and east on the west side of the Shadow 
Mountain Road to the Park boundary, 
then north along the east boundary to 
the Lost Creek Ranch Road, then west¬ 
erly along the Lost Creek Ranch Road to 
Highway 26/89/187, then southerly 
along the east road right of way to the 
Antelop Flats Road, the point of begin¬ 
ning. 

e. The Hayflelds area including Sec¬ 
tions 3, 4, 33, 34 and the portion of Sec¬ 
tion 27 south of Ditch Creek in Township 
43 North, Range 15 West bounded on 
the west by the Morman Row Road, on 
the north by markers on the North Sec¬ 
tion line between Sections 33 and 28 and 
the trees on Ditch Creek in Section 27 
and bounded on the east and south by 
the Kelly Road. 

3. The Superintendent shall determine 
the opening and closing dates for use of 
snowmobile areas and designated snow¬ 
mobile routes each year, taking into con¬ 
sideration snow depth to insure proper 
protection to the vegetation, the loca¬ 
tion of wintering wildlife, road plowing 
schedules and other factors that may 
relate to public safety and he shall notify 
the public of such dates through normal 
news media channels. 

4. Snowmobile use outside designated 
areas or routes is prohibited. This pro¬ 
hibition shall not apply to (1) emergency 
routes designated by the Superintendent 
with the appropriate signs and )x>les and 
(2) emergency administrative travel by 
employees of the National Park Service 
or its contractors and concessioners. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the de cision making process. 
As required by 36 CFR § 2.34(c). prior to 
making a Anal decision on these desig¬ 
nated areas and routes that are to be 
open, the public shall be provided a 30- 


day period to comment. Accordingly, in¬ 
terested persons may submit written 
comments, suggestions or objections, 
with respect to the proposed snowmobile 
area and route designations, to the Park 
Superintendent, Grand Teton National 
Park, Post Office Drawer 170, Moose, 
Wyoming 83012 within 30 days of the 
date of this Notice. 

Glen T. Bean, 

Acting Regional Director , 
Rocky Mountain Region. 

IFR Doc.76-37702 Piled 12-22-76:8:45 ami 


JOHN D. ROCKEFELLER, JR. 

MEMORIAL PARKWAY 

Designation of Areas Open to Snowmobiles 

In accordance with the requirements 
of paragraph (c) of § 2.34 of Title 36 
of the Code of Federal Regulations, 
notice is hereby given of the area that 
will be open to snowmobiles on the John 
D. Rockefeller, Jr. Memorial Parkway. 

In arriving at the designation of the 
snowmobile area, we have been guided by 
the criteria contained in Sections 3 and 
4 of Executive Order 11644 (3A CFR 
1972 Comp. p. 142) and also have con¬ 
sidered factors such as other visitor uses, 
safety, wildlife management, noise, ero¬ 
sion, geography, weather, vegetation, re¬ 
source protection and other management 
considerations. 

An environmental assessment has been 
prepared on the designation of the snow¬ 
mobile area and is available for public 
review, in the office of the Park Super¬ 
intendent, Grand Teton National Park. 
A map showing the area that is to be 
open is also available to the public. 

In order to properly designate the 
snowmobile area, it is considered neces¬ 
sary to specify the boundaries of the 
area where snowmobile use will be 
permitted. 

Designated Area. Oversnow vehicle use 
will be permitted within the area 
bounded by the Snake River from the 
Snake River Bridge at Flagg Ranch west 
along the west bank of the river to the 
mouth of Polecat Creek, then to the west 
flood plain bank of the Snake River 
southerly to the Parkway boundary, then 
west along the southern Parkway bound¬ 
ary to tht southwest comer, then north 
on the Parkway boundary to the south 
boundary of Yellowstone National Park, 
then east along the south boundary of 
Yellowstone to Highway 89/287, then 
south along the east side of Highway 89/ 
287 to the bridge over the Snake River 
at Flagg Ranch. Periodically, some areas 
along Polecat Creek may be temporarily 
closed to oversnow vehicle use to prevent 
a disturbance to concentrations of wild¬ 
life, including waterfowl. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the decision making process. 
As required by 36 CFR g 2.34(c) prior to 
making a final decision on the desig¬ 
nated area, the public shall be provided 
a 30-day period to comment. Accord¬ 


ingly, interested persons may submit 
written comments, suggestions or objec¬ 
tions. with respect to the designation of 
a snowmobile area, to the Superintend¬ 
ent, Grand Teton National Park, Moose. 
Wyoming 83012, within 30 days of the 
date of this Notice. 

Glen T. Bean, 

Acting Regional Director , 
Rocky Mountain Region. 

|FR Doc.76-37701 Piled 12-22-76:8:45 am| 


MIDWEST REGIONAL ADVISORY 
COMMITTEE 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Midwest Re¬ 
gional Advisory Committee will be held 
beginning at 8:30 a.m. (CST), on Thurs¬ 
day, January 27 and continuing until ap¬ 
proximately 12:00 noon. Friday, Janu¬ 
ary 28,1977, in Omaha, Nebraska. 

The committee was established pur¬ 
suant to Public Law 91-383 to provide for 
the free exchange of ideas between the 
National Park Service and the public, 
and to facilitate the solicitation of ad¬ 
vice or other counsel from members of 
the public on problems and programs 
pertinent to the Midwest Region of the 
National Park Service. 

The members of the advisory commit¬ 
tee are as follows: 

Honorable Robert W. Berrey III (Chairman) 

Mrs. Mildred Curtis 

Mr. Wallace C. Dayton 

Mr. Norman G. Duke 

Mr. John J. Franke, Jr. 

Mr. Olenn C. Gregg 
Mr. Fred D. Hartley 
Mr. William L. Lleber 
Mr. Erwin D. Slas 

The committee will meet at 8:30 a m. 
(CST) Thursday, January 27, at the 
Granada Roy ale Hometel, 72 nd Street 
and Mercy Road, Omaha. Nebraska. On 
Friday, January 28. it will meet at 8:30 
a.m. iiL the third floor conference room 
of the Midwest Regional Office, National 
Park Service, 1709 Jackson Street. Oma¬ 
ha. Nebraska. Topics for the meeting in¬ 
clude the following: 

1. Action on the committee's past rec¬ 
ommendations. 

2. Election of officers. 

3. Progress report covering current 
problems and activities. 

The meeting will be open to the pub¬ 
lic. It is expected that in addition to the 
committee and staff about 20 persons will 
be able to attend. Any member of the 
public may file with the committee a 
written statement concerning matters to 
be discussed. 

Persons wishing further information 
concerning this meeting, or who wish to 
submit written statements, may contact 
Bill W. Dean, Executive Assistant to the 
Regional Director, Midwest Regional 
Office at area code 402, 221-3481. Minutes 
of the meeting will be available for pub¬ 
lic inspection four weeks after the meet¬ 
ing at the office of the Midwest Region. 
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1709 Jackson Street, Omaha, Nebraska 
68102. 

Dated: December 13, 1976. 

Randall R. Pope, 
Acting Regional Director, 
Midwest Region, 

(FR Doc.76-37700 Piled 12-22-76:8:45 am] 


COLORADO RIVER STORAGE PROJECT 

Notice of Proposed Allocation of Peaking 
Power 

Pursuant to Public Law 84-485, April 
11, 1956 (70 Stat. 105), and by virtue 
of authority under the Reclamation 
Project Act of 1939, August 4, 1939 (53 
Stat. 1187, 1194, 1198), the Secretary of 
the Interior proposes to allocate addi¬ 
tional power from the Colorado River 
Storage Project to be marketed by the 
Bureau of Reclamation. 

A notice of the proposed revised allo¬ 
cation was published in the Federal Reg¬ 
ister. VoL 41, No. 166, August 25, 1976. 
It was proposed that, after a review of 
those comments, a final allocation would 
be announced and customers would have 
to place their allocations under contract 
by December 1, 1976, or they would be 
rescinded. 

Comments have been received from 
several customers and are now under re¬ 
view. To allow further time for review 
by both the customers and the Bureau 
of Reclamation of the proposed alloca¬ 
tion and of the proposed contract ar¬ 
rangements, announcement of the final 
•allocation is postponed until no later 
than January 31, 1977, and the deadline 
for completion of contracts Is extended 
to March 31,1977. 

Dated: December 13,1976. 

Dennis N. Sachs, 
Deputy Assistant Secretary 
of the Interior . 

(FR Doc.76-37691 Filed 12-22-76:8:45 am] 


Office of the Secretary 

CALIFORNIA DESERT CONSERVATION 
AREA ADVISORY COMMITTEE 

Establishment 

In accordance with sections 309 and 
601(g) of the Federal Land Policy and 
Management Act of 1976, Pub. L. 94-579 
(90 Stat. 2743-2794), there is hereby es¬ 
tablished a California Desert Conserva¬ 
tion Area Advisory Committee of not 
less than 10 nor more than 15 members 
to advise the Secretary and Department 
of the Interior with respect to prepara¬ 
tion and implementation of a compre¬ 
hensive. long-range plan for the man¬ 
agement, use, development, and protec¬ 
tion of lands within the California Des¬ 
ert Conservation Area of southern Cali¬ 
fornia. The Committee will function in 
accordance with the Federal Advisory 
Committee Act (86 Stat. 770; 5 App. I 
U.S.C.) and general guidelines and pro¬ 
cedures contained in Subpart 1784 of 
Title 43. Code of Federal Regulations. 
Specific operating rules, as well as the 
composition of the Committee with re¬ 
gard to number of members and interests 


or disciplines to be represented, will bo 
set forth In its charter. 

Thomas S. Kleppe, 
Secretary of the Interior. 

December 17, 1976. 

[PR Doc.76-37668 FUed 12-22-76:8:45 am] 


INTERNATIONAL TRADE 
COMMISSION 

[337-TA-23J 

CERTAIN COLOR TELEVISION 
RECEIVING SETS 

Notice of Suspension of Investigation 

Notice is hereby given that— 

(1) On December 2, 1976. the Com¬ 
mission investigative attorney and cer¬ 
tain respondents filed a joint motion for 
suspension of this investigation, which 
was docketed by the Office of the Secre¬ 
tary as motion No. 23-57. On December 6, 
1976. the presiding officer filed his 
recommended decision and opinion on 
motion No. 23-57 for suspension of this 
investigation. 

(2) On the basis of its consideration of 
the above pleadings, recommended deci¬ 
sion and opinion, the Commission hereby 
orders that, pursuant to section 337(b) 
(1) of the Tariff Act of 1930, as amended, 
and section 210.15 of the Commission’s 
Rules of Practice and Procedure, as 
amended (41 FR 17710, Apr. 27, 1976) 
this Investigation is hereby suspended 
pending the completion of U.S. Inter¬ 
national Trade Commission investiga¬ 
tion No. TA-201-19, Television Receivers, 
Color and Monochrome, Assembled or 
Not Assembled, Finished or Not Fin¬ 
ished, and Subassemblies Thereof (41 
FR 50076, Nov. 12.1976) . 

(3) The suspension is to be effective 
at the close of business on December 20. 
1976, and remain in force and effect only 
during the pendency of investigation No. 
TA-201-19 (Television Receivers). 

(4) All existing orders, including, but 
not limited to, outstanding discovery or¬ 
ders, the protective order entered Sep¬ 
tember 17, 1976, and all amendments 
thereto Issued on or prior to Decem¬ 
ber 20, 1976, shall remain in effect, and 
the pleadings and positions of the par¬ 
ties. whether by motion, objection, or 
other means, shall be preserved, subject 
to the suspension of this investigation. 
The effective dates for compliance with 
such orders and the dates for responses 
to such pleadings are tolled pursuant to 
the suspension. 

Issued: December 20,1976. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary, 

|FR Doc.76-37742 FUed 12-22-76:8:45 am] 


(337-TA-23) 

CERTAIN COLOR TELEVISION 
RECEIVING SETS 

Notice Concerning Procedure for 
Commission Action 

Notice is hereby given that— 

(1) On September 27. 1976, pursuant 
to the provisions of section 210.35(c) of 


the Commission’s Rules of Practice and 
Procedure, as amended (41 FR 17710, 
Apr. 27, 1976), the respondents in this 
investigation filed an Application for 
Subpoena of Non-Party Commission 
Records, which was docketed by the Of¬ 
fice of the Secretary as motion No. 23-27, 
with the presiding officer. On Novem¬ 
ber 5, 1976, the presiding officer issued 
his Ruling Granting In Part Respond¬ 
ents* Application for Subpoena of Non- 
F^arty Commission Records and an ac¬ 
companying subpoena. The subpoena re¬ 
quires the production, on or before Sep¬ 
tember 18. 1976, of all papers, books, 
physical exhibits, and other materials 
not otherwise available in the public files 
of the Commission which were obtained 
by the Commission in connection with 
the following investigations: 


No. AA1921-66_ 


No. TEA-W-70_ 

No. TEA-W-77- 


No. TEA-W-188-, 


No. TEA-I-21 
No. 332-65... 


Television receiving 
sets from Japan. 

Television receivers. 

Television receivers, 
radios. and pho¬ 
nographs. 

Television receivers, ra- 
dio-televlslon-phono- 
graph combinations, 
and radio-phono¬ 
graph combinations. 

Television receivers. 

Competitiveness of U.S. 
Industries. 


(2) On November 15, 1976, pursuant 
to section 210.60(a) of the Commission's 
Rules of Practice and Procedure, as 
amended, and the discretion vested in it 
pursuant to that section, the Commis¬ 
sion voted to review the presiding offi¬ 
cer’s Ruling Granting In Part Respond¬ 
ents’ Application for Subpoena of Non- 
Party Commission Records of Novem¬ 
ber 5, 1976. The return date of the pre¬ 
siding officer’s subpoena of November 5, 
1976, is hereby stayed pending the Com¬ 
mission's review. The Commission will 
consider, among other issues, three Is¬ 
sues pursuant to the instant review, as 
follows: 

(a) Does the AppUoatlon for Subpoena of 
Non-Party Commission Records (M. 23-27), 
filed by the respondents on September 27, 
1976, comply with section 210.35(c) of the 
Commission’s rules, to the extent that It 
was granted by the presiding officer In hla- 
ruling of November 5, 1976? 

(b) As a matter of law. la the Commission 
required to produce the Information de¬ 
scribed In the presiding officer’s subpoena of 
November 5, 1976? 

(c) Are the rights of the persons who sub¬ 
mitted to the Commission the confidential 
Information to be produced pursuant to the 
subpoena adequately protected by the fact 
that the disclosure of such Information la 
to be subject to the presiding officer’s Pro¬ 
tective Order of September 17, 1976? 

<3> Any person or party interested in 
this review may file briefs of no more 
than 20 pages and in form and number 
as set forth in section 201.8 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure, as amended. Such briefs shall be 
filed no later than 15 days following the 
date that the suspension of this inves¬ 
tigation terminates. 
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(4) The Commission will not hold oral 
argument concerning this review. 

Issued: December 20,1976. 

By order of the Commission. 

Kenneth R. Mason, 
Secretary. 

|FR Doc.76-37743 Piled 12-22-76;8:46 am) 


[ 337-TA-23 J 

CERTAIN COLOR TELEVISION 
RECEIVING SETS 

Notice Concerning Commission Action 

Notice is hereby given that— 

(1) On August 6, 1976. the presiding 
officer in this investigation issued his De¬ 
termination Under Rule 210.60(b) Allow¬ 
ing Application for Review with respect 
to his Ruling Denying Amended Motions 
To Terminate and Dismiss of July 12, 
1976. On August 16.1976, the respondents 
in this investigation filed with the Com¬ 
mission an Application for Review of 
Denial of Respondents’ Motions To 
Terminate the Proceedings and Dismiss 
the Complaint, which was docketed by 
the Office of the Secretary as motion No. 
23-20. The complainants in this investi¬ 
gation and the Commission investigative 
staff filed answers to the respondents’ 
application for review on August 23,1976, 
and August 24, 1976, respectively. 

(2) The Commission announced its de¬ 
cision to review the presiding officer’s rul¬ 
ing of July 12 in its Notice Concerning 
Procedure for Commission Action, which 
was published in the Federal Register 
on September 20. 1976 (41 FR 40569). 
Pursuant to the terms of its notice, the 
Commission decided to consider two is¬ 
sues pursuant to its review, as follows: 

(a) As a matter of law. does the Commis¬ 
sion have subject-matter Jurisdiction over 
the allegations in the Consolidated Amended 
Complaint, filed with the Commission on 
May 25. 1976? 

(b) Assuming such Jurisdiction, as matter 
of policy, should the Commission continue to 
exercise Its Jurisdiction in this case, con¬ 
sidering past practice of the Commission 
under section 337 of the Tariff Act of 1930, as 
amended? 

In separate letters dated September 15, 
1976, the Commission requested or ac¬ 
knowledged the advice of the Department 
of State, the Treasury, Justice, Health, 
Education, and Welfare; the Federal 
Trade Commission; and the Office of the 
Special Representative for Trade Nego¬ 
tiations in its review of the presiding of¬ 
ficer’s ruling of July 12, 1976. Responses 
were received from these agencies and 
departments on September 24, 1976. On 
September 30,1976, briefs concerning the 
Commission’s review were filed by the 
Commission investigative attorney, the 
complainants, and certain respondents. 
On October 5. 1976, the Commission 
granted a motion (M. 23-29) of Mit¬ 
subishi Corp. and Mitsubishi Interna¬ 
tional Corp. for permission to file their 
brief late. Oral argument was held be¬ 
fore the Commission on October 6. 1976. 

(3) On November 8,1976, the Commis¬ 
sion unanimously affirmed that portion 
of the presiding officer’s ruling of July 12. 
1976, denying the amended motion of 


oertain respondents to terminate this 
investigation and dismiss the complaint 
(M. 23-3A). The Commission affirmed in 
part and overruled in part that portion 
of the presiding officer's ruling denying 
the amended motion filed by Mitsubishi 
International Corp. and Mitsubishi Corp. 
to terminate and dismiss (M. 23-2A), by 
determining that only Mitsubishi Corp. 
had demonstrated that it is not a proper 
party to the Commission’s investigation. 1 

(4) It is hereby ordered that motion 
No. 23-3A is denied, and that motion No. 
23-2A is also denied except with regard 
to Mitsubishi Corp. The status of Mitsu¬ 
bishi Corp. as a party to investigation 
No. 337-TA-23 is hereby terminated. 

(5) The Commission Memorandum 
Opinion in support of the Commission 
action is available at the Office of the 
Secretary, located in the U.S. Interna¬ 
tional Trade Commission Building, 701 
E Street NW., Washington, D.C. 20436, 
and in the New York City office of the 
Commission, located at 6 World Trade 
Center. 

Issued: December 20, 1976. 

By order of the Commission. 

Kenneth R. Mason, 
Secretary. 

(FR Doc.76-37745 Filed 12-22-76;8 45 ami 


1332-731 

DRAFT CHAPTER OF THE HARMONIZED 
COMMODITY DESCRIPTION AND COD¬ 
ING SYSTEM 

Notice of Public Hearing 

The United States International Trade 
Commission hereby gives notice that a 
public hearing will be held at 10 a.m., 
e.s.t., on January 27,1977, in the Hearing 
Room of the United States International 
Trade Commission, 701 E Street NW., 
Washington, D.C. 20436 on a draft of, 
and draft U.S. comments on. the follow¬ 
ing chapter of the Harmonized Com¬ 
modity Description and Coding System: 

Chapter 84 

Boilers, machinery, and mechanical appli¬ 
ances; parts thereof (pts. 2 and 3). 

The purpose of this hearing is to obtain 
the comments and views of interested 
parties with respect to this draft chap¬ 
ter of the Harmonized Commodity De¬ 
scription and Coding System, and of the 
draft U.S. comments thereon. 

This notice is being issued pursuant to 
Commission investigation No. 332-73, in¬ 
stituted on January 31, 1975 (40 F.R. 
6239), under section 332(g) of the Tariff 
Act of 1930. The investigation was initi¬ 
ated in accordance with section 608(c) 
of the Trade Act of 1974 which provides, 
in part, that the Commission shall insti¬ 
tute an investigation which would pro¬ 
vide the basis for— 

(2) fuU and immediate participation by 
the United States International Trade Com¬ 
mission in the United States contribution to 
technical work of the Harmonized Systems 


1 The Commission denied Commissioner 
Ablondl’s motion to suspend investigation 
No. 337-TA-23 pursuant to section 337(b) 
of the Tariff Act, as amended. 


Committee under the Customs Cooperation 
Council to assure the recognition of the 
needs of the United States business commu¬ 
nity in the development of a Harmonized 
Code reflecting sound principles of com¬ 
modity identification and specification and 
modern producing methods and trading 
practices • • 

The Harmonized Commodity Descrip¬ 
tion and Coding System (Harmonized 
Code) is being developed by the Customs 
Cooperation Council (CCC), a 79-mem¬ 
ber intergovernmental organization with 
headquarters in Brussels, as an interna¬ 
tional commodity classification system 
which will be adaptable for modernized 
customs tariff nomenclature purposes 
and for recording, handling, and report¬ 
ing of transactions in international trade. 
The Harmonized Code will be based on, 
and in many respects will be an exten¬ 
sion of, the Customs Cooperation Council 
Nomenclature; formerly known as the 
Brussels Nomenclature or BTN. 

Currently, a technical team working 
under the auspices of the CCC prepares 
drafts of the various chapters of the 
Harmonized Code for consideration by 
the Harmonized Systems Committee 
which was established in order to develop 
the code. These drafts are forwarded to 
the members and observers of the Com¬ 
mittee for their review and submission 
of written comments. The Committee 
meets three times a year to consider these 
drafts and the written comments and 
presentations of the various delegations. 
The review of a particular chapter or 
group of chapters may extend to more 
than one meeting. 

In 1971, the Department of the Treas¬ 
ury established an Interagency Advisory 
Committee on Customs Cooperation 
Council Matters in order to provide a 
basis for interested Federal agencies to 
participate with respect to CCC matters. 
In order to establish and develop U.S. 
programs and policies with respect to 
the Harmonized Code, the interagency 
committee has instituted procedures 
which take into account the provisions 
of section 608(c) of the Trade Act of 
1974, which call for the Commission to 
contribute to the U.S. technical input 
to the Harmonized System Committee. 
Under these procedures the Commission 
is preparing technical comments and 
proposals on the various chapters of the 
Harmonized Code for consideration by 
the interagency committee in the de¬ 
termination of U.S. positions with re¬ 
spect to the Harmonized Code. In mak¬ 
ing proposals, the Commission is seek¬ 
ing and taking into consideration the 
views of trade and industry and other 
interested parties and of interested Gov¬ 
ernment agencies. 

The draft U.S. comments on chapter 
84 of the Harmonized Code released for 
public comment today relate specifically 
to parts 2 and 3 of the technical team 
draft of chapter 84 and should be read 
in conjunction therewith. 

In its public notice issued May 10. 
1976. regarding hearings on the chap¬ 
ters of the Harmonized Commodity De¬ 
scription and Coding System (41 F.R. 
19781 of May 13, 1976) interested parties 
were notified regarding the rules govern¬ 
ing the conduct of the hearings, and the 
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submission of written statements. The 
Commission’s notice of May 10, 1976, ap¬ 
plies to the hearing on the chapter being 
released today to the extent that it is 
applicable. 

In its public notices of May 4. 1976 
(41 F.R. 18716 of May 6, 1976) and of 
August 9, 1976 (41 F.R. 34370 of August 
13. 1976), the Commission identified 
those chapters which have been consid¬ 
ered thus far by the Harmonized Sys¬ 
tem Committee, and the chapters for 
which a technical team draft has been 
released. Since those notices were issued 
the Commission has received the follow¬ 
ing draft chapters prepared by the tech¬ 
nical team: 

Chapter 15 

Animal and vegetable fats and oils and their 
cleavage products; prepared edible fats; 
animal and vegetable waxes. 

Chapter 18 

Cocoa and cocoa preparations. 

Chapter 19 

Preparations of [milk] cereals, flour or 
starch; pastrycooks* products. 

Chapter 20 

Preparations of vegetables, fruit or other 
parts of plants. 

Chapter 23 

Residues and waste from the food Industries: 
prepared animal fodder. 

Chapter 34 

Soap, organic surface active agents, washing 
preparations, lubricating preparations, ar¬ 
tificial waxes, prepared waxes, polishing 
and scouring preparations, candles and 
similar articles, modelling pastes and 
“dental waxes’*. 

Chapter 73 

Articles of iron or steel. 

Requests to appear at the hearing on 
chapter 84 must be filed in writing with 
the Secretary of the Commission not 
later than January 20, 1977. Parties who 
have properly entered an appearance 
by this date will be individually notified 
of the date on which they are scheduled 
to appear. Such notice will be sent as 
soon as possible after January 20, 1977. 
Any person who fails to receive such 
notification by January 25, 1977, should 
immediately communicate with the 
Office of the Secretary of the Commis¬ 
sion. Parties wishing to submit written 
comments in lieu of attendance at the 
hearing should do so by February 7. 
1977. 

Copies of the foregoing chapters and 
of the chapter and draft U.S. comments 
thereon which are the subject of the 
hearing are available for public inspec¬ 
tion at the offices of the Commission at 
701 E Street NW., Washington. D.C. 
20436 or at 6 World Trade Center. New 
York, N.Y., 10048. The Commission will 
also send copies to Interested parties 
who notify the Commission of their in¬ 


terest with respect to any particular 
chapter of group of chapters. 

Issued: December 20,1976. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

|FR Doc.76-37741 Filed 12-22-76:8:45 ami 


[USITC SE-761 

GOVERNMENT IN THE SUNSHINE 
Notice of Commission Meeting 

Interested members of the public are 
invited to attend and to observe the 
meeting of the United States Interna¬ 
tional Trade Commission to be held on 
December 28. 1976. beginning at 9:30 
a.m., in the Hearing Room of the United 
States International Trade Commission. 
701 E Street, N.W., Washington, D.C. 
20436. The Commission plans to consider 
the following agenda items in open ses¬ 
sion : 

1. Agenda for future meetings: 

2. Minutes of the hearings and meet¬ 
ings of December 14, 16, and 20, 1976; 

3. Reorganization; 

4. Footwear (Inv. TA-201-18*—vote 
on remedy, if necessary; 

5. Quarterly report on East-West 
Trade—draft to be distributed; 

6. Appeal filed pursuant to the Privacy 
Act; 

7. Work plans for FY 77 and FY 78 
budget estimated—see memorandum 
dated December 8, 1976, from the Chief, 
Financial. Management. 

If you have any questions concerning 
the agenda for the December 28. 1976, 
Commission meeting, please contact the 
Secretary to the Commission at (202) 
523-0161. Access to documents to be 
considered by the Commission at the 
meeting is provided for in Subpart C of 
the Commission’s rules (19 CFR 201.17- 
201 . 21 ). 

On the authority of 19 U.'s.C. 1335 and 
in conformity with proposed 19 CFR 
201.39(a), when a person’s privacy in¬ 
terests may be directly affected by hold¬ 
ing a portion of a Commission meeting 
in public, that person may request the 
Commission to close such portion to pub¬ 
lic observation. Such requests should be 
communicated to the Office of the 
Chairman of the Commission. 

Issued: December 20, 1976. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary . 

jFR Doc.76 -37740 Filed 12-22-76:8:45 ain| 


1603-TA-l J 

TELEVISION RECEIVERS FROM JAPAN 
Notice of Suspension of Investigation 

Notice Is hereby given that the United 
States International Trade Commission 


has ordered that this preliminary investi¬ 
gation, notice of which was published in 
the Federal Register on April 8. 1976 <41 
FR 14949), be suspended at the close of 
business on December 20, 1976, 

Accordingly, this preliminary investi¬ 
gation is suspended as of the close of 
business on December 20. 1976, pending 
further notice of the Commission. 

Issued: December 20, 1976. 

By order of the Commission 

Kenneth R. Mason, 
Secretary. 

|FR Doc.76-37746 Filed 12-22-76;8;45 ami 

NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR HUMAN CELL 
BIOLOGY 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. P.L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Human Ceil 
Biology. 

Date and time: January' 27-28. 1977—9:00 
a.m. to 6:00 p.m. each day. 

Place: Room 517, National Science Founda¬ 
tion, 1800 G Street, N.W., Washlntgon. D.C. 
Type of meeting: Closed. 

Contact person: Dr. Herman W. Lewia, Act¬ 
ing Program Director, Human Cell Biol. 
Program. Rm. 326, National Science Foun¬ 
dation. Washington, D'.C. 20550, telephone 
(202 ) 632-4200. 

Purpose of panel: To provide advice and rec¬ 
ommendations concerning support for re¬ 
search In Human Cell Biology. 

Agenda: To review and evaluate research pro¬ 
posals and projects as part of the selection 
process for awards. 

Reason for closing: The proposals and proj¬ 
ects being reviewed include information of 
a proprietary or confidential nature, in¬ 
cluding technical information; financial 
data, such as salaries; and personal infor¬ 
mation concerning individuals •associated 
with the proposals and projects. These 
matters are within exemptions (4) and (0) 
of 5 U.S.C. 552(b), Freedom of Informa¬ 
tion Act. The rendering of advice by the 
panel is considered to be a part of the 
Foundation's deliberative process and is 
thus subject to exemption (5) of the Act 
Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of 
Section 10(d) of P.L. 92-463. The Commit¬ 
tee Management Officer was delegated the 
authority to make determinations by the 
Director. NSF. on February SI, 1976. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer . 

December 20, 1976. 

IFR Doc.76-37716 Filed 12-22-76 8 45 am| 


SCIENCE FOR CITIZENS ADVISORY 
COMMITTEE 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. P.L. 92-463, the 
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National Science Foundation announces 
the following meeting: 

Name: Science for Citizens Advisory Commit¬ 
tee. 

Date <fc time: January 14. 1977-9 a.m. to 6 
pm.. January 15, 1977-9 a m. to 1 p.m. 
Place: Rm. 651, National Science Foundation. 
5225 Wisconsin Avenue NW„ Washington, 
DC. 

Type oj meeting: Open. 

Contact person: Ms. Rachelle HoUander. As¬ 
sistant Program Manager, National Science 
Foundation, Office of Science and Society, 
Washington. D.C. 20550, telehpone 202- 
282-7770. 

Purpose of committee: To provide advice and 
recommendations concerning the develop¬ 
ment of the Science for Citizens Program. 
Summary minutes: May be obtained from 
the Committee Management Coordination 
Staff. Division of Personnel and Manage¬ 
ment, Rm. 248. National Science Founda¬ 
tion, Washington, D.C. 20550. 

Agenda: Items for discussion will include: 
Purposes of the Committee. 

Report to the Congress on the implications 
of NSF assistance to nonprofit citizen or¬ 
ganizations. 

Public Service Science Internships. 
SFC-sponsored forums, conferences, and 
workshops. 

Future meetings and activities. 

Ml Rebecca Winkler, 

Acting Committee 
Management Officer. 

December 20, 1976. 

[FR Doc.76-37715 Filed 12-22-76;8:45 am J 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS, REACTOR SAFETY 
STUDY WORKING GROUP 

Change of Meeting Agenda 

The January 4, 1977 meeting of the 
ACRS Reactor Safety Study Working 
Group announced in FR 41, December 
20, 1976, page 55394, will begin at 8:30 
ajn. with an open (instead of closed) 
Executive Session. All other matters 
pertaining to this meeting remain the 
same. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

December 21,1976. 

|FR Doc.76-37938 Filed 12-22-76:9:49 am) 


[Docket No. 50-3131 

ARKANSAS POWER & LIGHT CO. 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 16 to Facility Operating 
License No. DPR-51, issued to Arkansas 
Power & Light Company (the licensee), 
which revised Technical Specifications 
for operation of the Arkansas Nuclear 
One—Unit No. 1 (the facility) located 
in Pope County, Arkansas. The amend¬ 
ment is effective ninety (90) days fol- 
low’ing the date of its issuance. 

The amendment revised the provisions 
in the Technical Specifications relating 


to Administrative Controls for the 
faculty. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I. wiiich are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve 
a significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment wUl not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need not 
be prepared in connection with issuance 
of this amendment. 

For further details with respect to tills 
action, see (1) the applications for 
amendment dated December 10,1975 and 
September 30, 1976, <2> Amendment No. 
16 to License No. DPR-51, and (3) the 
Commission’s related Safety Evaluation. 
All of these items are avaUable for pub¬ 
lic inspection at the Commission’s Pub¬ 
lic Document Room, 1717 H Street, N.W., 
Washington, D.C. and at the Arkansas 
Polytechnic College, Russellville. Arkan¬ 
sas 72801. A single copy of items (2) and 
(3) may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, At¬ 
tention: Director, Division of Operating 
Reactors. 


Dated at Bethesda, Maryland, this 7th 
day of December, 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemann. 
Chief , Operating Reactors 

Brauch No. 2, Diinsion of Op¬ 
erating Reactors. 

[FR Doc.76-37371 Filed 12-22-76:8:45 am] 


of pumps provided with emergency power 
sources. 

The request for relief complies with 
the standards and requirements of the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission’s rules 
and regulations. The Commission has 
made appropriate findings as required by 
the Act and the Commission’s rules and 
regulations in 10 CFR Chapter I. which 
are set forth in the letter granting relief. 
Prior public notice of this action was 
not required since the granting of this 
relief from ASME Code requirements 
does not involve a significant hazards 
consideration. 

The Commission has determined that 
the granting of this relief will not result 
in any significant environmental Impact 
and that pursuant to 10 CFR 51.5(d> <4> 
an environmental impact statement, or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with this action. 

For further details with respect to this 
action, see (1) the request for relief dated 
July 28, 1976 and supplemented by letter 
dated August 27, 1976, and <2) the Com¬ 
mission’s letter to the licensee dated 
December 10,1976. 

These items are available for public 
inspection at the Commission’s Public 
Document Room. 1717 H Street NW.. 
Washington, D.C. and at the Calvert 
County Library. Prince Frederick, Mary¬ 
land. A copy of item (2) may be obtained 
upon request addressed to the U.S. Nu¬ 
clear Regulatory Commission. Washing¬ 
ton, D.C. 20555, Attention: Director. Di¬ 
vision of Project Management. 


Dated at Bethesda. Maryland, this 
10th day of December 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Karl Kniel. 

Chief, Light Water Reactors 
Branch No. 2, Division of 
Project Management. 


[FR Doc.76-37375 Filed 12-22-76;8 45 a m\ 


[Docket No. 50-318[ 

BALTIMORE GAS AND ELECTRIC CO. 

Granting of Relief From ASME Section XI 
Inservice Inspection (Testing) Require¬ 
ments 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has granted relief 
from certain requirements of the ASME 
Code, Section XI, “Rules for Inservice 
Inspection of Nuclear Pow T er Plant Com¬ 
ponents” to Baltimore Gas and Electric 
Company. The relief relates to the in- 
service inspection (testing) program for 
the Calvert Cliffs Nuclear Powder Plant. 
Unit 2 (the facility) located in Calvert 
County, Maryland. The ASME Code re¬ 
quirements are incorporated by reference 
into the Commission’s rules and regula¬ 
tions in 10 CFR Part 50. The relief is 
effective as of its date of issuance. 

The relief consists of allowing alter¬ 
nate methods of determining the 
hydraulic and mechanical characteristics 


[Docket No. 50-293] 

BOSTON EDISON CO. 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 21 to Facility Operating 
License No. DPR-35, issued to the Bos¬ 
ton Edison Company (the licensee), 
which revised Technical Specifications 
for operation of Unit No. 1 of the Pil¬ 
grim Nuclear Power Station < the 
facility) located near Plymouth. Massa¬ 
chusetts. The amendment is effective as 
of its date of issuance. 

This amendment changed Figures 6.2.1 
and 6.2.2 of the Technical Specifications 
which describe the Boston Edison cor¬ 
porate organization and the Pilgrim Sta¬ 
tion organization, respectively. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Comm is- 
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sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Com¬ 
mission’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required since 
the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the Issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need not 
be prepared in connection with issuance 
of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated October 29, 1976, (2) 
Amendment No. 21 to License No. DPR- 
35, and (3) the Commission’s concur¬ 
rently issued related Safety Evaluation. 
All of these items are available for pub¬ 
lic inspection at the Commission’s Pub¬ 
lic Document Room, 1717 H Street, NW., 
Washington, D.C., and at the Plymouth 
Public Library on North Street in Plym¬ 
outh, Massachusetts 02360. A single 
copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 8th 
day of December, 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Richard D. Silver. 
Acting -Chief , Operating Reac¬ 
tors Branch No. 2, Division of 
Operating Reactors. 


|FR Doc.76-37370 Filed 12-22-76:8:45 am| 


[Docket No. 50-261 [ 

CAROLINA POWER & LIGHT CO. 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 25 to Facility Operating 
License No. DPR-23, Issued to Carolina 
Power and Light Company (the li¬ 
censee) , which revised Technical Specifi¬ 
cations for operation of the H. B. Robin¬ 
son Steam Electric Plant Unit No. 2 (the 
facility) located in Darlington County, 
Hartsville, South Carolina. The amend¬ 
ment is effective as of its date of issuance. 

The amendment revises the limit on 
the total nuclear peaking factor (F w ) and 
terminates the Commission’s Order for 
Modification of License dated August 27. 
1976. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act of 
1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission's rules and regulations in 10 
CFR Chapter I, which are set forth in 


the license amendment. Prior public no¬ 
tice of this amendment was not required 
since the amendment does not involve 
a significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need not 
be prepared in connection with issuance 
of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated November 17, 1976, as 
supplemented December 2, 1976, (2) 
Amendment No. 25 to License No. DPR- 
23, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room. 
1717 H Street, NW., Washington. D.C. 
and at the Hartsville Memorial Library, 
Home and Fifth Avenues, Hartsville. 
South Carolina. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 3rd 
day of December 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert W. Reid, 
Chief, Operating Reactors 
Branch No. 4, Division of Op¬ 
erating Reactors. 


|FR Doc.76-37373 Filed 12-22-76:8:45 am] 


[Docket No. 50-2471 

CONSOLIDATED EDISON COMPANY OF 
NEW YORK, INC. 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 23 to Facility Operating 
License No. DPR-26, issued to the Con¬ 
solidated Edison Company of New York. 
Inc. (the licensee), for operation of the 
Indian Point Nuclear Generating Unit 
No. 2 (the facility), located in Buchanan. 
Westchester County, New York. The 
amendment is effective as of its date of 
issuance. 

The amendment requires that the 
plant be brought to a cold shutdown con¬ 
dition to perform an inspection of steam 
generators within six equivalent months 
of operation from the effective date of 
issuance of the amendment. 

The Commission has made appropri¬ 
ate findings as required by the Act and 
the C omm ission's rules and regulations 
in 10 CFR Chapter I. which are set forth 
in the license amendment. Prior public 
notice of this amendment was not re¬ 
quired since the amendment does not in¬ 
volve a significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 


impact and that pursuant to 10 CFR 
§51.5(d)(4» an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need not 
be prepared in connection with issuance 
of this amendment. 

For further details with respect to this 
action, see (1) the licensee’s submittal 
dated November 18, 1976, (2) Amend¬ 
ment No. 23 to License No. DPR-26 and 
(3) the Commission’s related Safety 
Evaluation. All of these items are avail¬ 
able for public inspection at the Com¬ 
mission’s Public Document Room, 1717 
H Street, NW.. Washington, D.C. and 
at the Hendrick Hudson Free Library, 31 
Albany Post Road, Montrose, New York. 
A copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the U.S. 
Nuclear Regulatory Commission, Wash¬ 
ington, D.C. 20555. Attention: Director, 
Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 8th 
day of December 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert W. Reid. 

Chief, Operating Reactors 
Branch No. 4, Division of Op¬ 
erating Reactors. 

[FR Doc.76-37374 Filed 12-22 76:8:45 nm| 


l No. 50-247 OL[ 

CONSOLIDATED EDISON COMPANY OF 
NEW YORK, INC. (INDIAN POINT STA¬ 
TION, UNIT NO. 2) 

Reconstitution of Atomic Safety and 
Licensing Appeal Board 

Notice Is hereby given that, in accord¬ 
ance with the authority in 10 CFR 
5 2.787(a), the Chairman of the Atomic 
Safety and Licensing Appeal Panel has 
reconstituted the Atomic Safety and Li¬ 
censing Appeal Board for this operating 
license proceeding to consist of the fol¬ 
lowing members: 

Jerome E. Sharfmnn. Chairman. Dr. John H. 
Buck, Dr. Lawrence R. Quarles 

Dated: December 14, 1976. 

Margaret E. Du Flo. 
Secretary to the 
Appeal Board. 
[FR Doc.76-37367 Vi led 12-22-76:8:46 am| 


(Docket Nos. 50-440, 50-4411 

DUQUESNE LIGHT CO., ET AL. 

Hearing 

In the matter of Duquesne Light Com¬ 
pany, Ohio Edison Company, The Cleve¬ 
land Electric Illuminating Company, 
Pennsylvania Power Company, and The 
Toledo Edison Company; (Perry Nuclear 
Power Plant. Units 1 and 2); Docket Nos. 
50-440. 50-441. 

The hearing in the above-entitled mat¬ 
ter previously set for January 5, 1977, 
will take place at 11:00 a.m., at the Fed¬ 
eral Building (Anthony J. Celebreeze 
Building), 1240 East 9th Street, Cleve¬ 
land, Ohio 44199, in Room B-l. 
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Dated this 14th day of December 1976, 
at Bethesda, Maryland. 

For the Atomic Safety and Licensing 
Board. 

John M. Frysiak, 
Chairman. 

IFR Doc.76-37368 Filed 12-22-76:8:45 am] 


I Docket No. 50-302] 

CRYSTAL RIVER UNIT 3 NUCLEAR 
GENERATING PLANT 

Notice of Issuance of a Facility Operating 
License 

Notice is hereby given that the Nu¬ 
clear Regulatory Commission (the Com¬ 
mission) has issued Facility Operating 
License No. DPR-72 to the Florida Power 
Corporation, City of Alachua, City of 
Bushnell, City of Gainesville, City of 
Kissimmee. City of Leesburg, City of New 
Smyrna Beach and Utilities Commission, 
City of New Smyrna Beach. City of 
Ocala, Orlando Utilities Commission and 
City of Orlando, Sebring Utilities Com¬ 
mission, Seminole Electric Cooperative, 
Inc. and the City of Tallahassee author¬ 
izing operation of the Crystal River Unit 
3 Nuclear Generating Plant by the Flor¬ 
ida Power Corporation, in accordance 
with the provisions of the license and 
the Technical Specifications. The Crystal 
River Unit 3 Nuclear Generating Plant 
is a pressurized water nuclear reactor 
located in Citrus County, Florida. 

License No. DPR-72 authorizes Florida 
Power Corporation to load fuel in the 
Crystal River Unit 3 Nuclear Generating 
Plant, located in Citrus County, Florida, 
and to operate the plant in the refueling 
mode of operation and the cold shutdown 
mode of operation. 

The Commission issued Supplemental 
General Statement of Policy (41 F.R. 
49898, November 11. 1976) which con¬ 
cluded that full-power licensing of light 
water reactors may be resumed on a 
conditional basis using existing fuel cy- 
cyle impact values (Table S-3) for re¬ 
processing and waste management, pro¬ 
vided the revised values presented in the 
Commission’s notice of proposed rule- 
making of October 8,1976 (41 F.R. 45849) 
were also examined to determine the ef¬ 
fect on the cost-benefit balance for op¬ 
erating the plant. This examination has 
been performed by the Commission staff 
and is set forth in the “Environmental 
Assessment. Crystal River Unit 3 Nuclear 
Generating Plant, Fuel Cycle Considera¬ 
tions.” The assessment concludes that 
use of such revised values would not tilt 
the cost-benefit balance against issuance 
of even a full power operating license. 

The Commission has made appropriate 
findings as required by the Atomic En¬ 
ergy Act of 1954, as amended (the Act), 
and the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are set 
forth in the license. The Commission has 
also made appropriate findings which 
are set forth in the license regarding the 
environmental impacts associated with 
operation of the facility. The license also 


includes the condition that the license is 
subject to the outcome of the proceed¬ 
ings in Natural Resource Defense Coun¬ 
cil v. NRC (D.C. Circuit) (July 21, 1976). 
Nos. 74-1385 and 74-1586. The applica¬ 
tion for the license complies with the 
standards and requirements of the Act 
and the Commission’s rules and regula¬ 
tions. 

A copy of <1) Facility Operating Li¬ 
cense No. DPR-72, complete with Tech¬ 
nical Specifications (Appendices “A” and 
"B”); (2) the report of the Advisory 
Committee on Reactor Safeguards, dated 
October 18, 1974; (3) the Office of Nu¬ 
clear Reactor Regulation’s Safety Evalu¬ 
ation and Supplements 1 and 2 dated 
July 5, 1974. January 13, 1975 and De¬ 
cember 1976; (5) the applicant’s En¬ 
vironmental Report dated January 4, 
1972 and supplements thereto; (6) the 
Draft Environmental Statement dated 
September 12, 1972; (7) the Final En¬ 
vironmental Statement dated May 22, 
1973; and (8) the Environmental Assess¬ 
ment on Fuel Cycle Considerations are 
available for public inspection at the 
Commission’s Public Document Room at 
1717 H Street. N.W., Washington, D.C. 
and the Crystal River Public Library, 
Crystal River. Florida 32629. 

Single copies of items (1), (2), (3), 
(7) and (8) may be obtained upon re¬ 
quest addressed to the United States 
Nuclear Regulatory Commission, Wash¬ 
ington, D.C. 20555, Attention: Director, 
Division of Project Management. 

Dated at Bethesda. Maryland, this 3d 
day of December 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


John F. Stolz. 

Chief, Light Water Reactors 
Branch No. 1, Division of 
Project Management. 


| FR Doc.76-37757 Filed 12-22-76:8:45 am) 


[Docket No. 50-5381 

MEMPHIS STATE UNIVERSITY 

Issuance of a Facility Operating License 

The Nuclear Regulatory Commission 
(the Commission) has issued Facility 
Operating License No. R^127 to the 
Memphis State University (the licensee) 
located in Memphis, Tennessee. The li¬ 
cense authorizes operation of an AGN- 
201 (Serial No. 108) nuclear reactor (the 
facility) located on the licensee’s campus 
in Shelby County, Tennessee, at steady 
state power levels not in excess of 100 
milliwatts (thermal) for training and 
research purposes, in accordance with 
the provisions of the license and the 
Technical Specifications issued there¬ 
with. 

The Commission has made appropri¬ 
ate findings as required by the Atomic 
Energy Act of 1954, as amended (the 
Act), and the Commission’s rules and 
regulations in 10 CFR Chapter I, which 
are set forth in the license. The applica¬ 
tion, as "amended, for the license com¬ 
plies with the standards and require¬ 


ments of the Act and the Commission’s 
rules and regulations. Notice of proposed 
issuance of the facility license was pub¬ 
lished in the Federal Register on April 1, 
1976 (41 FR 14017). No request for a 
hearing or petition for leave to inter¬ 
vene was filed following notice of the 
proposed action. 

The license is effective as of its date of 
issuance and shall expire on June 15, 
1996. 

A copy of (1) the application by the 
licensee dated April 11,1975, and amend¬ 
ments thereto dated August 27, 1975, 
December 5, 1975, February 10, 1976, 
October 5 and 7 and November 18, 1976, 
(2) the Facility Operating License No. 
R-127, complete with Technical Specifi¬ 
cations (Appendix A), (3) the Commis¬ 
sion’s concurrently issued Safety Evalua¬ 
tion, and (4) the Commission’s Negative 
Declaration issued June 14, 1976 (pub¬ 
lished in the Federal Register on June 
28. 1976—41 FR 26620) and associated 
Environmental Impact Appraisal issued 
June 14, 1976, are available for public 
inspection at the Commission’s Public 
Document Room at 1717 H Street. N.W., 
Washington, D.C. A single copy of items 
(2) and (3) may be obtained upon re¬ 
quest addressed to the United States Nu¬ 
clear Regulatory Commission, Washing¬ 
ton, D.C. 20555. Attention: Director, Di¬ 
vision of Operating Reactors. 

Dated at Bethesda, Maryland, this 
10th day of December, 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemann, 
Operating Reactors Branch No. 2, 
Division of Operating Reactors. 

[FR Doc.76-37366 FUed 12-22-76: 8:45 am] 


| Docket No. 50-320) 

METROPOLITAN EDISON CO. ET AL. 

Notice of Availability of Final Supplement 
to the Final Environmental Statement 
for the Three Mile Island Nuclear Sta¬ 
tion, Unit 2 

In the matter of Metropolitan Edison 
Company, Jersey Central Power k Light 
Company, Pennsylvania Electric. 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 
States Nuclear Regulatory Commission’s 
regulations in 10 CFR Part 51, notice is 
hereby given that the Final Supplement 
to the Final Environmental Statement 
prepared by the Commission's Office of 
Nuclear Reactor Regulation, related to 
the proposed operation of the Three Mile 
Island Nuclear Station, Unit 2, located in 
Dauphin County, Pennsylvania, is avail¬ 
able for inspection by the pulbic in the 
Commission’s Public Document Room at 
1717 H Street, N.W., Washington, D.C. 
and in the Government Publications Sec¬ 
tion, State Library of Pennsylvania. Edu¬ 
cation Building, Harrisburg. Pennsyl¬ 
vania. The Final Supplemental State¬ 
ment is also being made available at the 
Pennsylvania State Clearinghouse, Gov¬ 
ernor’s Budget Office, Intergovernmental 
Relations Division, Harrisburg. Pennsyl- 
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vania, and at the Tri-County Regional 
Planning Commission, 2001 N. Front 
Street, Harrisburg, Pennsylvania. 

The notice of availability of the Draft 
Supplement to the Final Environmental 
Statement for the Three Mile Island 
Nuclear Station, Unit 2, and requests for 
comments from interested persons was 
published in the Federal Register on 
July 29, 1976 (41 FJR. 31623). The com¬ 
ments received from Federal, State, and 
local agencies and interested members 
of the public have been included as ap¬ 
pendices to the Final Supplement to the 
Final Environmental Statement. 

Copies of the Final Supplement to the 
Final Environmental Statement (Docu¬ 
ment No. NURECjr 0112) may be pur¬ 
chased at $9.75 for printed copies and 
$3.00 for microfiche, from the National 
Technical Information Service, Spring- 
field, Va. 22161. 


Dated at Rockville, Maryland, this 
17th day of December 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Wm. H. Regan, Jr., 
Chief, Environmental Projects 
Branch 3, Division of Site 
Safety and Environmental 
Analysis. 


[FR Doc.76-37758 Filed 12-22-76;8:45 ami 


[Dockets Nos. 50-245 and 50-3361 

NORTHEAST NUCLEAR ENERGY CO. 

ET AL 

Notice of Issuance of Amendments To 
Operating Licenses 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 33 to Provisional Oper¬ 
ating License No. DPR-21 and Amend¬ 
ment No. 19 to Facility Operating License 
No. DPR-65 to Northeast Nuclear Energy 
Company, The Connecticut Light and 
Power Company, the Hartford Electric 
Light Company, and Western Massachu¬ 
setts Electric Company, which revised 
Technical Specifications for operation of 
the Millstone Nuclear Power Station, 
Units Nos. 1 and 2, located in the Town 
of Waterford. Connecticut. The amend¬ 
ments are effective as of their date of 
issuance. 

These amendments will change the 
Administrative Controls Section (Section 
6.0) of the Millstone Units Nos. 1 and 2 
Technical Specifications. The changes 
consist of: (1) changes to the offsite and 
onsite organization, (2) an increase from 
7 to 14 days of the allowable time for 
the Plant Operating Review Committee 
(PORC) and the Plant Superintendent 
to approve documented changes to writ¬ 
ten procedures, (3) adding an additional 
responsibility for the PORC to review 
events requiring 24 hour notification to 
the Commission, and (4) incorporation 
of a radiation protection program in the 
Technical Specifications. 

The applications for the amendments 
comply with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Com¬ 


mission’s rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant environ¬ 
mental impact and that pursuant to 10 
CFR § 51.5(d) (4) an environmental 
statement or negative declaration and 
environmental impact appraisal need not 
be prepared in connection with issuance 
of these amendments. 

For further details with respect to this 
action, see (1) the applications for 
amendments dated August 18. 1976 and 
October 15, 1976, (2) Amendments Nos. 
33 and 19 to Licenses Nos. DPR-21 and 
DPR-65, and (3) the Commission’s re¬ 
lated Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. and at the Waterford Public Li¬ 
brary, Rope Ferry Road, Route 156, 
Waterford, Connecticut. 

A copy of Items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. Attention: Di¬ 
rector, Division of Operating Reactors. 


Dated at Bethesda, Maryland, this 13 
day of December 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear, 

Chief , Operating Reactors 

Branch No. 3, Division of Op¬ 
erating Reactors. 


[FR Doc.76-37759 Filed 12-22-76;8:45 am] 


[Docket No. 60-3361 

NORTHEAST NUCLEAR ENERGY 
CO., ET AL 

Proposed 'ssuance of Amendment to 
Facility Operating License 

The Nuclear Regulatory Commission 
(the Commission) is considering Issuance 
of an amendment to Facility Operating 
License No. DPR-65 Issued to Northeast 
Nuclear Energy Company, The Hartford 
Electric Light Company. Western Massa¬ 
chusetts Electric Company and Connec¬ 
ticut Light and Power Company (the li¬ 
censees) for operation of the Millstone 
Nuclear Power Station Unit No. 2, lo¬ 
cated in Waterford, Connecticut. 

The amendment would revise the pro¬ 
visions of the Technical Specifications to 
allow installation of high density 6pent 
fuel racks in the spent fuel pool, in ac¬ 
cordance with the licensees’ application 
for amendment dated November 22. 1976. 
The proposed modification would in¬ 
crease the storage capacity of the spent 
fuel pool from 301 to 667 fuel assemblies. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission will 
have made the findings required by the 


Atomic Energy Act of 1954, as amended 
(the Act) and the Commission’s rules 
and regulations. 

By January 24, 1977, the licensee may 
file a request for a hearing and any per¬ 
son whose interest may be affected by 
this proceeding may file a request for a 
hearing in the form of a petition for leave 
to intervene with respect to the issuance 
of the amendment to the subject facility 
operating license. Petitions for leave to 
intervene must be filed under oath or 
affirmation in accordance with the pro¬ 
visions of Section 2.714 of 10 CFR Part 2 
of the Commission's regulations. A peti¬ 
tion for leave to intervene must set forth 
the interest of the petitioner in the pro¬ 
ceedings, how that interest may be af¬ 
fected by the results of the proceeding, 
and the petitioner’s contentions with re¬ 
spect to the proposed licensing action. 
Such petition must be filed in accordance 
with the provisions of this Federal Reg¬ 
ister notice and Section 2.714, and must 
be filed with the Secretary of the Com¬ 
mission, U.S. Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555. Atten¬ 
tion: Docketing and Service Section, by 
the above date. A copy of the petition 
and/or request for a hearing should be 
sent to the Executive Legal Director, U.S. 
Nuclear Regulatory Commission. Wash¬ 
ington, D.C. 20555, and to William H. 
Cuddy. Esquire, Day, Berry & Howard, 
Counselors at Law, One Constitution 
Plaza, Hartford, Connecticut 06103, at¬ 
torney for the licensees. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which Identifies the specific aspect or 
aspects of the proceeding as to which 
intervention is desired and specifies with 
particularity the facts on which the peti¬ 
tioner relies as to both his interest and 
his contentions with regard to each as¬ 
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission’s 
jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the 
Chairman of the Atomic Safety and Li¬ 
censing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another 
appropriate order issued regarding the 
disposition of the petitions. 

In the event that a hearing is held 
and a person is permitted to intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to this 
action, see the application for amend¬ 
ment dated November 22, 1976, which is 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street, N.W.. Washington. D.C. 
and at the Waterford Public Library, 
Rope Ferry Road. Route 156, Waterford, 
Connecticut 06385. 

Dated in Bethesda, Maryland, this 15th 
day of December 1976. 
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For the Nuclear Regulatory Commis¬ 


sion. 


George Lear. 

Chief » Operating Reactors 

Branch No. 3, Division of 
Operating Reactors. 


|FR Doc.76-37365 Filed 12-22-76; 8:45 am] 


lDocket No. 60-272] 

PUBLIC SERVICE ELECTRIC AND GAS 
COMPANY, ET AL. 


Director, Division of Project Manage¬ 
ment. 


Dated at Bethesda, Maryland, this 7th 
day of December, 1976. 


For the Nuclear Regulatory Commis¬ 


sion. 


Karl Kniel, 

Light Water Reactors Branch 
No. 2, Division of Project 
Management. 


[FR Doc.76-37372 Filed 12-22-76;$:45 am] 


Granting of Relief From ASME Section XI 

Inservice Inspection (Testing) Require¬ 
ments 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has granted re¬ 
lief from certain requirements of the 
ASME Code, Section XI, “Rules for In- 
service Inspection of Nuclear Power Plant 
Components" to Public Service Electric 
and Gas Company, Philadelphia Elec¬ 
tric Company, Delmarva Power and 
Light Company and Atlantic City Elec¬ 
tric Company. The relief relates to the 
inservice inspection (testing) program 
for Salem Nuclear Generating Station. 
Unit No. 1 (the facility) located in Lower 
Alloways Creek Township, Salem County. 
New Jersey. The ASME Code require¬ 
ments are incorporated by reference into 
the Commission*6 rules and regulations in 
10 CFR Part 50. The relief is effective as 
of its date of issuance. 

The relief consists of deleting the in- 
service inspection requirements of the 
ASME Section XI Code for certain pumps 
and valves for a period not to exceed 
March 8, 1977. 

The request for relief complies with the 
standards and requirements of the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission's rules 
and regulations. The Commission has 
made appropriate findings as required by 
the Act and the Commission's rules and 
regulations in 10 CFR Chapter I, which 
are set forth in the letter granting relief. 
Prior public notice of this action was not 
required since the granting of this relief 
from ASME Code requirements does not 
involve a significant hazards considera¬ 
tion. 

The Commission has determined that 
the granting of tills relief will not re¬ 
sult in any significant environmental im¬ 
pact and that pursuant to 10 CFR 51.5 
(d)(4) an environmental impact state¬ 
ment, or negative declaration and en¬ 
vironmental impact appraisal, need not 
be prepared in connection with this 
action. 

For further details with respect to this 
action, see (1) the licensees’ request for 
relief dated July 19, 1976, (2) the Com¬ 
mission's letter to the licensees dated De¬ 
cember 7.1976. 

These items are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street, N.W., 
Washington, D.C. and at the Salem Free 
Public Library, 112 West Broadway, 
Salem, New Jersey. A copy of item (2) 
may be obtained upon request addressed 
to the U.S. Nuclear Regulatory Commis¬ 
sion. Washington. D.C. 20555, Attention: 


[Docket No. 50-206] 

SOUTHERN CALIFORNIA EDISON CO. 

AND SAN DIEGO GAS AND ELECTRIC 

CO. 

Issuance of Amendment to Provisional 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 23 to Provisional Oper¬ 
ating License No. DPR-13, issued to 
Southern California Edison Company 
and San Diego Gas and Electric Com¬ 
pany (the licensees). which revised Tech¬ 
nical Specifications for operation of the 
San Onofre Nuclear Generating Station, 
Unit No. 1 (the facility), located near 
Camp Pendleton, San Diego County, 
California. The amendment is effective 
as of its date of issuance. 

The amendment adds a respiratory 
protection program to the Technical 
Specifications. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required since 
the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
g 51.5(d) (4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need not 
be prepared in connection with issuance 
of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated December 3, 1976. (2) 
Amendment No. 23 to License No. DPR- 
13. and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street. NW.. Washington. D.C. 
and at the San Clemente Public Library, 
233 Granada Street, San Clemente, Cali¬ 
fornia. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555, Attention: 
Director. Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 7th 
day of December 1976. 


For the Nuclear Regulatory Commis 
sion. 


A. Schwencer, 

Chief , Operating Reactors 

Branch No. 1, Division of 
Operating Reactors. 


[FR Doc.76-37369 Filed 12-22-76;8:46 am| 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

[N-AR 76-521 

CORRESPONDENCE RELATING TO 
SAFETY RECOMMENDATIONS 

Receipt and Availability 

The National Transportation Safety 
Board has received a further response 
from the Washington State Highway 
Commission regarding recommendations 
H-76-29 and H-76-30, issued following 
Board investigation of the crash of a 
gasoline truck and trailer which occurred 
December 4, 1975, during a heavy rain¬ 
storm in Seattle. Washington. (See 41 FR 
43255, September 30, 1976.) The Com¬ 
mission, by letter of November 22, seeks 
reanalysis of accident report No. NTSB- 
HAR-76-7 and reconsideration of conclu¬ 
sions Nos. 2 and 9 therein, upon which 
the subject recommendations were based. 

After reviewing the Board’s October 21 
letter (41 FR 52927, December 2. 1976), 
and again supplying a copy of the fric¬ 
tion test results originally furnished to 
the Board on September 24, the Com¬ 
mission states in its November 22 letter, 
“The most recent testing of the same 
lane that the truck in question occupied 
at the time of the accident indicates that 
the coefficient of friction of the road¬ 
way surface was 36. Conclusions 2 and 9 
appear to be based on an assumption 
that the coefficient of friction was .26. 
This Is not only unsupported by any facts 
but is directly contrary to the most re¬ 
cent testing of that lane of the roadway." 

The Commission further states that 
the Board's October 21 letter “indicates 
that the basis of your recommendation 
was an assumed marginal traction capa¬ 
bility of the pavement." The Commission 
contends, “In view of the tests run on the 
surface of that lane, we see no basis for 
making such a statement." The Commis¬ 
sion concludes that reconsideration of 
conclusions 2 and 9 should be “based on 
the most accurate information relative 
to the skid resistance of the lane in ques¬ 
tion where the accident occurred." 

The Commandant, U.S. Coast Guard, 
on December 6 acknowledged receipt of 
marine casualty report No. USCG/ 
NTSB-MAR-76-1. released November 28 
following investigation of the April 2, 
1973, sinking of the SS Silver Dove in the 
North Pacific. (See 41 FR 53874. Decem¬ 
ber 9, 1976.) The December 6 letter ad¬ 
vises that the Safety Board Action, con¬ 
taining recommendations M-76-11 
through M-76-11 through M-76-19 di¬ 
rected to the Coast Guard, has been dis¬ 
seminated to the Coast Guard staff for 
study. The Commandant promises com¬ 
ment on the recommendations prior to 
February 25. 1977. 
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The Safety Board’s letter of December 
1 is in reply to the Coast Guard’s letter 
of September 14 concerning recommen¬ 
dation M-69-40, which was issued as a 
result of the Board’s 1969 special study, 
‘•Recreational Boat Accidents, Boating 
Safety Programs, and Preventive Recom¬ 
mendations.” M-69-40 recommended a 
new regulation requiring grabrails or 
handholds for use by boaters in clinging 
to an upturned boat. As an alternative, 
the Coast Guard on September 14 pro¬ 
posed using its new level flotation stand¬ 
ard which was published on April 29, 
1976 (41 FR 18032). (See 41 FR 43255, 
September 30,1976.) 

While strongly endorsing the proposed 
regulations, which require level flota¬ 
tion for monohull boats under 20 feet in 
length, the Safety Board in its Decem¬ 
ber 1 letter states that this new stand¬ 
ard does not appear to be a suitable al¬ 
ternative. The Board notes that for those 
accidents in which the boat floods but 
does not capsize, the boat occupants’ 
probability of survival will imorove great¬ 
ly if the boat complies with the proposed 
standard. However, the Board contends, 
recommendation M-69-49 addressed 
those accidents in which boats do cap¬ 
size. Since boats are not required to be 
self-righting, capsizing accidents will be 
relatively unaffected by the proposed 
standard, according to the Board; the 
problems; faced by persons trying to hang 
on to a smooth capsized hull, particul¬ 
arly in waves, are not diminished by the 
level flotation reauirement. 

The Board notes that facilities from 
capsizing accidents have been averaging 
in excess of 40 percent of all recreational 
boating facilities, as shown by Coast 
Guard statistics. The Board stresses that 
a strong effort is necessary to reduce 
capsizing-related deaths. 

Copies of letters responding to safety rec¬ 
ommendations and Safety Board letters in 
reply may be obtained at a cost of **.00 for 
service and 10c per page for reproduction. All 
requests mast be In writing, identified by 
recommendation number and date of publi¬ 
cation of this Federal Register notice. Ad¬ 
dress inquiries to: Publications Unit. Nation¬ 
al Transportation Safety Board, Washing¬ 
ton. D.C. 20594. 

(Sec. 307 of the Independent Safety Board 
Act of 1974 (Pub. L. 93-633, 88 Stat. 2172 (49 
U.S.C. 1906)).) 

Margaret L. Fisher, 
Federal Register Liaison Officer . 

December 20, 1976. 

(FR Doc.76-37726 Filed 12-22-76;8:45 ami 

PENNSYLVANIA AVENUE 
DEVELOPMENT CORPORATION 

PRIVACY ACT OF 1974 
Final Adoption of Systems of Records 
On October 26. 1976, in 41 FR 47012. 
the Pennsylvania Avenue Development 
Corporation published its annual notice 
of systems of records, as required by Sec¬ 
tion 3(e) (4) of the Privacy Act of 1972 (5 
U.S.C. 552a(e)(4>). Subsequently, on 


November 5, 1976, in 41 FR 48821, the 
Corporation published, for initial com¬ 
ment, a notice setting forth an addi¬ 
tional ‘‘Routine Use” for records main¬ 
tained under system PADC-5, Payroll 
Records. The additional routine use be¬ 
came necessary when the Corporation 
was advised by the General Services Ad¬ 
ministration that GSA could not perform 
its administrative service functions for 
the Corporation without the reporting of 
the additional use. 

The Corporation requested comments, 
but received none. Therefore, it adopts 
without change the notice as it appeared 
in the previous publication, and as it ap¬ 
pears below. 

Effective date; November 9, 1976. 

Signed at Washington, D.C. on Novem¬ 
ber 8, 1976. 

John M. Woodbridce, 
Executive Director . 

Routine uses of records maintained in 
the system. Including categories of users 
and the purposes of such uses; See 
Appendix. Records can be released to the 
General Accounting Office or audits; to 
the Internal Revenue Service for investi¬ 
gation; to the General Services Admin¬ 
istration for administrative services. 

A copy of an employee's Department of 
the Treasury Form W-2, Wage and Tax 
Statement, also is disclosed to the State, 
city, or .other local jurisdiction which is 
authorized to tax the employee’s com¬ 
pensation. The record will be provided in 
accordance with a withholding agree¬ 
ment between the State, city, or other 
local jurisdiction and the Department 
of the Treasury pursuant to 5 U.S.C. 
5516, 5517, or 5520, or in the absence 
thereof, in response to a written request 
from an appropriate official of the taxing 
jurisdiction to the Privacy Protection 
Officer, Pennsylvania Avenue Develop¬ 
ment Corporation, 425 13th St., NW.. 
Suite 1148, Washington, D C. 20004. The 
request must include a copy of the appli¬ 
cable statute or ordinance authorizing 
the taxation of compensation and should 
indicate whether the authority of the 
jurisdiction to tax the employee is based 
on place of residence, place of employ¬ 
ment, or both. 

Pursuant to a withholding agreement 
between a city and the Department of 
the Treasury (5 U S C. 5520), copies of 
executed city tax withholding certificates 
shall be furnished the city in response to 
written request from an appropriate city 
official to the privacy Protection Officer, 
Penasylvania Avenue Development Cor¬ 
poration. 425 13th St.. NW., Suite 1148, 
Washington. D.C. 20004. 

In the absence of a withholding agree¬ 
ment, the Social Security Number will be 
furnished only to a taxing Jurisdiction 
which has furnished this agency with 
evidence of its independent authority to 
compel disclosure of the Social Security 
Number, in accordance with section 7 of 
the Privacy Act, Pub. L. 93-579. 

(FR Doc.76-37622 Filed 12-22-76;8:45 am] 
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RAILROAD RETIREMENT BOARD 

REGIONAL RAIL REORGANIZATION ACT 

Notice of Procedure Regarding 

Reimbursement for Protective Payments 

The Regional Rail Reorganization Act 
of 1973 (45 U.S.C. 701-794) authorizes 
the Railroad Retirement Board (45 
U.S.C. 779) to reimburse the Consoli¬ 
dated Rail Corporation, the United 
States Railway Association (where appli¬ 
cable) and acquiring railroads for pro¬ 
tective payments made to protected 
employees. 

Reimbursable protective payments un¬ 
der the Act are monthly displacement 
allowances, separation allowances, termi¬ 
nation allowances and moving expense 
benefits (45 U.S.C. 775). 

Reimbursement will be made from the 
Regional Rail Transportation Protective 
Account maintained In the Treasury of 
the United States. The Act authorizes 
annual appropriations to the Protective 
Account to meet reimbursement obliga¬ 
tions and the Board requires informa¬ 
tion for this purpose. 

Provisions of the Railroad Unemploy¬ 
ment Insurance Act (45 U.S.C. 351 et 
seq. are applicable to displacement, 
separation and termination allowances 
and requires the exchange of information 
between the Board and employers mak¬ 
ing such payments. 

The Board has delegated the authority 
to make reimbursements under the Re¬ 
gional Rail Reorganization Act of 1973 1 
to the Bureau of Unemployment and 
Sickness Insurance and has adopted pro¬ 
cedures for the performance of the dele¬ 
gated functions. The procedures which 
are incorporated by reference herein 
have been furnished to the Consolidated 
Rail Corporation and known acquiring 
railroads. Interested parties may exam¬ 
ine or obtain a copy of the procedures 
by contacting the Director of the Bureau 
of Unemployment and Sickness Insur¬ 
ance whose address appears below. 

The adopted procedures include 
instructions for certifying requests for 
reimbursements, exchanging informa¬ 
tion required by the applicable provisions 
of the Railroad Unemployment Insur¬ 
ance Act, furnishing information for the 
purposes of budgeting appropriation 
needs, and furnishing information 
Identifying protected employees and the 
protective payments paid to them. 

The instructions provide for furnish¬ 
ing information by tape for electronic 
processing or for manual submission of 
information on the following forms; 

Form VI-91, Protected Employee Invert - 
lory Record . This form Is used to identify 
the protected employees and furnish In¬ 
formation about their protection. 

Form Ul-92, Claim for Reimbursement of 
Monthly Displacement Allowance. This form 
Is used to Identify the displaced employee, 
furnish information about the amount of 
the displacement allowance, the period for 
which paid and the amount claimed in reim¬ 
bursement. 


1 Filed as part of original. 
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Form VI-93, Claim for Reimbursement of 
Separation/Termination Allowance. This 
form is used to Identify an employee who 
has been separated or terminated, furnish 
Information about the date of the action, 
the amount paid and to claim reimburse¬ 
ment. 

Form VI-94, Claim for Reimbursement of 
Relocation Expenses. This form is used to 
identify an employee who has been relo¬ 
cated, to furnish information about expenses 
incurred in connection with relocating and 
to claim reimbursement for relocation ex¬ 
penses paid the employee. 

The Railroad Retirement Board’s 
contact official for the purposes of reim¬ 
bursement under Title V of the Regional 
Rail Reorganization Act of 1973 is: 

Mr. E. E. Koch. Director, Bureau of Unem¬ 
ployment and Sickness Insurance, UJ3. 

Railroad Retirement Board, 844 North 

Rush Street, Chicago, Illinois 60611. 

By Authority of the Board. 

Dated: December 17,1976. 

R. F. Butler, 
Secretary of the Board . 

[FR Doc.76-37670 Filed 12-22-76:8:45 am] 


SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 34-13078: File No. 8R-CBOB- 
1976-221 

CHICAGO BOARD OPTIONS EXCHANGE, 
INC. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l) as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on December 1, 1976, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

(New language is in italics; deleted language 
Is Indicated by brackets) 

Exchange's Statement of the Terms of 
Substance of the Proposed Rule Change 

SUPERVISION OF ACCOUNTS 

Rule 9.8. Every member organization 
shall provide for the supervision by a 
Senior Registered Options Principal vfho 
is specifically identified to the Exchange, 
and who is an executive officer or general 
partner of the member organization, of 
all its non-member customer accounts 
and all orders in such account, insofar 
as such accounts and orders relate to 
option contracts. 

• ♦ • Interpretations and Policies: 

.01 The Senior I A3 Registered Options 
Principal, in meeting his responsibility 
for supervision of non-member custom¬ 
ers’ accounts and orders, may delegate 
to qualified employees responsibility and 
authority for supervision and control of 
each branch office handling options 
transactions, provided that the Senior 
Registered Options Principal shall have 
overall authority and responsibility for 
establishing appropriate procedures of 
supervision and control over such em¬ 
ployee. 


.02 Every member organization shall 
establish, maintain, and enforce tvritten 
procedures which detail the specific 
methods used to supervise all non-mem¬ 
ber customer accounts , and all orders in 
such accounts , insofar as such accounts 
and orders relate to option contracts . 

Exchange’s Statement of Basis and 
Purpose 

The purpose of the proposed changes 
to Rule 9.8 is to strengthen the supervi¬ 
sory capabilities of member firms which 
conduct a non-member customer option 
business. This is proposed to be accom¬ 
plished through the introduction of cer¬ 
tain provisions which address potential 
problem areas. As interest in options 
trading has grown, many member firms 
which conduct business with the public 
have had more than one individual 
qualify as a Registered Options Principal. 
While such multiple registration has had 
the positive effect of qualifying a large 
number of people who are capable of 
functioning in a supervisory position 
vis-a-vis non-Exchange member options 
activity, it has also had the negative ef¬ 
fect of blurring the lines of direct super¬ 
visory authority within such firms. 
Therefore, one of the purposes of the 
proposed change is to require that all 
member firms subject to Chapter IX of 
the Exchange’s rules designate an execu¬ 
tive officer 1 or general partner as the sole 
person responsible for supervision of the 
option activities of that firm’s non¬ 
member customers and to indicate the 
identity of such person to the Exchange. 

Interpretation .01 to Rule 9.8 has pre¬ 
viously recognized that one person with¬ 
in a member organization cannot per¬ 
form all of the supervisory tasks related 
to the conduct of a non-member cus¬ 
tomer options business, and therefore 
provided that such duties could be dele¬ 
gated to others, at the branch office level. 
The proposed change to this interpreta¬ 
tion merely preserves this ability of the 
Senior Registered Options Principal to 
delegate supervisory responsibility to 
persons responsible for branch office 
operation. 

Proposed Interpretation .02 to Rule 
9.8 would require all member organiza¬ 
tions, subject to Chapter IX. to set forth 
written procedures which specify the 
manner in which all non-member cus¬ 
tomer accounts will be supervised rela¬ 
tive to such accounts’ option activities. 
This provision, therefore, would estab¬ 
lish the basis upon which supervisory re¬ 
sponsibility could be delegated by the 
Senior Registered Options Principal to 
branch office managers. Consequently, 
the purpose of this proposed interpreta¬ 
tion is to require each member organiza¬ 
tion to create and enforce uniform pro¬ 
cedures to be followed by all persons ex¬ 
ercising supervisory authority over option 
transactions for non-member customers. 

The basis for the proposed rule change 
is found in section 6(b)(5) of the Securi¬ 
ties Exchange Act of 1934, as amended, 
which provides, in pertinent part, that 


1 (As such term is defined In Rule 1.1) 


the rules of the Exchange be designed 
to prevent fraudulent and manipulative 
acts and practices, and to protect inves¬ 
tors and the public interest. 

Comments were not solicited from nor 
have any comments been received from 
the members of the Exchange. 

The Exchange does not believe that 
any burden will be imposed upon com¬ 
petition by the proposed rule change. 

On or before January 31, 1977, or 
within such longer period (i) as the Com¬ 
mission may designate up to 90 days of 
such date if it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding or (ii) rs to which the 
above-mentioned self-regulatory organi¬ 
zation consents, the Commission will: 

(a) By order approve such proposed rule 
change, or 

(b) Institute proceedings to determine 
whether the proposed rule change should be 
disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary of 
the Commission, Securities and Exchange 
Commission. Washington, D.C. 20549 
Copies of the filing with respect to the 
foregoing and all written submissions will 
be available for inspection and copying 
in the Public Reference Room, 1100 L 
Street. N.W., Washington, D.C. Copies of 
such filing will also be available for in¬ 
spection and copying at the principal of¬ 
fice of the above-mentioned self-regula¬ 
tory organization. All submissions should 
refer to the file number referenced in the 
caption above and should be submitted 
on or before January 13, 1977. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

December 16, 1976. 

(FR Doc.76-37618 Filed 12-22-76:8:45 ami 


(Release No. 34-13079: FUe No. SR-CBOE 
76-24J 

CHICAGO BOARD OPTIONS EXCHANGE, 
INC. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s (b) (1) as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on December 8. 1976. 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

(Italics Indicate new material; brackets 
Indicate deletions) 

Exchange’s Statement of the Terms of 
Substance of the Proposed Rule Change 

Obligations of Market-Makers 

Rule 8.7 (a> No Change, (b) No 
Change. 
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<i» No Change. 

(iii Bidding no more than $1 lower 
and/or offering no more than $1 higher 
than the last preceding transaction price 
for the particular option contract. How¬ 
ever. this standard shall not ordinarily 
apply if the price per share for other 
unit of trading) of the underlying se¬ 
curity has changed [by more than $11 
since the last preceding transaction for 
the particular option contract!.1 . in 
which event a Market-Maker may then 
bid no lower than or offer no more than 
$1 plus the aggregate change in the price 
per share (or other unit of trading) of 
the underlying security since the tune of 
the last preceding transaction for the 
particular option contract. Nothing in 
this subparagraph Xb) ( ii ) shall alter the 
maximum bid/ask differentials ^estab¬ 
lished by subparagratfh (b) <i > of this 
Rule. 

(iii) Whenever i?i the judgment of two 
Floor Officials the interest of maintain¬ 
ing a fair and orderly market so requires , 
those Floor Officials may waive the re¬ 
quirements of section «ii > above on a case 
by case basis. 

Exchange's Statement of Basis and 
Purpose 

Our experience with the provisions of 
Rule 8.7(b) (ii) has shown that in cer¬ 
tain market conditions, a literal applica¬ 
tion of the rule does not protect market 
orders to the extent they should be pro¬ 
tected in the maintenance of a fair and 
orderly market. 

As the rule presently reads, there is a 
restriction on trading in options more 
than one point away from the last op¬ 
tion trade unless the underlying security 
has moved more than one point. This 
hinders the option price from reflecting 
with accuracy the price change in the 
underlying issue. In many cases, a change 
of less than one point, even that of \\ 
of a point, may signal significant mar¬ 
ket movement. The proposed amendment 
is designed to eliminate this artificial 
constraint on trading and allow option 
contracts to be valued in proper relation¬ 
ship to the price of the underlying 
security. 

This Amendment provides that a Mar¬ 
ket-Maker may decrease his bid or in¬ 
crease his offer by not more than one 
dollar ($1.00) plus the aggregate change 
in the price per share (or other unit of 
trading) of the underlying security since 
the last preceding transaction for the 
particular option contract. Of course, the 
maximum bid-ask differentials contained 
in subparagraph (b) (i) of the rules will 
not be altered. 

Also, the new rule provides in new 
subparagraph (b) (iii) that Floor Offi¬ 
cials may waive the limiting provisions 
of subparagraph (b) (ii), if in their judg¬ 
ment a fair and orderly market will be 
promoted. Such a waiver of the rule, for 
example, w f ould be justified in the case 
of an illiquid series when business or 
economic news is transmitted to the floor 
which would significantly affect the 
price of the underlying security. In case 
of such a new f s break, Floor Officials may 
judge that a revaluing of the price of an 
option is in order, a revaluing even 


greater than that allowed by the amend¬ 
ed subparagraph (b) (ii). The Exchange 
believes that these Officials, persons 
closest to the actual trading and cogni¬ 
zant of the particular market circum¬ 
stances, should be granted this authority. 

The basis for the proposed rule change 
described above is found in section 
6(b)(5) of the Securities Exchange Act 
of 1934 as amended, which, in pertinent 
part, states that the rules of the Ex¬ 
change should be designed to promote 
just and~ equitable principles of trade, 
protect investors and the public and not 
to permit unfair discrimination between 
customers, brokers and dealers. 

Comments were not. and are not in¬ 
tended to be, solicited with respect to 
the proposed rule change. 

The Exchange believes that its ability 
to expand the number of securities upon 
w T hich its trading activity ’ is based is 
responsive to the Exchange s competitors 
and will not in any way impost any bur¬ 
dens upon competition. 

On or before January 31, 1977, or 
within such longer period (i) as the 
Commission may designate up to 90 days 
of such date if it finds such longer pe¬ 
riod to be appropriate and publishes its 
reasons for so finding or (ii) as to which 
the above mentioned self-regulatory 
organization consents, the Commission 
will: 

(a) By order approve such proposed rule 
change, or 

(b) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission. Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and all written submission 
will be available for inspection and copy¬ 
ing in the Public Reference Room 1100 
L Street, N.W., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the principal 
office of the above mentioned self-regu¬ 
latory organization. All submissions 
should refer to the file number refer¬ 
enced in the caption above and should 
be submitted on or before January 24. 
1977. 

For the Commission by the Division of 
Market Regulation pursuant to dele¬ 
gated authority. 

December 16,1976. 

George A. Fitzsimmons. 

Secretary. 

JFR Doc.76-37617 Filed 12-22-76:8:45 am] 


(Administrative Proceeding File No. 3-4875: 
Southwest Muskrat Prospect (File No. 20- 
1998A1) | 

DONALD S. CHILDS 

Order Permanently Suspending Regulation 
B Exemption 

December 15, 1976. 
z 

On December 30. 1975, the Commis¬ 
sion issued an order temporarily sus¬ 
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pending the Regulation B exemption in 
the captioned offering sheet filed by 
Donald S. Childs stating that it had 
reasonable cause to believe that: 

1. No exemption is available for this 
offering under Regulation B because the 
offeror failed to comply with Rule 316(a) 

117 CFR 230.316<a) 1 in that the required 
Form 1-G was not and has not been filed 
with the Commission. 

2. No exemption is available for this 
offering under Regulation B because the 
offeror failed to comply with Rule 316(b) 
117 CFR 230.316(b) 1 in that the required 
Form 3-G w f as not and has not been filed 
with the Commission. 

3. No exemption is available for this 
offering under Regulation B because the 
offeror failed to comply with Rule 330 

(a) and (b) r 17 CFR 230.330 (a) and 

(b) 1 in that the offeror filed an offering 
sheet relating to the Southwest Muskrat 
Prospect with the Commission and de¬ 
livered copies thereof to prospective in¬ 
vestors when such offering sheets made 
untrue statements of material facts and 
omitted to state material facts necessary 
in order to make the statements made, 
in the light of the circumstances under 
which they were made, not misleading, 
including but not limited to the follow¬ 
ing: 

(a) The offeror reported that all monies 
raised from investors in the Southwest 
Muskrat Prospect would be promptly refund¬ 
ed by him to such investors in the event 
that the offeror was not able to raise suffi¬ 
cient monies to drill the proposed well; 

(b) The offeror represented that all mon¬ 
ies raised from such investors would be 
promptly refunded by him to such investors 
in the event that the proposed well was not 
drlUed: and 

(c) The offeror failed to disclose that mon¬ 
ies raised from such investors would not be 
segregated and maintained for their benefit 
but would be and were converted by the of¬ 
feror. 

4. Tlie offering w T as made in violation 
of the anti-fraud provisions of section 
17(a) of the Securities Act of 1933 and 
section 10(b) of the Securities Exchange 
Act of 1934, and Rule 10b-5 thereunder, 
in that the offeror, while engaged in the 
offer and sale of fractional undivided in¬ 
terests in the Southwest Muskrat Pro¬ 
spect. directly and indirectly made use 
of the mails and means and instruments 
of transportation and communication in 
interstate commerce and of the means 
and instrumentalities of Interstate com¬ 
merce, and in such connection with such 
offer and sale made to prospective inves¬ 
tors and purchasers untrue statements 
of material facts necessary to make the 
statements made, in light of the circum¬ 
stances under which they were made, not 
misleading, including but not limited to: 

(a) The offeror represented that all monies 
raised from Investors in the Southwest Musk¬ 
rat Prosepct would be promptly refunded by 
him to such Investors in the event that the 
offeror was not able to raise sufficient monies 
to drill the proposed well: 

(b) The offeror represented that all mon- . 
ios raised from such Investors would be 
promptly refunded by him to such investors 
in the event that the proposed well was not 
drilled: and 

(c) The offeror failed to disclose that mon¬ 
ies raised from such investors would not be 
segregated and maintained for their benefit 
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but would be and were converted by the 
offeror. 

5. No exemption is available for this 
offering under Regulation B because the 
offeror failed to comply with Rule 324 
L17 CFR 230.327] in that one interest in 
the offering was sold on the basis of an 
offering sheet which was no longer ef¬ 
fective. 

No hearing having been requested by 
the issuer within thirty days after the 
entry of the order temporarily suspend¬ 
ing its exemption under Regulation B, 
the Commission finds that it is in the 
public interest and for the protection of 
investors that the exemption be perma¬ 
nently suspended. 

Accordingly , It Is Ordered , pursuant to 
Rules 334 and 336 of Regulation B under 
the Securities Act of 1933 that the ex¬ 
emption from registration with respect 
to the Donald Childs Southwest Muskrat 
Prospect offering be, and hereby is, per- 
mamently suspended. 

For the Commission/ by its Secretary, 
pursuant to delegated authority. 

George A. Fitzsimmons, 
Secretary. 

I PR Doc.76-37616 FUed 12-22-70;8:45 amj 

SMALL BUSINESS 
ADMINISTRATION 

[License No. 06/10-01521 

BRITTANY CAPITAL CORP. 

Application for Transfer of Control of 

Licensed Small Business Investment 

Company 

Notice is hereby given that an appli¬ 
cation has been filed with the Small Busi¬ 
ness Administration (SBA), pursuant to 
§ 107.701 of the regulations governing 
small business investment companies 
(13 CFR Section 107.701 (1976)), for 
transfer of control of Brittany Capital 
Corporation (Brittany). Room 603, Lake- 
wood Bank & Trust Tower, Dallas, Texas 
75214, a Federal Licensee under the 
Small Business Investment Act of 1958, 
as amended (The Act), (15 U.S.C. 661 
et seq.), and the Rules and Regulations 
promulgated thereunder. 

Brittany was licensed on August 4. 
1969, and its present capitalization is 
$325,000. There are 325,000 of its shares 
issued and outstanding. It is proposed 
that Mr. Robert E. Clements, Jr. and 
Booth Creek Investment. Inc. each ac¬ 
quire 120,625 of the outstanding shares of 
Brittany. The remaining 83.750 shares 
will continue to be owned by Lakewood 
Bank and Trust Co. (Dallas, Texas). 

Booth Creek Investment, Inc., a Texas 
corporation, is wholly-owned by Crown 
Hill Trust, a trust created for the minor 
children of Mr. Hal R. Pettigrew. Mr. 
Pettigrew is President of Booth Creek 
Investment, Inc., the main business of 
which is real estate. 

The proposed transfer of control is 
subject to the approval of SBA. If such 
approval is given, the new officers and 
directors of Brittany w T ill be: 

Robert E, Clements. President. Director, 4417 

Lorraine Avenue. Dallas. Texas 75205. 


Hal R. Pettigrew, Secretary.' Director, 1000 

Live Oak, Arlington, Texas 76012. 

There will be no significant changes 
in the operations of Brittany nor its 
charter or bylaws. However, the principal 
office will be moved to 5153 First Inter¬ 
national Building, Dallas. Texas 75270. 

Matters involved in SBA’s considera¬ 
tion of the application include the gen¬ 
eral business reputation~~and character 
of management and shareholders, and 
the probability^ of successful operations 
of Brittany under their management in 
accordance with the Act and Regula¬ 
tions. 

Notice is further given that any person 
may, not later than on or before Janu¬ 
ary 7, 1977, submit to SBA in writing, 
comments on the proposed transfer of 
control of this company. Any such com¬ 
ments should be addressed to: Associate 
Administrator for Finance and Invest¬ 
ment, Small Business Administration, 
1441 “L” Street NW.. Washington, D.C. 
20416.J 

A copy of this notice will be published 
by Brittany in a newspaper of general 
circulation in Dallas, Texas. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.011, Small Business Investment 
Companies.) 

Dated: December 15,1976. 

Peter F. McNeish. 

Deputy Associate Administrator 
for Investment. 

|FR Doc.76-37672 Filed 12-22-76:8:46 am] 


[License No. 06/08-01831 

MERCANTILE TEXAS CAPITAL CORP. 

Issuance of License To Operate as a Small 
Business Investment Company 

On November 15, 1976, a notice was 
published in the Federal Register (41 
FR 50367) stating that Mercantile Texas 
Capital Corporation, 1704 Main Street, 
Dallas, Texas 75201, had filed an appli¬ 
cation w T ith the Small Business Admin¬ 
istration (SBA), pursuant to S 107.102 of 
the Rules and Regulations governing 
small business investment companies (13 
C.F.R. 107.102 (1976)) for a license to 
operate as a small business investment 
company <SBIC). 

Interested parties were given to the 
close of business November 30, 1976, to 
submit their written comments to SBA. 

Notice is hereby given that, having 
considered the application and all other 
information, SBA has issued License No. 
06/06-0188 to Mercantile Texas Capital 
Corporation pursuant to section 301(c) 
of the Small Business Investment Act of 
1958, as amended. 

(Catalog of Federal Domestic Assistance pro¬ 
gram No. 59.011. Small Business Investment 
Companies.) 

Dated: December 15, 1976. 

Peter F. McNeish. 
Deputy Associate Administrator 

for Investment. 

[FR Doc 76-37673 Filed 12-22-76:8:45 am) 


NATIONAL ADVISORY COUNCIL 
(EXECUTIVE COMMITTEE) 

Public Meeting 

The Small Business Administration’s 
National Advisory Council (Executive 
Committee) will hold a public meeting 
at 10 a.m., on Tuesday, January 11, 1977. 
at the Small Business Administration. 
Administrator's Conference Room, 10th 
Floor, 1441 L Street NW., Washington. 
D.C., to discuss such matters as may be 
discussed by members, staff of the Small 
Business Administration or others pre¬ 
sent. For further information, write or 
call Henry v. Z. Hyde. Jr., Deputy Ad¬ 
vocate for Advisory Councils, Small Busi¬ 
ness Administration, 1441 L Street NW., 
Washington, DC. 20416, (202) 653-6748 

Dated: December 14. 1976. 

Henry v. Z.’Hyde, Jr.. 

Deputy Advocate for 
Advisory Councils. 

[FR Doc.76-37671 Filed 12-22-76;8:45 am) 


[Public Notice CM-7/8) 

DEPARTMENT OF STATE 

SAFETY OF LIFE AT SEA SUBCOMMITTEE 
OF THE SHIPPING COORDINATING 
COMMITTEE 

Meeting 

The working group on radiocommuni- 
catlons of the Subcommittee on Safety of 
Life at Sea, a subcommittee of the Ship¬ 
ping Coordinating Committee, will hold 
an open meeting at 2 p.m. on Wednesday, 
January 19, 1977, in Room 7426 of the 
Department of Transportation. 400 
Seventh Street SW., Washington, D.C. 

The purpose of the meeting is to pre¬ 
pare position documents for the Seven¬ 
teenth Session of the Subcommittee on 
Radiocommunications of the Intergov¬ 
ernmental Maritime Consultative Or¬ 
ganization (IMCO), scheduled to be held 
in London February 21-25. 1977. In par¬ 
ticular, the working group will discuss 
the following topics: 

Promulgation of navigational warnings to 
shipping 

Operational standards for shipboard radio 
equipment 

Operational requirements for emergency posi¬ 
tion-indicating radio beacons and portable 
radio apparatus for survival craft 
Matters resulting from the World Maritime 
Administrative Radio Conference, 1974. ami 
the work of the International Radio Con¬ 
sultative Committee. 

Requests for further information on 
the meeting should be directed to Lt. F. 
N. Wilder, United States Coast Guard. 
He may be reached by telephone on (area 
code 202 ) 426-1345. 

The Chairman will entertain comments 
from the public as time permits. 

Richard K. Bank. 

Chairman. 

Shipping Coordinating Committee. 
December 16. 1976. * 

[FR Doc.76-37674 Filed 12-22-76.8:45 am) 
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Agency for International Development 

ADVISORY COMMITTEE ON VOLUNTARY 
FOREIGN AID 

Meeting 

Pursuant to Executive Order 11769 and 
the provisions of Section 10(a) (2). Pub¬ 
lic Law 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given of the 
meeting of the Advisory Committee on 
Voluntary Foreign Aid which will be held 
on January 10, 1977, from 9:30 a.m. to 
12:30 p.m., and from 2:00 p.m. to 5:00 
p.m., in Room 1309A, Loy Henderson 
Conference Room, New State Building, 
21st and Virginia Avenue* N.W. 

The purpose of the meeting will be to 
reach conclusions and formulate recom¬ 
mendations regarding (1) the conditions 
for inclusion in and the design of the 
related mechanisms for the “Registry” 
of private and voluntary organizations 
which Congress has requested, and <2> 
the structure and composition of the Ad¬ 
visory Committee and the nature and 
extent of its advisory role, and (3) to 
consider such other matters related to 
the foreign assistance advisory concerns 
of the Committee as may be appropriate. 

The meeting will be open to the pub¬ 
lic. Any interested person may attend, 
appear before, or file statements with the 
Committee in accordance with proce¬ 
dures established by the Committee and 
to the extent time available for the meet¬ 
ing permits. Written statements may be 
filed before or after the meeting. 

Mr. Allan R. Furman will be the A.I.D. 
representative at the meeting. Informa¬ 
tion concerning the meeting may be ob¬ 
tained from Mr. Robert S. McClusky, 
Telephone: AC202-632-1892. Persons de¬ 
siring to attend the meeting should en¬ 
ter the New State Building through the 
Diplomatic Entrance. 22nd and C Streets. 

Dated: December20,1976. 

Fred O. Pinkham. 

Assistant Administrator for 
Population and Humanitar¬ 
ian Assistance. 

|FR Doc.76-37735 Filed 12-22-76:8:45 am| 


DIRECTOR, USAID/HONDURAS 
Delegation of Authority 

Pursuant to the authority vested in 
me as Assistant Administrator for Latin 
America, Agency for International De¬ 
velopment, by the Foreign Assistance 
Act of 1961, as amended, and the delega¬ 
tions of authority issued thereunder, I 
hereby delegate to the Director, USAID/ 
Honduras, authority to negotiate, exe¬ 
cute and implement a Productive Credit 
Guaranty Agreement in accordance with 
and subject to a guaranty authorization 
dated March 16, 1976 (“Guaranty Au¬ 
thorization”) , authorizing said guaranty 
agreement. 

Dated: November30,1976. 

Donor M. Lion. 

Acting Assistant Administrator for 
Latin America. 

|FR Doc.76-37676 Filed 12-22-76;8:45 am| 


DIRECTOR, USAID/NICARAGUA 
Delegation of Authority 

Pursuant to the authority vested in me 
as Assistant Administrator. Bureau for 
Latin America, by the Foreign Assist¬ 
ance Act of 1961, as amended, and the 
delegations of authority issued there¬ 
under, I hereby delegate to the Director, 
USAID/Nicaragua, the authority to ne¬ 
gotiate and execute an amendment to 
the Loan Agreement (A.I.D. Loan No. 
524-T-031) between the Government of 
Nicaragua and the United States dated 
September 27, 1975, in accordance with 
and subject to the limitations of the 
Loan Authorization dated June 30, 1975, 
as amended November 23, 1976, author¬ 
izing said Loan. 

Tliis delegation of authority shall be 
effective until December 15, 1976. 

Dated: November 24,1976. 

Donor M. Lion. 

Acting Assistant Administrator for 
Latin America. 

]FR Doc.76-37677 Filed 12-22-76:8:45 am] 


DIRECTOR, OFFICE OF CAPITAL DEVELOP¬ 
MENT AND DEPUTY DIRECTOR, OFFICE 

OF CAPITAL DEVELOPMENT, BUREAU 

FOR NEAR EAST 

Redelegation of Authority No. 162-7 

Pursuant to the authority delegated to 
me by A.I.D. Delegations of Authority 
No. 5, dated December 29. 1961 (27 FR 
449), as amended, with respect to Loan 
Agreements; No. 99, dated April 27, 1973 
<38 FR 12834), with respect to Con¬ 
tracting and Related Functions, and No. 
113. dated October 15, 1975 (40 FR 
49582), I hereby redelegate to each of 
the individuals listed above, for the 
countries or areas within the responsi¬ 
bility of this Regional Bureau, authority 
to exercise any of the following functions 
assigned to me. retaining for myself con¬ 
current authority to exercise any of the 
functions herein redelegated: 

1. Authority to negotiate and execute 
loan and grant agreements (including 
project agreements) and amendments 
thereto, with respect to loans and grants 
authorized under the Foreign Assistance 
Act of 1961, as amended (the Act) in 
accordance with the terms of the au¬ 
thorizations of such loans or grants. 

2. Authority to implement loan agree¬ 
ments, and grant agreements for capital 
projects, (including project agreements), 
in accordance with Regulations. Policies 
and Procedures now or hereafter estab¬ 
lished or modified • and promulgated 
within A.I.D. with respect to loan and 
grants authorized under the Act and 
loans authorized by the Board of Direc¬ 
tors of the corporate Development Loan 
Fund. This authority shall include the 
following: 

(a> Authority to prepare, negotiate, 
sign and deliver letters of implementa¬ 
tion; 

(b) Authority to review and approve 
documents and other evidence submitted 


by borrowers or grantees in satisfaction 
of conditions precedent to financing un¬ 
der such loan or grant agreements; 

(c) Authority to negotiate, execute 
and implement all agreements and other 
documents ancillary to such loan and 
grant agreements; 

(d) Authority to sign or approve 
Project Implementation Orders—Tech¬ 
nical Services (PIO/T) ; and 

(e) Authority to approve contractors, 
review and approve the terms of country 
contracts, amendments, and modifica¬ 
tions thereto, and invitations for bids 
and requests for proposals with respect 
to such contracts financed by funds made 
available under such loan and grant 
agreements. 

3. The authorities enumerated above 
may be redelegated to Mission Directors 
or Ambassadors for countries within my 
area of responsibility (in whole or in 
part as may be decided necessary or 
desirable). 

4. Authority to provide instructions to 
the A.I.D. Mission in Egypt with respect 
to individual loan agreements limiting 
the authority of the Mission to negotiate 
and execute loan agreements with re¬ 
spect to loans authorized under the Act 
and to implement loan agreements with 
respect to loans authorized under the 
Act and by the Board of Directors of the 
Corporate Development Loan Fund: 
Provided, however. That the exercise of 
this authority shall be subject to in¬ 
structions otherwise by me or my deputy. 

5. The following authorities enu¬ 
merated above may be redelegated by 
the individuals listed above to Chiefs of 
Divisions within the Office of Capital 
Development, Bureau for Near East: 

(a) Authority described above in 

paragraph 1, with respect to negotiating 
loan and grant agreements and amend¬ 
ments related thereto: * 

(b) Authority described above in para¬ 
graph 2 to the following extent: 

(1) Authority to review and approve 
documents and other evidence submitted 
by borrower in satisfaction of conditions 
precedent to financing under such loan 
agreements; and 

(2) Authority to review and approve 
the terms of contracts, amendments and 
modifications thereto and invitations for 
bids and proposals with respect to such 
contracts financed by funds made avail¬ 
able under such loan agreements; and 

(3) Authority to negotiate and imple¬ 
ment agreements and other documents 
ancillary to such loan agreements. 

The Redelegation of Authority No. 
164-1 from the Assistant Administrator. 
Bureau for Near East and South Asia, to 
the Director, Office of Capital Develop¬ 
ment and Engineering and others dated 
November 5, 1969 is hereby rescinded. 

This Redelegation of Authority is effec¬ 
tive immediately. 

Dated: November 30, 1970. 

Robert H. Nooter. 
[FR Doc.70-37675 Filed 12-22-76:8:45 am] 
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OFFICE OF TELECOMMUNICATIONS 
POLICY 

ELECTROMAGNETIC RADIATION 
MANAGEMENT ADVISORY COUNCIL 

Notice of Renewal 

Pursuant to the Federal Advisory 
Committee Act of October 6. 1972, 5 
U.S.C. App. I, the Office of Telecom¬ 
munications Policy announces the re¬ 
newal of the Electromagnetic Radiation 
Management Advisory Council for an 
additional period of two years beyond 
December 31,1976. 

Authority for this Council will expire 
December 31, 1978, unless the Director 
formally determines that continuation 
is in the public interest. 

Thomas J. Houser. 

Director. 

[FR Doc.76-37694 FUed 12-22-76:8:45 am) 


FREQUENCY MANAGEMENT ADVISORY 
COUNCIL 

Notice of Renewal 

Pursuant to the Federal Advisory 
Committee Act of October 6, 1972, 5 
UJS.C. App. I, the Office of Telecommuni¬ 
cations Policy announces the renewal of 
the Frequency Management Advisory 
Council for an additional period of two 
years beyond December 31, 1976. 

Authority for this Council will expire 
December 31, 1978, unless the Director 
formally determines that continuation 
is in the public interest. 

Thomas J. Houser. 

Director. 

[FR Doc.76-37695 FUed 12-22-76:8:45 am) 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

| CGD 76-222) 

EQUIPMENT, CONSTRUCTION, AND 
MATERIALS 

Approval Notice 

1. Certain laws and regulations <46 
CFR Chapter I) require that various 
Items of lifesaving, firefighting and mis¬ 
cellaneous equipment, construction, and 
materials used on board vessels subject 
to Coast Guard inspection, on certain 
motorboats and other recreational ves¬ 
sels, and on the artificial islands and 
fixed structures on the outer Continental 
Shelf be of types approved by the Com¬ 
mandant, U.S. Coast Guard. The pur¬ 
pose of this document is to notify all in¬ 
terested persons that certain approvals 
have been granted as herein described 
during the period from October 1, 1976 
to October 14. 1976 <List No. 24-76). 
These actions were taken in accordance 
with the procedures set forth in 46 CFR 
2.75-1 to 2.75-50. 

2. The statutory authority for equip¬ 
ment, construction, and material ap¬ 
provals is generally set forth in sections 
367. 375, 390b, 416, 481, 489, 526p, and 
1333 of Title 46, United States Code sec¬ 


NOTICES 

tion 1333 of Title 43. United States Code, 
and section 198 of Title 50, United States 
Code. The Secretary of Transportation 
has delegated authority to the Com¬ 
mandant, U.S. Coast Guard with respect 
to these approvals (49 CFR 1.46(b)). The 
specifications prescribed by the Com¬ 
mandant, U.S. Coast Guard for certain 
types of equipment, construction, and 
materials are set forth in 46 CFR Parts 
160 to 164. 

3. The approvals listed in this docu¬ 
ment shall be in effect for a period of 5 
years from the date of issuance, unless 
sooner cancelled or suspended by proper 
authority. 

Life Preservers. Kapok. Adult and Child 
(Jacket Type), Models 3 and 5 

Approval No. 160.002/70/0. Model 3, adult 
kapok life preserver, UJS.C.G. Specification 
Subpart 160.002. dwg. No. 160.002/70 dated 
October 8. 1976, and U.S.C.G. letter file No. 
16714/160.002/70 dated October.8, 1976, Type 
1 PFD, manufactured by The Safegard Cor¬ 
poration. Box 14037. P.O. Annex, Cincinnati, 
Ohio 45214, effective October 8. 1976. (It su¬ 
persedes Approval No. 160.002/70/0 dated 
April 25, 1973 to show minor changes.) 

Approval No. 160.002/71/0, Model 5, child 
kapok life preserver, U.S.C.G. Specification 
Subpart 160.002, dwg. No. 160.002/70 dated 
October 8. 1976, and U.S.C.G. letter file No. 
16714/160.002/71 dated October 8. 1976. Type 
I PFD, manufactured by The Safegard Cor¬ 
poration, Box 14037, P.O. Annex. Cincinnati, 
Ohio 45214, effective October 8. 1976. (It su¬ 
persedes Approval No. 160.002/70/0 dated 
April 25. 1973 to show minor changes.) 

Lifeboats 

Approval No. 160.035/288/2. 26.0' < 9.0' 

X 3.83’ steel, oar-propelled lifeboat. 53-person 
capacity, identified by general arrangement 
dwg. No. 26- 001-04, Rev. C dated December 14. 
1971. 46 CFR 160.035-13 (c) Marking, 

Weights: Condition “A"—3,800 pounds; Con¬ 
dition ”B”=13,649 pounds, manufactured by 
Lane Lifeboat Division of Lane Marine Tech¬ 
nology, Inc., 150 Sullivan Street, Brooklyn, 
New York 11231, effective October 5. 1976 
(It is an extension of Approval No. 160.035/ 
288 2 dated December 14. 1971.) 

Inflatable Life Rafts 

Approval No. 160.051/89/0. 25-person In¬ 
flatable life raft, MK-5 series with ’Ocean 
Service Equipment”; identified by general 
arrangement drawing CJH/MN/25 dated Sep¬ 
tember 8, 1976 and drawing list dated Sep¬ 
tember 22, 1976, Inflation system requires 
two(2) aluminum cylinders, raft satisfies 
temperature-exposure Inflation requirements 
of 48 CFR 160.051-5(e) (11) as per Federal 
Register of March 13, 1974, manufactured by 
Patten/Pan Avion Division of American 
Safety Flight Systems, Inc., P.O. Box 480123. 
Miami, Florida 33148. for C. J. Hendry Com¬ 
pany. 139 Townsend Street, San Francisco, 
California 94107, effective October 14. 1976. 

Approval No. 160.051/93/0, 25-person in¬ 
flatable life raft, MK-5 series with “Limited 
8ervice Equipment”; Identified by general ar¬ 
rangement drawing CJH MN/25 dated Sep¬ 
tember 8. 1976 and drawing list dated Sep¬ 
tember 22, 1970, inflation system can use 
either steel or aluminum cylinders, raft sat¬ 
isfies temperature-exposure inflation re¬ 
quirements of 46 CFR 160.051-5(e) (11) as 
per Federal Register dated March 13. 1974, 
manufactured by Patten/Pan Avion Division 
of American Safety Flight Systems, Inc., 
P.O. Box 480213, Miami. Florida 33148, for 
C. J. Hendry Company, 139 Townsend Street. 


San Francisco, California 94107. effective 
October 14,1976. 

Work Vests, Unicellular Plastic Foam 

Approval No. 160.063/8/2, unicellular plas¬ 
tic foam work vest, as per Military Specifica¬ 
tion MIL-L-17653B, U.S.C.G. Specification 
Subpart 160.053, Safegard Corporation Dwg. 
No. LP-17 dated May 16. 1967, and US.C.G. 
letter filed No. L6714/160.053/8 dated Octo¬ 
ber 8. 1976, Type V PFD. manufactured by 
The Safeguard Corporation, Box 14037, P.O. 
Annex, Cincinnati, Ohio 45214, effective Oc¬ 
tober 8. 1976. (It supersedes Approval No. 
160.053/8/2 dated March 2*1. 1972 to show 
minor changes.) 

Approval No. 160.053/9/0, unicellular plas¬ 
tic foam work vest as per Military Specifica¬ 
tion MLL-L-17653A, U.S.C.G. Specification 
Subpart 160.053, and UB.C.G. letter file No. 
16714/160.053/9, Type V PFD, manufactured 
by The Safegard Corporation, Box 14037. 
P.O. Annex. Cincinnati, Ohio 45214, for 
Safety First Supply Corporation, 526 Island 
Avenue, McKees Rocks, Pennsylvania 15136, 
effective October 8, 1976. (It supersedes Ap¬ 
proval No. 160.053/9/0 dated December 4. 
1973 to show minor changes.) 

Approval No. 160.053/13/0, Model 641, uni¬ 
cellular plastic foam work vest, dwgs. P-1 
dated January 23, 1962, and P-2 dated Jan¬ 
uary 17, 1062, and U.S.C.G. letter file No. 
16714/160.053/13 dated October 8, 1976, Type 
V PFD, manufactured by The Safegard Cor¬ 
poration, Box 14037, P.O. Annex, Cincinnati, 
Ohio 45214, for Sarety First Supply Corpora¬ 
tion, 526 Island Avenue. McKees Rocks, Penn¬ 
sylvania 15136, effective October 8, 1976. (It 
supersedes Approval No. 160.053/13/0 dated 
September 9, 1976 to show minor changes.) 

Life Preservers. Unicellular Plastic Foam 

Adult and Child for Merchant Vessels 

Approval No. 160.055/66/0, Model 63, adult, 
cloth-covered unicellular plastic foam life 
preserver, U.S.C.G. Specification Subpart. 
160.055 and dwg. No. 160.055-IB (sheets 1 & 
2), Type I PFD. approved for use on all ves¬ 
sels. manufactured by Billy Boy Products 
Division, Crotty Corporation, Quincy, Michi¬ 
gan 49082. effective October 5. 1976. (It is 
an extension of Approval No. 160.055/66/0 
dated December 10, 1971.) 

Approval No. 160.055/67/0, Model 67, child, 
cloth-covered unicellular plastic foam life 
preserver. U.SX^.G. Specification Subpart 
160.055 and dwg. No. 16O-055-IB (sheets 3 & 
4), Type I PFD, approved for use on all ves¬ 
sels, manufactured by Billy Boy Products 
Division, Crotty Corporation, Quincy. Michi¬ 
gan 49082, effective October 5, 1976. (It is 
an extension of Approval No. 160.055/67/0 
dated December 10, 1971.) 

Hydraulic and Manual Releases for 
Lifesaving Equipment 

Approval No. 160.062/3/0. Model C-880 
hydraulic and manual release for lifesaving 
equipment, for buoyant loads of 200 to 3,750 
pounds; identified by assembly drawing S- 
880. revision A dated November 1971 and 
drawing list dated December 28. 1971. to be 
used in accordance with installation and pre¬ 
tensioning details shown on gripe and re¬ 
lease installation drawing SPC-LRC-1044 
dated August 1971, manufactured by Switlik 
Parachute Company, Inc., 1325 East State 
Street, Trenton. New Jersey $8607, effective 
October 5, 1976. (It is an extension of Ap¬ 
proval No. 160.062/3/0 dated December 29, 
1971.) 

Safety Valves (Auxiliary Boilers) 

Approval No. 162.002/80/0, Type 1-M 
series. Models l-M-300, l-M-301, l-M-302, 
l-M-303. cast bronze body with screwed Inlet 
and outlet in alzee %. 1, 1J4, 1*£. and 2 
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Inches, 150 p.s.l.g. maximum set pressure and 
400° P. maximum steam temperature, manu¬ 
factured by Swendeman, Inc., Division Unl- 
val Corporation, 570 East First Street, South 
Boston, Massachusetts 02127, effective Octo¬ 
ber 1. 1976. 

Approval No. 162.002/81/0, Type SO, side 
outlet cast bronze body, with screwed inlet 
and outlet In sizes 1, 1*4, 1%, and 2 
Inches, 150 ps.l.g. maximum set pressure and 
400* P. maximum steam temperature, manu¬ 
factured by Swendeman, Inc., Division Unlval 
Corporation, 570 East First Street. South 
Boston, Massachusetts 02127. effective Octo¬ 
ber 1, 1976. 

Safety Valves (Steam Heating Boilers) 

Approval No. 162.012/25/0, Type SLP. cast 
bronze body with screwed inlet and outlet In 
sizes 1*/, and 2 Inches, 15 p^.l.g. maximum 
set pressure and 400* P. maximum steam 
temperature, manufactured by Swendeman. 
Inc., Division Unlval Corporation, 570 East 
First Street, South Boston, Massachusetts 
02127, effective October 1, 1976. 

Approval No. 162.012/26/0, Type SO. side 
outlet, cast bronze body, with screwed inlet 
and outlet In sizes 1, 1*4, 1%, and 2 
Inches, 30 p.s.i.g. maximum set pressure and 
400* P. maximum steam temperature, manu¬ 
factured by Swendeman, Inc., Division Uni- 
val Corporation. 570 East First Street, South 
Boston, Massachusetts 02127, effective Octo¬ 
ber 1. 1976. 

Approval No. 162.012/27/0, Type 1-M Series, 
Models 1-M—300, l-M-301, l-M-302, l-M-303. 
cast bronze body with screwed Inlet and out¬ 
let in sizes %, 1, 1*4. 1*4, and 2 inches. 30 
p.8.i.g. maximum set pressure and 400* F.. 
maximum steam temperature, manufactured 
by Swendeman, Inc., Division Unlval Cor¬ 
poration, 570 East First Street. South Boston. 
Massachusetts 02127, effective October 1. 1976. 

Relief Valves (Hot Water Heating 
Boilers) 

Approval No. 162.013/39/0. Type SW. cast 
bronze body with screwed inlet and outlet 
In sizes %, 1, and 1 y 2 Inches. 30 ps.l.g. maxi¬ 
mum set pressure and 400“ F. maximum hot 
water temperature, manufactured by 
Swendeman. Inc., Division Unlval Corpora¬ 
tion, 570 East First Street, South Boston. 
Massachusetts 02127, effective October 1, 
1976. 

Dated: December 13. 1976. 

W. M. Benkert, 

Hear Admiral, U.S. Coast Guard. 
Chief. Office of Merchant 
Marine Safety. 

|FR Doc.76-37709 Filed 12-22-76:8 45ami 


ICGD 76-2271 

RULES OF THE ROAD ADVISORY % 
COMMITTEE 

Meeting 

Pursuant to section 10*'a) (2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I>, notice Is 
hereby given of a meeting of the Rules 
of the Road Advisory Committee to be 
held at 10:00 a.ip. Tuesday, January 25. 
1977, in Room 6332 of the Nassif Build¬ 
ing, 400 Seventh Street, SW. Washing¬ 
ton. D.C. 

The agenda for this meeting is as 
follows: 

1. Welcome of new members 

2. Adoption of the agenda. 


3. Adoption of the minutes of February 10 
and 11,1976, meeting. 

4. Consideration of the draft rules for 
U.S. waters. 

5. Consideration of the 1972 international 
collision regulations. 

6. Any other busines. 

Attendance is open to the interested 
public. With the approval of the Chair¬ 
man, members of the public may present 
oral statements at the meeting. Persons 
wishing to attend and persons wishing 
to present oral statements should notify, 
not later than the day before the meet¬ 
ing, and information may be obtained 
from, 

Capt. R. A. Bauman, Executive Director, 

Rules of the Road Advisory Committee, 

c/o Commandant (O-WLE-4/73)U.S. 

Coast Guard, Washington, D.C. 20590, tele¬ 
phone: (202 426-4958). 

A member of the public may present 
a written statement to the Committee 
at any time. 

Issued in Washington, D.C. on Decem¬ 
ber 14,1976. 

D. J. Riley, 

Captain. U.S. Coast Guard, Act¬ 
ing Chief, Office of Marine En¬ 
vironment and Systems. 

| FR Doc.76-37646 Filed 12-22-76:8:45 am) 


National Highway Traffic Safety 
Administration 

TRUCK AND BUS SAFETY 
SUBCOMMITTEES 

Public Meeting; Correction 

As announced in the Federal Register 
on December 16, 1976, the Truck and Bus 
Safety Subcommittees will be meeting on 
January 11. A change has been made in 
the starting time on January 11. The 
meeting is now scheduled to begin at 9:30 
a.m. in Room 2230, DOT Headquarters 
Building instead of the previously pub¬ 
lished time of 10:30 a.m. 

An additional meeting has also been 
scheduled for January 12 for the Plan¬ 
ning Task Force of the Truck and Bus 
Safety Subcommittees. This meeing will 
start at 10:00 a.m. in room 6200 at the 
DOT Headquarters Building, 400 Seventh 
Street, S.W., Washington, DC. The Task 
Force will meet to formulate recommen¬ 
dations on future activities and direction 
of the subcommittees. 

Attendance is open to the interested 
public but limited to the space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meetings. Any member 
of the public may present a written 
statement to the subcommittee at any 
time. 

This meeting is subject to the approval 
of the appropriate DOT officials. 

Additional information may be ob¬ 
tained from the NHTSA Executive Secre¬ 
tary, Room 5215, 400 Seventh Street, 
S.W.. Washington, D.C. 20590, telephone 
202-426-2872. 

Issued in Washington. D C. on Decem¬ 
ber 17, 1976 

Wm. H. Marsh. 

Executive Secretary. 

|FR Do?.7G 37647 Filed 12-22 76:8 45 *m| 
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DEPARTMENT OF THE TREASURY 

Office of the Secretary 

[ Department Circular, Public Debt Series 
No. 34-76 J 

TREASURY NOTES OF FEBRUARY 15, 

1982, SERIES D-1982 

Invitation for Tenders 

Washington. December 17,1976. 

1. Invitation for Tenders 

1.1. The Secretary of the Treasury, 
pursuant to the authority of the Second 
Liberty Bond Act, as amended, invites 
tenders for $2,500,000,000, or thereabouts, 
of securities of the United States, desig¬ 
nated Treasury Notes of February 15. 
1982, Series D-1982 (CUSIP No. 912827 
GH 9). The securities will be sold at 
auction with bidding on the basis of yield, 
and with the interest rate and the price 
equivalent of each accepted bid to be de¬ 
termined as set forth below. Additional 
amounts of these securities may be issued 
to Government accounts and to Federal 
Reserve Banks for their own account in 
exchange for maturing Treasury securi¬ 
ties being held by them, and to Federal 
Reserve Banks, as agents of foreign and 
international monetary authorities, for 
new cash only. 

2. Description of Securities 

2. 1. The securities will be dated Janu¬ 
ary 6, 1977, and will bear interest from 
that date, payable on a semiannual basis 
on August 15, 1977, and each 6 months 
thereafter on February 15 and August 15 
until the principal amount becomes pay¬ 
able. They will mature February 15, 1982. 
and will not be subject to call for re¬ 
demption prior to maturity. 

2. 2. The Income derived from the 
securities is subject to all taxes imposed 
under the Internal Revenue Code of 1954. 
The securities are subject to estate, in¬ 
heritance. gift or other excise taxes, 
whether Federal or State, but are exempt 
from all taxation now or hereafter im¬ 
posed on the principal or interest thereof 
by any State, or any of the possessions 
of the United States, or by any local 
taxing authority. 

2. 3. The securities will be acceptable 
to secure deposits of public moneys. They 
will not be acceptable in payment of 
taxes. 

2. 4. Bearer securities with interest 
coupons attached, and securities regis¬ 
tered as to principal and interest. will be 
issued in denominations of $1,000, $5,000. 
$10,000, $100,000 and $1,000,000. Book- 
entry securities will be available to eligi¬ 
ble bidders in multiples of those amounts. 
Interchanges of securities of different 
denominations and of coupon, registered 
and book-entry securities, and the trans¬ 
fer of registered securities will be per¬ 
mitted. 

2. 5. The securities will be subject to 
the general regulations of the Depart¬ 
ment of the Treasury governing United 
States securities, now or hereafter 
prescribed. 

3. Sale Procedures 

3. 1 Tenders will be received at Fed¬ 
eral Reserve Banks and Branches and 
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at the Bureau of the Public Debt, Wash¬ 
ington, D.C. 20226, up to 1:30 p.m., 
Eastern Standard time, Tuesday. Decem¬ 
ber 28. 1976. Noncompetitive tenders, as 
defined below, will be considered timely 
if postmarked no later than Monday. 
December 27, 1976. 

3. 2. Each tender must state the face 
amount of securities bid for. which must 
be $1,000 or a multiple thereof. Competi¬ 
tive tenders must show the yield desired, 
expressed in terms of an annual yield 
with two decimals, e.g., 7.11%. Common 
fractions may not be used. Noncompeti¬ 
tive tenders must show the term “non¬ 
competitive” on the tender form in lieu 
of a specified yield. No bider may submit 
more than one noncompetitive tender, 
and the amount may not exceed 
81.000.000. 

3. 3. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New York 
their positions with respect to Govern¬ 
ment securities and borrowings thereon, 
may submit tenders for account of cus¬ 
tomers, provided the names of the cus¬ 
tomers and the amount for each cus¬ 
tomer are furnished. Others will not be 
permitted to submit tenders except for 
their own account. 

3. 4. Tenders will be received without 
deposit for their own account from com¬ 
mercial banks and other banking insti¬ 
tutions: primary dealers, as defined 
above: Federally-insured savings and 
loan associations; States and political 
subdivisions or instrumentalities thereof: 
public pension and retirement and other 
publid funds; international organizations 
in which the United States holds mem¬ 
bership, foreign central banks and for¬ 
eign states; Federal Reserve Banks: and 
Government accounts. Tenders from 
others must be accompanied by a deposit 
of 5% of the face amount of securities 
applied for (in the form of cash, matur¬ 
ing Treasury securities or readily col¬ 
lectible checks), or by a guarantee of 
such deposit by a commercial bank or a 
primary dealer. 

3. 5. Immediately after the closing 
hour, tenders will be opened, following 
which public announcement will be made 
of the amount and yield range of ac¬ 
cepted bids. Subject to the reservations 
expressed in Section 4, noncompetitive 
tenders will be accepted in full at the 
average price (in three decimals) of ac¬ 
cepted competitive tenders, and com¬ 
petitive tenders with the lowest yields 
will be accepted to the extent required 
to attain the amount offered. Tenders at 
the highest accepted yield will be pro¬ 
rated if necessary. After the determina¬ 
tion is made as to which tenders are ac¬ 
cepted, a coupon rate will be determined 
at a Vs of one percent increment that 
translates into an average accepted price 
close to 100.000 and a lowest accepted 
price above the original issue discount 
limit of 98.750. That rate of interest will 
be paid on all of the securities. Based on 


such interest rate, the price on each com¬ 
petitive tender allotted will be determined 
and each successful competitive bidder 
will be required to pay the price cor¬ 
responding to the yield bid. Price calcula¬ 
tions will be carried to three decimal 
places on the basis of price per hundred, 
eg.. 99.923, and the determinations of 
the Secretary of the Treasury shall be 
final. If the amount of noncompetitive 
tenders received would absorb all or most 
of the offering, competitive tenders will 
be accepted in an amount sufficient to 
provide a fair determination of yield. Ad¬ 
ditional tenders received from Govern¬ 
ment accounts and Federal Reserve 
Banks will be accepted at the average 
price of accepted competitive tenders. 

3. 6. Those submitting competitive 
tenders will be advised of the acceptance 
or rejection thereof. Those submitting 
noncompetitive tenders will not be noti¬ 
fied except when the tender is not ac¬ 
cepted in full or wiien the price is over 
par. 

4. Reservations 

4. 1. The Secretary of the Treasury ex¬ 
pressly reserves the right to accept or re¬ 
ject any or all tenders in whole or in part, 
to allot more or less than the amount 
of securities specified in Section 1, and 
to make different percentage allotments 
to various classes of applicants when he 
deems it to be in the public interest, and 
his action in any such respect shall be 
final. 

5. Payment and Delivery 

5. 1. Settlement for securities allotted 
hereunder must be made or completed 
on or before Thursday, January 6. 1977, 
at the Federal Reserve Bank or Branch, 
or the Bureau of the Public Debt, wher- 
ever the tender was submitted. Payment 
must be in cash; in other funds immedi¬ 
ately available to the Treasury; in 
Treasury bills, notes or bonds (with all 
coupons detached) maturing on or before 
the settlement date but which are not 
overdue as defined in the general regula¬ 
tions governing United States securities; 
or by check drawn to the order of the 
institution to which the tender was sub¬ 
mitted, which must be received at such 
institution no later than: 

(a) Monday, January 3. 1977, if the 
check is drawn on a bank in the Federal 
Reserve District of the institution to 
which the check is submitted (the Fifth 
Federal Reserve District in case of the 
Bureau of the Public Debt). or 

(b) Monday, January 3. 1977, if the 
check is drawn on a bank in another 
Federal Reserve District. 

Checks received after the dates set forth 
in the preceding sentence will not be 
accepted unless they are payable at the 
applicable Federal Reserve Bank. Pay¬ 
ment will not be deemed to have been 
completed where registered securities are 
requested if the appropriate identifying 
number as required on tax returns and 
other documents submitted to the In¬ 
ternal Revenue Service (an individual’s 
social security number or an employer 
identification number) is not furnished. 


When payment is made in securities, a 
cash adjustment will be made to or re¬ 
quired of the bidder for any difference 
between the face amount of securities 
presented and the amount payable on 
the securities allotted. 

5. 2. In every case where full payment 
is not completed on time, the deposit 
submitted with the tender, up to 5 per¬ 
cent of the face amount of securities al¬ 
lotted. shall, at the discretion of the 
Secretary of the Treasury, be forfeited 
to the United States. 

5. 3. Registered securities tendered r>s 
deposits and in payment for securities 
allotted hereunder are not required to 
be assigned if the new securities are to 
be registered in the same names and 
forms as appear in the registrations or 
assignments of the securities surren¬ 
dered. Specific instructions for the issu¬ 
ance and delivery of the new' securities, 
signed by the owner or his authorized 
representative, must accompany the se¬ 
curities presented. Otherwise, the pre¬ 
sented securities should be assigned by 
the registered payees or assignees there¬ 
of in accordance with the general regu¬ 
lations governing United States securi¬ 
ties, as hereinafter set forth. When the 
new securities are to be registered in 
names and forms different from these in 
the inscriptions or assignments of the 
securities presented, the assignment 
should be to “The Secretary of the Treas¬ 
ury for (securities offered herein) in the 
name of (name and taxpayer identifying 
number).” If new securities in coupon 
form are desired, the assignment should 
be to “The Secretary of the Treasury for 
coupon (securities offered herein) to be 
delivered to (name and address).” Secu¬ 
rities tendered in payment should be sur¬ 
rendered to the Federal Reserve Bank or 
Branch or to the Bureau of the Public 
Debt. Washington, D.C. 20226. The secu¬ 
rities must be delivered at the expense 
and risk of the holder. 

5. 4. If bearer securities are not ready 
for delivery on the settlement date, pur¬ 
chasers may elect to receive interim cer¬ 
tificates. These certificates shall be 
issued in bearer form and shall be ex¬ 
changeable for the securities offered 
herein, when such securities are avail¬ 
able. at any Federal Reserve Bank or 
Branch, or at the Bureau of the Public 
Debt. Washington. D.C. 20226. The In¬ 
terim certificates must be returned at 
the risk and expense of the holder. 

5. 5. Delivery of securities in registered 
form will be made after the requested 
form of registration has been validated, 
the registered interest account has been 
established and the securities have been 
inscribed. 

6. General Provisions 

6. 1. As fiscal agents of the United 
States, Federal Reserve Banks are au¬ 
thorized and requested to receive tenders, 
to make such allotments as may be pre¬ 
scribed by the Secretary of the Treasury, 
to issue such notices as may be necessary 
to receive payment for and make delivery 
of securities on full-paid allotments, and 
to issue interim certificates pending deli¬ 
very of the definitive securities. 
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6.2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, 
which will be communicated promptly to 
the Federal Reserve Banks. 

William E. Simon, 
Secretary of the Treasury. 

[FR Doc.70-37704 Filed 12-20-76;3:38 pmj 

VETERANS ADMINISTRATION 

VETERANS ADMINISTRATION WAGE 
COMMITTEE 

Meetings 

Pursuant to the provisions of section 
10 of Pub. L. 92-463, notice is hereby 
given that meetings of the Veterans Ad¬ 
ministration Wage Committee will be 
held on: 

Thursday, January 13. 1977 
Thursday, January 27. 1977 
Thursday, March 10, 1977 

The meetings will convene at 2:30 p.m. 
and will be held in Room 1144C, Veterans 
Administration Central Office, 810 Ver¬ 
mont Avenue, NW., Washington, D.C. 

The Committee's primary responsibil¬ 
ity is to consider and make recommen¬ 
dations to the Chief Medical Director, 
Department of Medicine and Surgery, on 
all matters involved in the development 
and authorization of wage rate sched¬ 
ules for Federal Wage System (blue- 
collar) employees. 

At these scheduled meetings, the Com¬ 
mittee will consider wage survey specifi¬ 
cations, wage survey data, local commit¬ 
tee reports and recommendations, sta¬ 
tistical analyses, and proposed wage 
schedules derived therefrom. 

Under the provisions of section 10(d) 
of Pub. L. 92-463, the Federal Advisory 
Committee Act, meetings may be closed 
to the public when they are concerned 
with matters listed under section 552(b), 
Title 5, United States Code. Two of the 
matters so listed are those related solely 
to the internal personnel rules and prac¬ 
tices of an agency (5 USC 552(b)(2)), 
and those involving trade secrets and 
commercial or financial information ob¬ 
tained from a person and privileged or 
confidential (5 USC 552(b)(4)). 

Accordingly, I hereby determine that 
the meetings cited above will be closed 
to the public because the matters con¬ 
sidered are related to the internal rules 
and practices of the Veterans Admini¬ 
stration (5 USC 552(b) (2)), and the de¬ 
tailed wage data considered by the Com¬ 
mittee during its meetings have been ob¬ 
tained from officials of private establish¬ 
ments with a guarantee that the data 
will be held in confidence (5 USC 552 
<b)(4)). 

However, members of the public who 
wish to do so are invited to submit ma¬ 
terial in writing to the Chairman re¬ 
garding matters believed to be deserving 
of the Committee's attention. Additional 
information concerning these meetings 
may be obtained by contacting the 
Chairman, Veterans Administration 


Wage Committee, Room 1175, 810 Ver¬ 
mont Avenue, NW, Washington, DC. 

Dated: December 17, 1976. 

Richard L. Roudebush, 

Administrator . 

[FR Doc.76-37764 Filed 12-22-70;8:45 am] 

WATER RESOURCES COUNCIL 
PRIVACY ACT OF 1974 
Notice of Systems of Records 

On August 27, 1975, (39231) there was 
published in the Federal Register, no¬ 
tices of systems of records pursuant to 
the provisions of the Privacy Act of 
1974, Public Law 93-579, 5 U.S.C. 552a, 
which were subsequently adopted with 
two revisions as stated in the Federal 
Register of October 2, 1975 (45678). The 
Water Resources Council hereby pub¬ 
lishes for comment an additional routine 
use for the system designated “Payroll 
Records—WRC 4" and an additional 
routine use applicable to all the Council’s 
systems of records under the "Appendix 
(WRC)." In addition, there is also pub¬ 
lished herein for comments a proposed 
new system of records entitled “Operat¬ 
ing Personnel Records—WRC 3.” Any 
person Interested in commenting on the 
additional routine uses or the proposed 
new system of records contained in this 
notice may do so by submitting com¬ 
ments in writing to the Acting Director. 
U.S. Water Resources Council, 2120 L 
Street, N.W., Washington, D.C. 20037, on 
or before January 24, 1977. If no com¬ 
ments necessitating revisions are re¬ 
ceived, these changes will be adopted 
without further action 30 days after pub¬ 
lication of this notice (January 24,1977), 
unless the Council publishes a notice to 
th contrary. 

This document also gives notice that 
the systems of records identified in the 
notice published in the Federal Register 
of August 27,1975, as revised and adopted 
by the notice published in the Federal 
Register October 2, 1975, continue in 
effect with the following exception. The 
system of records entitled “WRC 1, Con¬ 
fidential Statements of Employment and 
Financial Interests" has been deleted. 
This system of records is covered under 
the Civil Service Commission’s notice 
published in the Federal Register on 
September 24, 1976. This notice is pub¬ 
lished in compliance with the require¬ 
ments of 5 U.S.C. 552(e) (4) as added by 
section 3 of the Privacy Act of 1974. 

Dated at Washington. D.C. on De¬ 
cember 17. 1976. 

Gary D. Cobb, 
Acting Director. 

WRC 2 

System name: 

General Financial Records—UJS. Wa¬ 
ter Resources Council (WRC). 

System location: 

General Services Administration, Cen¬ 
tral Office; copies held by the Council at 


2120 L Street, N.W., Washington. D.C. 
20037. (GSA holds records for the Coun¬ 
cil under contract.) 

Categories of individual* covered h> the 
system: 

Council employees. 

Categories of records in the systems 

SF 1038, application and account for 
advance of funds; vendor register and 
vendor payment tape. Information is 
used by accounting technicians to main¬ 
tain adequate financial information and 
by other offices and employees of GSA 
and the Council who have a need for the 
record in the performance of their 
duties. 

Authority for maintenance of the system: 

31 U.S.C., generally; 42 U.S.C. 1962a 
et seq. 

Routine uses of records maintained in the 
system, including categories of users 
and the purpose* of such uses: 

See Appendix; Records also are re¬ 
leased to GAO for adults; to the IRS for 
investigation; and to private attorneys, 
purusant to a power of attorney. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

Paper and tape. 

Retriev ability: 

Manual and automated by name. 
Safeguards: 

Stored in guarded building, released 
only to authorized personnel. 

Retention and disposal: 

Disposition of records shall be in ac¬ 
cordance with the HB GSA Records 
Maintenance and Disposition System 
(OAD P 1820.2). 

System manager(») nndnddrc**: 

Administrative Officer, U.S. Water Re¬ 
sources Council, 2120 L Street, N.W., 
Washington, D.C. 20037. 

Notification procedure: 

Contact system manager listed above. 

Record acre** procedure*: 

Se e Council access regulations in 18 
CFR section 701.305, 

Contesting record procedure*: 

Se e Council access regulations in 18 
CFR section 701.307. 

Record source categoric*: 

The subject individual; the Council. 
WRC 3 

System name: 

Operating Personnel Records—U.S. 
Water Resources Council (WRC). 

Sy*fern location: 

Office of Program Coordination and 
Management, U.S. Water Resources 
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Council. 2120 L Street, N.W., Washing¬ 
ton, D.C. 20037. 

(.aH'porics of individuals covered by the 
system: 

Council employees. 

Categories of records in the system: 

These records basically consist of 
copies of information which is contained 
in the Official Personnel Folders main¬ 
tained for the Council by the Agency 
Liaison Division, General Services Ad¬ 
ministration. As such, they are generally 
limited to personal qualifications state¬ 
ments, training records, position descrip¬ 
tions, locator files, performance apprais¬ 
als. commendations, incentive awards, 
personnel actions, and adverse actions. 

Authority for maintenance of the system: 

42 U.S.C. 1962a et seq: Federal Per¬ 
sonnel Manual Supplement 293-31, Sub¬ 
chapter SB. 

Routine uses of records maintained in the 
system, including categories of users 
and the purpose of such uses: 

See Appendix. Information in these 
records may be used by Council em¬ 
ployees having a need to know in con¬ 
nection with a variety of personnel ac¬ 
tions including transfers, promotions, 
qualifications determinations, and selec¬ 
tion for training. Information may also 
be disclosed to educational institutions 
for training purposes, to other agencies 
to the extent relevant and necessary, and 
to prospective employees and other or¬ 
ganizations at the request of the individ¬ 
ual. 

Policies und practices fur storing, retriev¬ 
ing, accessing, retaining, and dispo*- 
ing of records in the system: 

Storage: 

Paper. 

Retrievahiiity: 

Manual by name. 

Safeguards: 

Retained in locked file cabinet in 
secured office; released only to author¬ 
ized personnel. 

Retention and disposal: 

Records are maintained during the in¬ 
dividual’s employment with the Council. 
When the employee leaves the Council 
through transfer or other separation, 
the record is forwarded to the Agency 
Liaison Division, General Services Ad¬ 
ministration. which maintains the Offi¬ 
cial Personnel Folder. There it is screened 
to insure that it contains no documents 
that should be permanently filed in the 
Official Personnel Folder other than ex¬ 
act duplicates of papers already so filed. 
The record and its contents are then 
destroyed. 

System manager(s) and address: 

Administrative Officer, U.S. Water Re¬ 
sources Council, 2120 L Street, N.W., 
Washington, D.C. 20037. 

Notification procedure: 

Contact system manager listed above. 


Record access procedures; » 

See Council access regulations in 18 
CFR section 701.305. 

Contesting record procedures: 

See Council access regulations in 18 
CFR section 701.307. 

Record source categories: 

Information in this system of records 
either comes from the individual to 
whom it applies or is derived from in¬ 
formation the individual supplied, ex¬ 
cept information provided by GSA or 
Council officials on pay. leave and allow¬ 
ance records. 

WRC 4 

System name: 

Payroll Records—U.S. Water Re¬ 
sources Council (WRC >. 

System locution: 

General Services Administration. Re¬ 
gion 3 Office; copies held by the Council 
at 2120 L Street. N.W., Washington, D.C. 
20037. (GSA holds records for the Coun¬ 
cil under contract.) 

Categories of individuals covered by the 
system: 

Past and present Council employees: 

Categories of records in the system: 

Varied payroll records, including, 
among other documents, time and at¬ 
tendance cards; payment vouchers; com¬ 
prehensive listing of employees; health 
benefits records; requests for deductions; 
tax forms; W-2 forms; overtime re¬ 
quests; leave data; retirement records. 
Records are used by Council and GSA 
employees to maintain adequate payroll 
information for Council employees, and 
otherwise by Council and GSA employees 
who have a need for the record in the 
performance of their duties. 

Authority for maintenance of the «y»tcm: 

31 U.S.C.. generally; 42 U.S.C. 1962a 
et seq. 

Routine u*e of record* maintained in the 
system including categories of user* 
and the purpose of such use*: 

See Appendix. Records also are dis¬ 
closed to GAO for audits; to the Internal 
Revenue Service for investigation; and to 
private attorneys, pursuant to a power of 
attorney. 

A copy of an employee’s Department of 
the Treasury Form W-2, Wage and Tax 
Statement, also is disclosed to the State, 
city, or other local jurisdiction which is 
authorized to tax the employee’s com¬ 
pensation. 

The record will be provided in accord¬ 
ance with a withholding agreement be¬ 
tween the State, city, or other local juris¬ 
diction and the Department of the 
Treasury pursuant to 5 U.S.C. 5516, 5517, 
or 5520, or, in the absence thereof, in 
response to a written request from an 
appropriate official of the taxing juris¬ 
diction to the Administrative Officer, 
U.S. Water Resources Council, 2120 L 
Street, N.W., Washington. D.C. 20037. 
The request must include a copy of the 
applicable statute or ordinance author¬ 


izing the taxation of compensation and 
should indicate whether the authority of 
the jurisdiction to tax the employee is 
based on place of residence, place of em¬ 
ployment or both. 

Pursuant to a withholding agreement 
between a city and the Department of 
the Treasury <5 U.S.C. 5520), copies of 
executed city tax withholding certificates 
shall be furnished the city in response to 
written request from an appropriate city 
official to the Administrative Officer, U.S. 
Water Resources Council, 2120 L Street. 
N.W., Washington, D.C. 20037. 

In the absence of a withholding agree¬ 
ment, the Social Security Number will be 
furnished only to a taxing jurisdiction 
which has furnished this agency with 
evidence of its independent authority to 
compel disclosure of the Social Security 
Number, in accordance with Section 7 of 
the Privacy Act, Public Law 93-579. 

Policies und pradices for storing, retriev¬ 
ing, accessing, retaining and dispos¬ 
ing of records in the system: 

Storage: 

Paper and microfilm. 

Retrievahiiity: 

Social Security Number. 

Safeguards: 

Stored in guarded building; released 
only to authorized personnel. 

Retention and disposal: 

Disposition of records will be in ac¬ 
cordance with the HB GSA Records 
Maintenance and Disposition System 
(OAD P 1820.2 >. 

System manager(s) and address: 

Administrative Officer, U.S. Water Re¬ 
sources Council, 2120 L Street. N.W.. 
Washington, D.C. 20037. 

Notification procedures: 

Contact system manager listed above. 
Record access procedures: 

See Council access regulations in 18 
CFR section 701.305. 

Contesting record* procedures: 

See Council access regulations in 18 
CFR section 701.307. 

Record source categories: 

The subject individual ; the Council. 
APPENDIX—(WRC) 

In the event that a system of records 
maintained by this agency to carry out 
its functions indicates a violation or po¬ 
tential violation of law. whether civil, 
criminal or regulatory in nature, and 
whether arising by general statute or 
particular program statute, or by regula¬ 
tion. rule or order issued pursuant there- 
- to. the relevant records in the system 
of records may be referred, as a routine 
use. to the apropriate agency, whether 
federal, state, local or foreign, charged 
with the responsibility of investigating 
or prosecuting such violation or charged 
with enforcing or implementing the 
statue, or rule, regulation or order issued 
pursuant thereto. 
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A record from this system of records 
may be disclosed as a “routine use” to a 
federal, state or local agency maintain¬ 
ing civil, criminal or other relevant en¬ 
forcement information or other pertinent 
information, such as current licenses, if 
necessary to obtain information relevant 
to an agency decision concerning the hir¬ 
ing or retention of an employee, the is¬ 
suance of a security clearance, the letting 
of a contract or the issuance of a license, 
grant or other benefit. 

A record from this system of records 
may be disclosed to a federal agency, in 
response to its request, in connection 
with the hiring or retention of an em¬ 
ployee, the issuance of a security clear¬ 
ance, the reporting of an investigation of 
an employee, the letting of a contract, or 
the issuance of a license, grant or other 
benefit by the requesting agency, to the 
extent that the information is relevant 
and necessary to the requesting agency’s 
decision in the matter. 

A record from this system of records 
may be disclosed to an authorized ap¬ 
peal grievance examiner, formal com¬ 
plaints examiner, equal employment op¬ 
portunity investigator, arbitrator or 
other duly authorized official engaged in 
investigation or settlement of a grievance, 
complaint, or appeal filed by an employee. 
A record from this system of records may 
be disclosed to the United States Civil 
Service Commission in accordance with 
the agency’s responsibility for evaluation 
and oversight of federal personnel man¬ 
agement. 

A record from this system of records 
may be disclosed to officers and employees 
of a federal agency for purposes of audit 

The information contained in this sys¬ 
tem of records may be disclosed to the 
Office of Management and Budget in 
connection with the review of private 
relief legislation as set forth in OMB 
Circular No. A-19 at any stage of the 
legislative coordination and clearance 
process as set forth in that Circular. 

A record from this system of records 
may be disclosed as a routine use to a 
Member of Congress or to a Congres¬ 
sional staff member in response to an 
inquiry of the Congressional office made 
at the request of the individual about 
whom the record is maintained. 

A record from this system of records 
may be disclosed to officers and em¬ 
ployees of the General Services Admin¬ 
istration in connection with administra¬ 
tive services provided to this agency un¬ 
der agreement with GSA. 

I PR Doc.76-35788 Piled 12-17-76;2:55 pra| 

INTERSTATE COMMERCE 
COMMISSION 

ASSIGNMENT OF HEARINGS 

I Notice No. 2191 

December 20, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 


presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to Insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC 71469 (Sub 55), O.N.C. Freight Systems 
now being assigned April 12, 1977 (9 days) 
at San Francisco. California and April 25, 
1977 (1 week) at Grand Junction, Colo¬ 
rado in hearing rooms to be later desig¬ 
nated and may go to other points, at 
the discretion of the Administrative Law 
Judge. 

F.D. 28322, Chicago, South Shore and South 
Bend RaUroad Discontinuance of all Pas¬ 
senger Train Service, now being assigned 
continued hearing January 15, 1977 (1 
day) at Chesterton. Indiana; In the 
Thomas Memorial Library, Bertha Wood 
Room, 2nd Floor, 200 Indiana Street, West. 
AB 18 Sub 14. Chesapeake and Ohio Railway 
Company Abandonment Portion Paw Paw 
Subdivision Between Hartford and Paw 
Paw. All Within Van Buren County, Michi¬ 
gan, now being assigned March 2, 1977. at 
Paw Paw, Mich., in a hearing room to 
be later designated. 

MC 138274 (Sub 16), Shippers Best Express, 
Inc., now assigned January 12, 1977 at Salt 
Lake City, Utah, will be held in the Tri- 
Ark Travelodge, 161 West 6th South; in¬ 
stead of Room 314 Annex Building, 135 
South State Street. 

MC-F-12787, Bowen Trucking Co., Inc.— 
Control—Dalgarno Transportation, Inc., 
now assigned January 13, 1977 at Salt Lake 
City, Utah, will be held in the Tri-Ark 
Travelodge, 161 West 6th South, instead of 
Room 314 Annex Building, 135 South State 
Street. 

MC-F-12312, Whitfield Transportation, Inc.— 
Purchase (Portion)—Lee Hawkes Transfer; 
and Whitfield Transportation. Inc.—Con¬ 
trol and Merger—Miller Broa. Truck Line 
and MC 108461 (Sub 123), Whitfield Trans¬ 
portation. Inc., now assigned January 17, 
1977 at Salt Lake City, Utah, will be held 
in the Tri Ark Travelodge, 161 West 6th 
South, instead of Room 314 Annex Build¬ 
ing, 135 South State Street. 

MC 113666 Sub 106, Freeport Transport. Inc., 
now being assigned March 7, 1977 (2 days), 
at Chicago. Ill., in a hearing room to be 
later designated. 

MC-F-12678. Jenkins Truck Line, Inc.— 
Control—Larry L. Fenner Transport, Inc., 
and MC 120298 Sub 2, Larry L. Fenner 
Transport. Inc., now being assigned 
March 9, 1977, at Chicago, Ill., in a hearing 
room to be later designated. 

MC 115841 (Sub 522), Colonial Refrigerated 
Transportation, Inc., now being assigned 
January 24. 1977 (1 week) at Cincinnati, 
Ohio; in a hearing room to be later 
designated. 

MC 127834 (Sub 113), Cherokee Hauling & 
Rigging, Inc., now being assigned Janu¬ 
ary 31. 1977 (1 day) at Memphis, Tennes¬ 
see; In a hearing room to be later desig¬ 
nated 

Robert L. Oswald. 

Secretary. 

(FR Doc.70- 37730 Filed 12-22-76:8:45 aral 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
December 17, 1976. 
The following letter-notices of propo¬ 
sals to eliminate gateways for the pur¬ 


pose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules 
(49 CFR 1065), and notice thereof to all 
interested persons is hereby given as 
provided in such rules. 

An original and two copies of pro¬ 
tests against the proposed elimination 
of any gateway herein described may 
be filed with the Interstate Commerce 
Commission on or before January 3,1977. 
A copy must also be served upon ap¬ 
plicant or its representative. Protests 
against the elimination of a gateway 
will not operate to stay commencement 
of the proposed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 8973 (Sub-No. E94), filed 
July 1, 1976. Applicant: METROPOLI¬ 
TAN TRUCKING, INC., 2424 95th Street, 
N. Bergen, N.J. 07047. Applicant’s rep¬ 
resentative: E. Stephen Heisley, 666 
Eleventh Street NW., Washington, D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such 
hardware . building materials, equip - 
ment, and supplies as is aluminum 
sheet, from the facilities of Alcan Alu¬ 
minum Corporation at Oswego. N.Y., to 
those points in Virginia on and south of 
a line beginning at the Virginia-Ten- 
nessee State line, and extending east 
along U.S. Highway 58 through Bristol. 
Va., to Virginia Highway 89, to junction 
Virginia Highway 97, thence east on Vir¬ 
ginia Highway 97 to the Blue Ridge 
Parkway, thence east along the Park¬ 
way to U.S. Highway 58, thence east 
along U.S. Highway 58 to Martinsville. 
Va.. thence east on Virginia Highway 
57, north on U.S. Highway 29 to Junc¬ 
tion U.S. Highway 60 to junction U.S. 
Highway 15. to junction Virginia High¬ 
way 6, to junction U.S. Highway 522, 
thence north on U.S. 522 to Wares Cross 
Roads, thence east on Virginia Highway 
208 to junction Virginia Highway 608 
to Brooke, Va.. thence east along an un¬ 
marked road to the Potomac River and 
the Virginia-Maryland State line. The 
purpose of this filing is to eliminate the 
gateway of the facilities of Alcan Alu¬ 
minum Corporation at Woodbridge, N.J. 

No. MC 8973 (Sub-No. E96), Filed 
July 1, 1976. Applicant: METROPOLI¬ 
TAN TRUCKING, INC.. 2424 95th Street. 
N. Bergen, N.J. 07047. Applicant’s rep¬ 
resentative: E. Stephen Heisley, 666 
Eleventh Street NW.. Washington, D.C 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such 
hardware . building materials , equip- 
ment, and supplies as is aluminum 
sheet, from the facilities of Alcan 
Aluminum Corporation at Warren, 
Ohio, to those points in Vermont on and 
east of a line beginning on the New 
York-Vermont State line and extending 
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along Vermont Highway 153 to Junc¬ 
tion Vermont Highway 315 to junction 
Vermont Highway 30, thence north on 
Vermont Highway 30 to an unmarked 
road east to Vermont Highway 133, 
thence along the unmarked road to Ver¬ 
mont Highway 133, to junction U.S. 
Highway 4. to junction Vermont High¬ 
way 100, thence north on Vermont 100 
through Wateihury to Morrisville, thence 
east on Vermont Highway 15 A to Ver¬ 
mont 15. thence east on Vermont High¬ 
way 15 to an unmarked road north 
through North Wolcott, Vt.. thence along 
the unmarked road to Vermont High¬ 
way 14, thence north on Vermont High¬ 
way 14 through Albany, Vt., to U.S. 
Highway 5, thence north on U.S. High¬ 
way 5 to Newport, Vt., thence north on 
an unmarked road along the west bank 
of Lake Memphrenagog to the Ver- 
mont-Canada International Boundary 
line. 

The purpose of this filing is to elimin¬ 
ate the gateway of the facilities of 
Alcan Aluminum Corporation at Wood- 
bridge. N.J. 

No. MC 8973 (Sub-No. E 9 7), fi led 
July 1, 1976. Applicant: METRO¬ 

POLITAN TRUCKING. INC., 2424 95th 
Street, N. Bergen, N.J. 07047. Applicant’s 
representative: E. Stephen Heisley, 666 
Eleventh Street NW., Washington, D.C. 
20001. Authority sought to operate as a 
common carrier, by* motor vehicle, over 
irregular routes, transporting: Such 
hardware, building materials, equip¬ 
ment . and supplies as is aluminum sheet, 
from the facilities of Alcan Aluminum 
Corporation at Warren, Ohio, to those 
points in New Jersey on and east of a 
line beginning on the Delaware Bay at 
Moores Beach, and extending north 
along an unmarked road to New Jersey 
Highway 47. thence north on New Jer¬ 
sey Highway 47 to Port Elizabeth, N.J., 
thence north on New Jersey Highway 55 
to New Jersey secondary state highway 
555, thence north on New Jersey 555 to 
U.S. Highway 40, thence west on U.S. 
Highway 40 to New Jersey Highway 47. 
thence north on New Jersey Highway 
47 through Glassboro, N.J., to U.S. High¬ 
way 130, thence north on U.S. High¬ 
way 130 to New Jersey Highway 73, 
thence west on New Jersey 73 to the 
Delaware River and the Pennsylvania 
State border, thence follow the Delaware 
River north to Frenchtown, thence north 
on New Jersey secondary Highway 513 
to an unmarked road just north of 
Pitts town* NJU thence north through 
Hampton to New Jersey Highway 31. 
thence north on New Jersey Highway 
31 to junction New Jersey Highway 57 
(to junction U.S. Highway 46. thence 
west on U.S. Highway 46 to Hacketts- 
town, N.J„ thence nortlf on New Jersey 
secondary Highway 517 to an unmarked 
to Junction U-S. Highway 46. thence 
road through Brighton, N.J.. thence 
along the unmarked road to UB. High¬ 
way 206, thence north on UA Highway 
206 to Newton. N.J. thence north on New 
Jersey secondary Highway 519 to the 
New York-New Jersey State line. 


The purpose of this filing is to elimi¬ 
nate the gateway of the facilities of Al¬ 
can Aluminum Corporation at Wood- 
bridge, N.J. 

No. MC 8973 (Sub-No. E 99). filed 
July 1, 1976. Applicant: METROPOLI¬ 
TAN TRUCKING, INC., 2424 95th Street, 
N. Bergen. NJT. 07047. Applicant’s rep¬ 
resentative: E. Stephen Heisley, 666 
Eleventh Street NW., Washington, D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Aluminum 
sheet, from the facilities of Alcan Alumi¬ 
num Corporation at Fairmont, W. Va., 
to that portion of the New York, N.Y. 
Commercial Zone, as defined in Commer¬ 
cial Zones and Terminal Areas, 53 M.C.C. 
451, within which local operations may 
be conducted pursuant to the partial ex¬ 
emption of section 203(B) (8) of the In¬ 
terstate Commerce Act (the exempt 
zone), restricted against Class A and B 
explosives, commodities in bulk, and 
those commodities requiring special 
equipment. The purpose of this filing is 
to eliminate the gateway of the facili¬ 
ties of Alcan Aluminum Corporation at 
South Kearny, N.J., and points in the 
New York exempt zone that is also in 
New York, N.Y. 

No. MC 46990 (Sub-No. E 47), filed 
June 4, 1974. Applicant: TRANS¬ 

COUNTRY VAN LINES, INC., 3300 Vet¬ 
eran Highway, Bohemia, N.Y. 11716. Ap¬ 
plicant’s representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Avenue NW., 
Suite 1200, Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Delaware on and north of a line 
beginning at the Maryland-Delaware 
State line and extending along Delaware 
Highway 16 to junction Delaware High¬ 
way 36, thence along Delaware Highway 
36. to Slaughter Beach, on the one hand, 
and, on the other, points in Kansas and 
Kentucky. The purpose of this filing is to 
eliminate the gateway of Philadelphia, 
Pa. 

No. MC 52861 (Sub-No. E 8), filed 
May 11, 1974. Applicant: WILLS 

TRUCKING. INC.. 2535 Center Street. 
Cleveland, Ohio 44113. Applicant’s rep¬ 
resentative: Paul F. Beery. 8 East Broad 
Street, Columbus, Ohio. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Ferro alloys, in bulk, in dump ve¬ 
hicles, between those points in Wayne 
and Monroe Counties, Mich., within 40 
miles of Monroe, Mich., on the one hand, 
and on the other, points in Indiana. The 
purpose of this filing is to eliminate the 
gateway of Toledo, Ohio. 

No. MC 105813 (Sub-E 43). filed De¬ 
cember 19, 1975. Applicant: BELFORD 
TRUCKING CO., INC., P.O. Box 1936, 
Ocala, Fla. 32670. Applicant’s representa¬ 
tive: Arthur J. Siblk, 7000 South Pulaski 
Road, Chicago, Ill. 60629. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 


transporting: Edible meats, edible meat 
products, and edible meat by-products, 
and edible articles distributed by meat 
packinghouses , as described in sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766. (except in 
bulk), from the plant site of Aurora 
Packing Co., Inc., at or near Aurora, HI., 
to points in that part of Mississippi on 
and south of a line beginning at the Ala- 
bama-Mississippi State line and extend¬ 
ing west along Mississippi Highway 42 
to junction U.S. Highway 11, thence 
south along U.S. Highway 11 to junction 
U.S. Highway 98. thence west along U.S. 
Highway 98 to junction Mississippi 
Highway 35, thence south along Missis¬ 
sippi Highway 35 to the Louisiana- 
Mississippi State line. The purpose of 
this filing is to eliminate the gateway 
of points in Florida. 

No. MC 105813 (Sub-E44), filed De¬ 
cember 19. 1975. Applicant: BELFORD 
TRUCKING CO., INC., P.O. Box 1936, 
Ocala, Fla. 32670. Applicant’s repre¬ 
sentative: Arthur J. Sibik, 7000 South 
Pulaski Road, Chicago, Ill. 60629. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Mushrooms and 
mushroom products, in vehicles equipped 
with mechanical refrigeration, except 
commodities in bulk, (a) from Kennett 
Square, Pa., to those points in Mississip¬ 
pi on and south of a line beginning at 
the Alabama-Mississippi State line and 
extending west along Mississippi High¬ 
way 14, to junction Mississippi Highway 
9, thence north along Mississippi High¬ 
way 9 to junction U.S. Highway 82, 
thence west along U.S. Highway 82 to the 
Arkansas-Mississippi State line, and to 
those points in Arkansas on and south 
of a line beginning at the Arkansas- 
Mississippi State line and extending 
west along U.S. Highway 82 to junction 
Arkansas Highway 7, thence north along 
Arkansas Highway 7 to junction Ar¬ 
kansas Highway 24, thence west along 
Arkansas Highway 24 to junction U.S. 
Highway 70, thence along U.S. Highway 
70 to the Arkansas-Oklahoma State 
line, and to those points in Oklahoma 
on and south of a line beginning at the 
Arkansas-Oklahoma State line and ex¬ 
tending west along U.S. Highway 70 to 
the Oklahoma-Texas State line, and 
those points in Texas on and south of a 
line beginning at the Oklahoma-Texas 
State line and extending south and west 
along U.S. Highway 70 to junction U.S. 
Highway 287, thence west along UB. 
Highway 287 to junction Interstate 
Highway 40, thence west along Inter¬ 
state Highway 40 to the New Mexico- 
Texas State line, (b) From Evansville, 
Pa., to those points in Mississippi on 
and south of a line beginning at the 
Alabama-Mississippi State line and ex¬ 
tending west along Mississippi Highway 
14 to junction Mississippi Highway 35, 
thence north along Mississippi Highway 
35 to junction UB. Highway 82. thence 
west along UB. Highway 82 to the Ar¬ 
kansas-Mississippi State line, and to 
those points in Arkansas on and south 


FEDERAL REGISTER, VOL 41, NO. 248—THURSDAY, DECEMBER 23, 1976 







NOTICES 


55%7 


of a line beginning at the Arkansas- 
Mississippi State line and extending west 
along U.S. Highway 82 to the Arkansas- 
Texas State line, and those points in 
Texas beginning at the Oklahoma-Texas 
State line and extending west along U.S. 
Highway 82 to junction U.S. Highway 
287, to junction Texas Highway 86, 
thence west along Texas Highway 86 to 
the New Mexico-Texas State line. The 
purpose of this filing is to eliminate the 
gateway of points in Florida. 

No. MC 105813 (Sub-E45). filed De¬ 
cember 19, 1975. Applicant: BELFORD 
TRUCKING CO.. INC.. P.O. Box 1936, 
Ocala, Fla. 32670. Applicant’s repre¬ 
sentative: Arthur J. Sibik, 7000 South 
Pulaski Road. Chicago. Ill. 60629. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Edible meats, edible 
meat products, and edible meat by-prod¬ 
ucts, and edible articles distributed by 
meat packinghouses, as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept commodities in bulk and hides), 
from Allen Township (Hillsdale Coun¬ 
ty), Mich., to those points in Texas on 
and south of a line beginning at the 
Louisiana-Texas State line and extend¬ 
ing west along Texas Highway 63 to 
junction U.S. Highway 190, thence west 
along U.S. Highway 190 to junction U.S. 
Highway 59, thence south along U.S. 
Highway 59 to junction Interstate High¬ 
way 10 to junction U.S. Highway 90, 
thence west along Highway 90 to Del 
Rio, Texas, thence south along unnum¬ 
bered highway to the International 
Boundary between United States and 
Mexico. Restriction: The service au¬ 
thorized herein is restricted to the trans¬ 
portation of shipments originating at the 
plant site and warehouse facilities of 
Great Markwestern Packing Company, 
at Allen Township (Hillsdale County), 
Mich. The purpose of this filing is to 
eliminate the gateway of points in 
Florida. 

No. MC 105813 (Sub-E 46). filed De¬ 
cember 19, 1976. Applicant: BELFORD 
TRUCKING CO., INC., P.O. Box 1936, 
Ocala. Fla. 32670. Applicant’s represent¬ 
ative: Arthur J. Sibik, 7000 South Pu¬ 
laski Road, Chicago, Ill. 60629. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Edible meats, 
edible meat products, and edible meat 
by-products, and edible articles distrib¬ 
uted by meat packinghouses, as described 
in sections A and C of Appendix I to 
the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk, in tank vehicles) and (2) Food¬ 
stuffs except edible meats, edible meat 
products, and edible meat by-products, 
and edible articles distributed by meat 
packinghouses, as described in sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates , 61 M.C.C. 209 and 766 (except hides 
and commodities in bulk, in tank ve¬ 


hicles) in mixed loads with commodities 
described in (1) above, (A) from Austin, 
Minn., to those points in Mississippi on 
and south of a line beginning at the Ala- 
bama-Mississippi State line and extend¬ 
ing west along U.S. Highway 84 to junc¬ 
tion U.S. Highway 11, thence south along 
U.S. Highway 11 to junction U.S. High¬ 
way 98, thence west along U.S. Highway 
98 to junction Mississippi Highway 35, 
thence south along Mississippi Highway 
35 to the Louisiana-Mississippi State 
line. (B> From Fremont. Nebraska, to 
those points in Mississippi on and south 
of a line beginning at the Alabama- 
Mississippi State line and extending west 
along Mississippi Highway 42, to junc¬ 
tion U.S. Highway 11, thence south along 
U.S. Highway 11 to junction Interstate 
Highway 59, thence south along Inter¬ 
state Highway 59 to the Louisiana-Mis¬ 
sissippi State line. (3) Foodstuffs (ex¬ 
cept meats, meat products, and meat by¬ 
products, and articles distributed by 
meat packinghouses as described in sec¬ 
tions A and C of Appendix I to the re¬ 
port in Descriptions in Afofor Carrier 
Certificates. 61 M.C.C. 209 and 766) in 
mixed loads with the commodities de¬ 
scribed in (1) above (otherwise author¬ 
ized), from Fort Dodge. Iowa, to those 
points in Mississippi on and south of a 
line beginning at the Alabama-Missis- 
sippi State line and extending west along 
U.S. Highway 84 to junction U.S. High¬ 
way 11. thence south along U.S. High¬ 
way 11 to junction U.S. Highway 98, 
thence west along U.S. Highway 98 to 
junction Mississippi Highway 35. thence 
south along Mississippi Highway 35 to 
the Louisiana-Mississippi State line. Re¬ 
striction: The operations authorized im¬ 
mediately above are restricted to the 
transportation of -traffic originating at 
said origins. The purpose of this filing Is 
to eliminate the gateway of points in 
Florida. 

No. MC 105813 (Sub-E47), filed De¬ 
cember 19, 1975. Applicant: BELFORD 
TRUCKING CO.. INC., P.O. Box 1936. 
Ocala, Fla. 32670. Applicant’s repre¬ 
sentative: Arthur J. Sibik, 7000 South 
Pulaski Road. Chicago. Ill. 60629. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting:' Confectionery and 
confectionery products, except commod¬ 
ities in bulk, (a) from Centralia and 
Ashley, Ill., to those points in Mississippi 
on and south of a line beginning at the 
Alabama-Mississippi State line and ex¬ 
tending west along Mississippi Highway 
594 to junction Mississippi Highway 63, 
thence west along Mississippi Highway 
63 to junction Mississippi Highway 57. 
thence west along Mississippi Highway 
57 to junction Mississippi Highway 26, 
thence west along Mississippi Highway 
26 to junction U.S. Highway 11, thence 
south along U.S. Highway 11 to junction 
Interstate Highway 59. thence south 
along Interstate Highway 59 to the Lou¬ 
isiana-Mississippi State line, (b) From 
Sulphur Springs. TCx., to those points in 
Virginia on and east of a line beginning 
at the North Carolina-Virginia State 


line and extending north along U.S. 
Highway 220 to junction U.S. Highway 
11, thence north along U.S. Highway 11 
to the Virginia-West Virginia State line, 
,and to those points in West Virginia 
on and east of a line beginning at the 
Virginia-West Virginia State line and 
extending along U.S. Highway 11 to the 
Maryland-West Virginia State line, and 
to those points in Maryland on and east 
of a line beginning at the Maryland- 
West Virginia State line and extending 
north along U.S. Highway 11 to the 
Maryland-Pennsylvania State line, and 
to points in that part of Pennsylvania on 
and east of a line beginning at the Mary¬ 
land-Pennsylvania State line and ex¬ 
tending north along U.S. Highway 11 to 
junction U.S. Highway 15. thence along 
U.S. Highway 15 to junction U.S. High¬ 
way 220, thence east along U.S. High¬ 
way 220 to the New York-Pennsylvania 
State line, and to those points in New 
York on and east of a line beginning at 
the New York-Pennsylvania State line 
and extending east along New York 
Highway 17 to junction New York High¬ 
way 12, thence north along New York 
Highway 12 to junction New York High¬ 
way 28, thence north along New York 
Highway 28 to junction New York High¬ 
way 30, thence along New York Highway 
30 to the International Boundary line be¬ 
tween United States and Canada. The 
purpose of this filing is to eliminate the 
gateway of points in Florida. 

No. MC 105813 (Sub 48). filed 
December 19,1975. Applicant: BELFORD 
TRUCKING CO.. INC.. P.O. Box 1936, 
Ocala. Fla. 32670. Applicant’s representa¬ 
tive: Arthur J. Sibik, 7000 South Pulaski 
Road, Chicago. Ill. 60629. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dairy products, except 
commodities in bulk, from the plant site 
and warehouse facilities of Breakstone 
Sugar Creek Foods, Division of Kraftco 
Corporation, at Elizabeth. N.J., to those 
points in Mississippi on and south of a 
line beginning at the Alabama-Missis¬ 
sippi State line and extending west along 
Mississippi Highway 14 to junction Mis¬ 
sissippi Highway 12 to junction U.S. 
Highway 49W. thence north along U.S. 
Highway 49W to junction U.S. Highway 
82, thence west along U.S. Highway 82 
to the Arkansas-Mississippi State line, 
and those points in Arkansas on and 
south of a line beginning at the Ar¬ 
kansas-Mississippi State line and ex¬ 
tending west along U.S. Highway 82 to 
junction Arkansas Highway 7. thence 
north along Arkansas Highway 7 to junc¬ 
tion Arkansas Highway 4, thence west 
along Arkansas Highway 4 to junction 
U.S. Highway 70. thence west along U.S. 
Highway 70 to the Arkansas-Oklahoma 
State line, and to those points in Okla¬ 
homa on and south of a line beginning 
at the Arkansas-Oklahoma State line and 
extending west along U.S. Highway 70 to 
the Oklahoma-Texas 8tate line, and to 
those points in Texas on and south of a 
line beginning at the Oklahoma-Texas 
State line and extending south to Junc- 
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tion U.S. Highway 287, thence west along 
U.S. Highway 237 to junction U.S. High¬ 
way 66, thence west along U.S. Highway 
66 to the New Mexico-Texas State line. 
The purpose of this filing is to eliminate 
^the gateway of points in Florida. 

No. MC 105813 (Sub-No. 49). filed 
December 19.1975. Applicant: BELFORD 
TRUCKING CO.. INC., P.O. Box 1936, 
Ocala. Fla. 32670. Applicant's representa¬ 
tive: Arthur J. Sibik, 7000 South Pulaski 
Road. Chicago. PI. 60629. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Edible meats, edible meat 
products, and edible meat by-products, 
and edible articles distributed by meat 
packinghouses, as described in sections 
A and C of Appendix I to the report in 
Descrip ions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
commodities in bulk, and hides, and 
skins, and pieces thereof >, from the plant 
sites and storage facilities utilized by 
Swift & Co., located at or near St. 
Charles, HI., to those points in Mississippi 
on and south of ajinc beginning at the 
Alabama-Mississippi State line and ex¬ 
tending west along U.S. Highway 84 to 
junction U.S. Highway 11, thence south 
along U.S. Highway 11 to junction U.S. 
Highway 98, thence west along U.S. 
Highway 98 to junction Mississippi High¬ 
way 35, thence south along Mississippi 
Highway 35 to the Louisiana-Mississippi 
State line, and to those points in Texas 
on and south of a line beginning at the 
Louisiana-Texas State line and extend¬ 
ing west along U.S. Highway 90 to junc¬ 
tion Texas Highway 87. thence west along 
Texas Highway 87 to the Galveston-Port 
Bolivar Ferry, thence west to connection 
with U.S. Highway 75, thence north along 
U.S. Highway 75 to junction Texas High¬ 
way 6, thence west along Texas Highway 
6 to junction Texas Highway 35, thence 
west along Texas Highway 35 to junc¬ 
tion Texas Highway 113, thence west 
along Texas Highway 113 to junction 
U.S. Highway 77. theoce south along 
U.S. Highway 77 to Junction Texas High¬ 
way 44 to Junction U.S. Highway 59, 
thence west along U.S. Highway 59 to the 
International Boundary between United 
States and Mexico. Restriction: The au¬ 
thority granted herein is restricted to 
the transportation of traffic originating 
at the above-described plant site and 
storage facilities. The purpose of this 
filing is to eliminate the gateway of points 
in Florida. 

No. MC 105813 (Sub-50>, filed Decem¬ 
ber 19, 1975. Applicant: BELFORD 

TRUCKING CO., INC., P.O. Box 1936. 
Ocala, Fla. 32670. Applicant’s representa¬ 
tive: Arthur J. Sibik, 7000 South Pulas¬ 
ki Road, Chicago. HI. 60629. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, except com¬ 
modities in bulk, from Mattoon, HI., to 
those points in Mississippi on and south 
of a line beginning at the Alabama- 
Mississippi State line and extending west 
along Mississippi Highway 594 to junc¬ 
tion Mississippi Highway 63, thence west 
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along Mississippi Highway 63 to junction 
Mississippi Highway 57, thence west along 
Mississippi Highway 57 to junction Mis¬ 
sissippi Highway 26, thence west along 
Mississippi Highway 26 to junction U.S. 
Highway 11, thence south along U.S. 
Highway 11 to junction Interstate High¬ 
way 59. thence south along Interstate 
Highway 59 to the Louisiana-Mississippi 
State line and to those points in Texas 
on and south of a line beginning at the 
Gulf of Mexico and extending west along 
Texas Highway 4 to junction U.S. High¬ 
way 83. thence west along U.S. Highway 
83 to Rio Grande City, Texas, at the In¬ 
ternational Boundary line between 
United States and Mexico. Restriction: 
The operations authorized herein are re¬ 
stricted to the transportation of traffic 
originating at the plant site and storage 
facilities of Kraft Foods Division of 
kraftco Corporation at Mattoon. HI. The 
purpose of this filing is to eliminate the 
gateway of points in Florida. 

No. MC 114863 (Sub-No. E 19). filed 
August 1. 1975. Applicant: NEWLON’S 
TRANSFER & STORAGE, 1511 N. Nel¬ 
son Street, Arlington, Va. 22201. Appli¬ 
cant’s representative: Robert J. Gal¬ 
lagher. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Household 
goods, as defined by the Commission, be¬ 
tween points in Ohio on and east of a 
line beginning at the Ohio-Kentucky 
State line and extending along U.S. 
Highway 23 to junction Ohio Highway 
4, thence along Ohio Highway 4 to Lake 
Erie, on the one hand, and, on the other, 
points in New Jersey on and south of a 
line beginning at the Pennsylvania-New 
Jersey State line and extending along 
Interstate Highway 195 to junction Gar¬ 
den State Parkway, thence along Garden 
State Parkway to junction New Jersey 
Highway 38, thence along New Jersey 
Highway 38 to the Atlantic Ocean at 
Belmar, NJ. The purpose of this filing 
is to eliminate the gateway of Washing¬ 
ton. D.C. 

No. MC 114868 (Sub-No. E 42), filed 
August 1. 1975. Applicant: NEWLON’S 
TRANSFER & STORAGE, 1511 N. Nel¬ 
son Street. Arlington. Va. 22201. Appli¬ 
cant’s representative: Robert J. Gal¬ 
lagher. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, from points in Wisconsin, to 
points in Kentucky. The purpose of this 
filing is to eliminate the gateway of 
points in Kentucky within 125 miles of 
Nashville. 

No. MC 114868 (Sub-44>, filed Au¬ 
gust 1, 1975. Applicant: NEWLON’S 
TRANSFER & STORAGE. 1511 N. Nel¬ 
son Street, Arlington, Va. 22201. Appli¬ 
cant’s representative: Robert J. Gal¬ 
lagher. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, from Washington, DC., to 
Nashville, Tenn., and points in Tennes¬ 
see within 125 miles of Nashville. The 
purpose of this filing Is to Eliminate the 
gateway of points in Kentucky. 


No. MC 119531 (Hub-No. E279), filed 
May 22, 1974. Applicant. SUN EXPRESS, 
INC., 5319 Woster Road. Cincinnati, 
Ohio 45226. Applicant’s representative: 
Paul F. Beery, 8 East Broad Street. Col¬ 
umbus, Ohio 43215. Authority sought to 
operate as a comrnon carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Glass containers (1) from Zanes¬ 
ville, Ohio to points in New York on and 
east of a line beginning at Oswego, N.Y. 
and extending along New York High¬ 
way 104 to junction New York Highway 
38, thence along New York Highway 33 
to junction Interstate Highway 90. 
thence along Interstate Highway 90 to 
junction New York Highway 14, thence 
along New York Highway 14 to the New 
York-Pennsylvania State line and (2) 
from Zanesville, Ohio, to points in Penn¬ 
sylvania on and east of a line beginning 
,at the New York-Pennsylvania State 
line and extending along U.S. Highway 
220 to junction Pennsylvania Highway 
42, thence along Pennsylvania Highway 
42 to junction U.S. Highway 11, thence 
along UJS. Highway 11 to junction U.S. 
Highway 15, thence along U.S. Highway 
15 to the Pennsylvania-Maryland State 
line. The purpose of this filing is to elim¬ 
inate the gateway of Vienna, W. Va. 

No. MC 123407 (Sub-No. E247), filed 
November 30. 1975. Applicant: SAWYER 
TRANSPORT INC., U.S. Highway 6. 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, txluisporting: Fabricated steel 
doors and windows from Dubuque, Iowa, 
to points in Florida and points in Geor¬ 
gia in and south of Harris. Talbot, Taylor. 
Mason, Dooly, Pulaski, Dodge, Telfair, 
Jeff Davis, Appling. Tatinall, Evans, Bry¬ 
an, and Chatham Counties. The purpose 
of this filing is to eliminate the gateway 
of the plant site and warehouse facilities 
of Henderson Steel Corporation located 
in Lauderdale County, Miss. 

No. MC 123407 (Sub-No. E248). filed 
November 30. 1975. Applicant: SAWYER 
TRANSPORT INC., U.S. Highway 6. 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Fabricated steel . 
from Bartonville, HI., to points in Flor¬ 
ida, points in Louisiana in and south of 
Vernon, Rapides,^ LaSalle. Catahoula, 
Franklin, and Madison Parishes, La., 
points in Alabama in and south of Pick¬ 
ens. Greene, Hale, Perry. Dallas, Au¬ 
tauga, Elmore, Mason and Russell Coun¬ 
ties, Ala., points in Georgia in and south 
of Muscogee, Marion, Schley, Sumter, 
Dooly, Wilcox. Telfair. Jeff Davis, Ap¬ 
pling, Wayne. Long, and McIntosh Coun¬ 
ties, Ga. The purpose of this filing is to 
eliminate the gateway of the plant site 
and warehouse facilities of Henderson 
Steel Corporation, located in Lauderdale 
County, Miss. 
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NO. MC 123407 <Sub-No. E249), filed 
November 30, 1975. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6, 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rich¬ 
ard L. Lof tus (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Fabricated steel building 
materials from the plantsite and ware¬ 
house facilities of Henderson Steel Cor¬ 
poration, located in Lauderdale County, 
Miss., to points in North Dakota in and 
north of McKenzie, Dunn, Mercer, Oliver, 
McLean, Sheridan, Wells, Eddy, Nelson 
and Grand Forks Counties, N. Dak. The 
purpose of this filing is to eliminate the 
gateways of Warren. Ill., and L’Anse, 
Mich. 

No. MC 123407 (Sub-No. E250), filed 
November 30, 1975. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6. 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Fabricated steel building 
materials from the plantsite and ware¬ 
house facilities of Henderson Steel Cor¬ 
poration, located in Lauderdale County, 
Miss., to points in Minnesota, South Da¬ 
kota, the upper Peninsula of Michigan, 
points in Nebraska in and north of Sioux, 
Box Butte, Sheridan, Grant, Hooker, 
Thomas, Cherry. Brown, Rock, Holt, 
Knox, Cedar, and Dixon Counties, Nebr. 
The purpose of this filing is to eliminate 
the gateway of Warren, Ill. 

No. MC 123407 (Sub-No. E251), filed 
November 30, 1975. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6, 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fabricated steel building 
materials from the plantsite and ware¬ 
house facilities of Henderson Steel Cor¬ 
poration, located in Lauderdale County, 
Miss., to points in Wisconsin. The pur¬ 
pose of this filing is to eliminate the 
gateway of Freeport, HI. 

No. MC 123407 (Sub-No. E253), filed 
November 30. 1975. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6. 
South Haven Square. Valparaiso, Ind. 
46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Authority 
sought to operate as a commjon carrier, 
by motor vehicle, over Irregular routes, 
transporting: Fabricated steel pipe and 
conduit (except oilfield commodities as 
described in Mercer Extension—Oil Field 
Commodities, 74 M.C.C. 459) ^ from Chi¬ 
cago, Ill., to points in Florida (except 
Nassau County), points in Alabama in 
and south of Sumter, Green, Hale. Perry, 
Dallas, Lowndes, Montgomery, Bullock, 
and Barbour Counties, Ala., points in 
Georgia in and south of Quitman, Ran¬ 
dolph, Terrell, Lee, Worth, Tift, Bar- 
rien, Atkinson, and Clinch Counties. Ga. 
Restriction: Service shall be limited to 
the transportation of shipments which 


originate at the plant and warehouse 
sites of Maneely-Hlinois, Inc., at or near 
Chicago, Ill. The purpose of this filing 
is to eliminate the gateway of the plant- 
site and warehouse facilities of Hender¬ 
son Steel Corporation, located in Lauder¬ 
dale County, Miss. 

No. MC 123407 (Sub-No. E254>, filed 
November 30, 1975. Applicant: SAWYER 
TRANSPORT INC., U.S. Highway 6, 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Fabricated steel doors and 
windows , from Columbus, Ohio, to points 
in Mobile and Washington Counties. Ala. 
The purpose of this filing is to eliminate 
the gateway of the plant site and ware¬ 
house facilities of Henderson Steel Cor¬ 
poration, located in Lauderdale County, 
Miss. 

No. MC 123407 (Sub-No. E255), filed 
November 30, 1975. Applicant: Sawyer 
Transport, Inc., U.S M Highway 6, South 
Haven Square, Valparaiso, Ind. 46383. 
Applicant’s representative: Richard L. 
Loftus (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fabricated steel (except 
in bulk), from the facilities of Continen¬ 
tal Steel Corporation at or near Kokomo, 
Ind., to points in Alabama in and south 
of Choctaw, Clarke, Monroe, Conecum, 
Covington, Geneva, and Houston Coun¬ 
ties, Ala., and points in Escambia, Santa 
Rosa, Okaloosa, Walton, Holmes, Jack- 
son, Washington, Bay, Calhoun, Gulf, 
Liberty, Franklin, Gadsden, Leon, Wak¬ 
ulla, Pinellas, Hillsborough, Manatee, 
Sarasota. Charlotte, Lee, Hendry, Col¬ 
lier, Monroe. Broward, and Dade Coun¬ 
ties, Fla. The purpose of this filing is to 
eliminate the gateway of the plant site 
and warehouse facilities of Henderson 
Steel Corporation, located in Lauderdale 
County, Miss. 

No. MC 123407 (Sub-No. E257), filed 
March 30, 1976. Applicant: SAWYER 
TRANSPORT. INC., U.S. Highway 6, 
South Haven Square, Valparaiso, Ind! 
46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such iron and steel articles 
as are building materials, from Granite 
City, HI., to points in Minnesota, South 
Dakota, the Upper Peninsula of Michi¬ 
gan, and Dawes County, Nebr. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Warren, Ill. 

No. MC 123407 (Sub-No. E260), filed 
March 30, 1976. Applicant: SAWYER 
TRANSPORT, INC., UJS. Highway 6, 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel prefabri¬ 
cated building sections, from Coatesville, 
Brackehridge, West Leechburg. and Bag¬ 


dad, Pa., to points in North Dakota, Mon¬ 
tana, and Wyoming. The purpose of this 
filing is to eliminate the gateways of 
North Warren, Wis., and Litchfield, 
Minn. 

No. MC 123407 (Sub-No. E263), filed 
March 30, 1976. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6, 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier ; 
by motor vehicle, over irregular routes, 
transporting: Iron and steel prefabri¬ 
cated building sections , from New Castle, 
Ind., to points in North Dakota, Mon¬ 
tana, and Wyoming (except Converse, 
Niobrara, Carbon, Albany, Platte, 
Goshen, and Laramie Counties). The 
purpose of this filing is to eliminate the 
gateways of North Warren, Wis., and 
Litchfield. Minn. 

No. MC 123407 (Sub-No. E264), filed 
March 30, 1976. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6. 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Authority 
sought to operate as a, common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such iron and steel articles 
as are building materials, from Stark 
County, HI., to points in Charleston, 
Georgetown, Marion, and Horry Coun¬ 
ties, S.C., and points in Brunswick, New 
Hanover, Carteret, Tyrrell, Dare, and 
Pasquotank Counties, N.C. The purpose 
of this filing is to eliminate the gateways 
of Warren, HI., and New Castle, Ind. 

No. MC 123407 (Sub-No. E265), filed 
March 30, 1976. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6. 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such iron and steel articles 
as are building materials, from Fulton 
County, HI., to points in Brunswick, 
New Hanover, Pasquotawk, Camden, and 
Currituck Counties, N.C. The purpose of 
this filing is to eliminate the gateways 
of Warren, Ill., and New Castle, Ind. 

No. MC 123407 (Sub-No. E269), filed 
March 30. 1976. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6. 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such iron and steel articles 
as are building materials, from Dubuque, 
Iowa, to points in Georgia, North Caro¬ 
lina. South Carolina, and Alabama (ex¬ 
cept Lauderdale, Colbert. Franklin, Laur¬ 
ence, Marion, Winston, Lamar, Fayette, 
and Walker Counties). The purpose of 
this filing is to eliminate the gateways of 
Warren, HI., and New Castle, Ind. 

No. MC 123407 (Sub-No. E 278), filed 
March 30, 1976. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6, 
South Haven Square, Valparaiso. Ind. 
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46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel roofing and 
iron and steel roofing material from 
Wilmington, Ill., to points in Alabama, 
Georgia, North Carolina, South Caro¬ 
lina. Oktibbeha, Lowndes, Winston, Nox¬ 
ubee, Neshoba, Kemper, Scott, Newton, 
Lauderdale, Smith. Jasper, Clarke, Jef¬ 
ferson, Davis, Covington, Jones, Wayne, 
Wilkinson, Amite, Pike, Walthall. Ma¬ 
rion, Lamar, Forrest, Perry, Greene, 
Pearl River, Stone, George. Hancock, 
Harrison, and Jackson Counties, Miss., 
points in Louisiana in and south of Sa¬ 
bine, Natchitioches, Grant, Rapides, 
Avoyelles, Pointe Coupee, West Feliciana, 
East Feliciana, St. Helena, Tangipahoa, 
and Washington Parishes, La., points in 
Texas in and south of El Paso. Hudspeth, 
Culberson, Reeves, Loving. Winkler, 
Cochran. Hockley, Lubbock, Crosby, 
Scurry, Nolan, Runnels, Concho, Mc¬ 
Culloch, San Saba, Lampasas, Bell, 
Milam, Burleson, Brazos, Grimes, 
Walker, San Jacinto, Liberty, Tyler, Jas¬ 
per, Sabine, and Hardin Coimties, Tex. 
The purpose of this filing is to eliminate 
the gateway of New Castle, Ind. 

No. MC 123407 (Sub-No. E 280) .^filed 
March 30, 1976. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6. 
South Haven Square, Valparaiso, Ind. 
46383. Applicant's representative: Rich¬ 
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel used con - 
struction forms from New Castle, Ind., to 
points in Minnesota, North Dakota, 
South Dakota, Wyoming, Nebraska (ex¬ 
cept Gage, Johnson, Nemaha. Pawnee 
and Richardson Counties, Nebr.), Iowa 
(except Fremont, Page, Taylor, Ring- 
gold, Decatur, Wayne, Appanoose. Wa¬ 
pello. Jefferson, Henry^ David, Van 
Buren, Des Moines, and Madison Coun¬ 
ties. Iowa). The purpose of this filing is 
to eliminate the gateway of Beloit, Wis. 

No. MC 123407 (Sub-No. E 288), filed 
March 30. 1976. Applicant: SAWYER 
•TRANSPORT, INC., U.S. Highway 6. 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fabricated steel, from the 
plansite and warehouse facilities of Hen¬ 
derson Steel Corporation located in Lau¬ 
derdale County. Miss., to points in Wis¬ 
consin (except Crawford and Grant 
Counties). The purpose of this filing is 
to eliminate the gateway of New Castle. 
Ind. 

No. MC 123407 (Sub-No. E 289». filed 
March 30. 1976. Applicant: SAWYER 
TRANSPORT. INC., U.S. Highway 6. 
South Haven Square, Valparaiso. Ind. 
46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above>. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such iron and steel articles 


as are building materials, from Stephen¬ 
son County, Ill., to points in Georgia, 
North Carolina, South Carolina, points 
in Cameron County, Tex., points in Ala¬ 
bama in and east of Escambia, Monroe, 
Wilcox, Dallas, Perry, Bibb, Shelby, Jef¬ 
ferson, Blount, Etowah, and DeKalb 
Counties, Ala. The purpose of this filing 
is to eliminate the gateways of Warren, 
Ill., and New Castle, Ind. 

No. MC 123407 (Sub-No. E 290), filed 
March 30, 1976. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6. 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fabricated steel, from 
Coatesville, Brackenridge, West Leech- 
burg, and Bagdad, Pa., to points in Es¬ 
cambia, Santa Rosa. Okaloosa, Walton, 
and Bay Counties, Fla., and points in 
Carter, Love, Marshall, Bryan, and Choc¬ 
taw Counties, Okla. The purpose of this 
filing is to eliminate the gateway of the 
plantsite and warehouse facilities of 
Henderson Steel Corporation, located in 
Lauderdale County, Miss. 

No. MC 123407 (Sub-No. E 302), filed 
March 30, 1976. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6, 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Roofing material (except 
commodities in bulk, lumber, chemicals, 
and commodities the transportation of 
which because of their size or weight re¬ 
quire the use of special equipment), from 
Wilmington, Ill., to points in Ohio in and 
south of Preble, Montgomery, Miami, 
Champaign, Madison, Franklin, Licking. 
Knox, Holmes. Tuscarawas, Carroll, and 
Columbiana Counties. The purpose of 
this filing is to eliminate the gateway of 
Brookville, Ind. 

No. MC 123407 (Sub-No. E 303*). filed 
March 30, 1976. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6. 
South Haven Square, Valparaiso. Ind. 
46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such iron and steel articles 
as are building materials, from Hender¬ 
son County, m., to Marlboro, Dillon, 
Florence, Maiion, and Horry Counties, 
S.C.. and Columbus, Brunswick. Pender, 
New Hanover. Onslow, Jones, Carteret. 
Craven, Pamlico. Beaufort, Martin, 
Washington, Tyrrell, Dare, Hyde, Pas- 
quotawk, Camden, and Currituck Coun¬ 
ties, N.C. The purpose of this filing is to 
eliminate the gateways of Warren. HI., 
and New Castle, Ind. 

No. MC 123407 (Sub-No. E 304 >. filed 
March 30, 1976. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6. 
South Haven Square, Valparaiso. Ind. 
46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier. 


by motor vehicle, over irregular routes, 
transporting: Such iron and steel articles 
as are building materials, from Jo Davies 
County, Ill., to points in Alabama. Geor¬ 
gia. North Carolina, South Carolina. 
Clarke, Jones, Wayne, Marion. Lamar. 
Forest. Perry. Greene. Pearl River, Stone. 
George, Hancock, Harrison, and Jackson 
Counties, Miss., Washington. Iberville. 
Ascension, St. John the Baptist, St. 
Charles. Orleans, St. Mary, Assumption. 
St. James. St. Bernard, Terrebowne, La- 
Fourche, Jefferson, and Plaquemines 
Parishes, La., Maverick, Dimmit, LaSalle, 
McMullen, Liveoak, Bee, San Patrico, 
Repugio, Webb, Duval, Jim Wells. Nue¬ 
ces, Zapata, Jim Hogg, Brooks, Kleberg. 
Kenedy, Starr, Hidalgo. Willacy, and 
Cameron Counties, Tex. The purpose of 
this filing is to eliminate the gateways 
of Warren, HI., and New Castle, Ind. 

No. MC 123407 (Sub-No. E305), filed 
March 30, 1976. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6. 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such iron and steel articles 
as are building materials, from Winne¬ 
bago County, HI., to points in Georgia. 
North Carolina, South Carolina. Lee. 
Macon, Russell, Bullock, Pike, Barbour. 
Coffee. Dale, Henry. Geneva, and Hou¬ 
ston Counties, Ala. The purpose of this 
filing is to eliminate the gateways of 
Warren, Ill., and New Castle, Ind. 

No. MC 123407 (Sub-No. E306>. filed 
March 30, 1976. Applicant: SAWYER 
TRANSPORT. INC.. U.S. Highway 6. 
South Haven Square. Valparaiso, Ind. 
46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Such iron and steel articles 
as are building materials, from Whiteside 
County, HI., to points in Georgia. North 
Carolina, South Carolina. Russell, Bar¬ 
bour, Dale, Henry, and Houston Coun¬ 
ties. Ala. The purpose of this filing is to 
eliminate the gateways of Warren, Ill., 
and New Castle. Ind. 

No. MC 123407 (Sub-No. E 307), filed 
March 30. 1976. Applicant: SAWYER 
TRANSPORT. INC.. U.S. Highway 6. 
South Haven Square. Valparaiso, Ind., 
46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Such iron and steel 
articles as are building materials, from 
Carroll County, Ill., to points in Georgia, 
North Carolina, South Carolina, points 
in Alabama in and east of DeKalb. Eto¬ 
wah, Saint Clair, Jefferson, Shelby, Bibb. 
Perry. Dallas, Lowndes, Butler, Monroe, 
and Escambia Counties, Ala. The pur¬ 
pose of this filing is to eliimnate the gate¬ 
ways of Warren, Ill., and New Castle. Ind. 

No. MC 123407 (Sub-No. E 309 >, filed 
February 29, 1976. Applicant: SAWYER 
TRANSPORT. INC., U.S. Highway 6. 
South Haven Square Valparaiso, Ind. 
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46383. Applicant’s representative: Rich¬ 
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Roofing material (except 
commodities in bulk, lumber, chemicals, 
and commodities the transportation of 
which because of their size or weight re¬ 
quire the use of special equipment), from 
Chicago, Ill., to points in Ohio in and 
south of Butler. Warren. Greene. Madi¬ 
son, Franklin, Fairfield, Perry, Muskin¬ 
gum, Guernsey, and Belmont Counties, 
Ohio. The purpose of this filing is to 
eliminate the gateway of Brookville, Ind 

No. MC 123407 (Sub-No. E 310), filed 
February 29, 1976. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6. 
South Haven Square, Valparaiso, Ind. 
46383. Applicant's representative: Rich¬ 
ard L. Loftus (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Roofing material 
(except commodities in bulk, lumber, 
chemicals, and commodities the trans¬ 
portation of which because of their size 
or weight require the use of special 
equipment), from Wilmington, Ill., to 
points in Ohio in and south of Preble. 
Montgomery, Miami, Champaign, Madi¬ 
son, Franklin, Licking, Knox, Holmes. 
Tuscarawas, Carroll, and Columbiana 
Counties. Ohio. The purpose of this fil¬ 
ing is to eliminate the gateway of Brook¬ 
ville, Ind. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

[FR Doc.76-37729 Filed 12-22-76:8:45 am j 


PETITIONS, APPLICATIONS, FINANCE 
MATTERS (INCLUDING- TEMPORARY 
AUTHORITIES), RAILROAD ABANDON- 
MENTS, ALTERNATE ROUTE DEVIA¬ 
TIONS, AND INTRASTATE APPLICA¬ 
TIONS 

Petitions for Modification, Interpretation or 
Reinstatement of Operating Rights Au¬ 
thority 

December 17, 1976. 

The following petitions seek modifica¬ 
tion or interpretation of existing operat¬ 
ing rights authority, or reinstatement of 
terminated operating rights authority. 

An original and one copy of protests to 
the granting of the requested authority 
must be filed with the Commission on or 
before January 24, 1977. Such protest 
shall comply with Special Rule 247(d) 
of the Commission’s General Rules of 
Practice (49 CFR 1100.247) 1 and shall 
include a concise, statement of Protes¬ 
tant’s Interest in the proceeding and 
copies of its conflicting authorities. Veri¬ 
fied statements in opposition should not 
be tendered at this time. A copy of the 
protest shall be served concurrently upon 


1 Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary. 
Interstate Commerce Commission, Washing¬ 
ton, D C. 20423. 


NOTICES 

petitioner's representative, or petitioner 
in no representative is named. 

No. MC 10761 (Sub-No. 1) Notice of 
filing of petition to modify territorial de¬ 
scription), filed October 12, 1976. Peti¬ 
tioner: TRANSAMERICAN FREIGHT 
LINES, INC., 5650 Foremost Dr. SE., 
Grand Rapids, Mich. 49506. Petitioner’s 
representative: A. David Milner, 167 
Fairfield Road, Fail-field, N.J. 07006. Pe¬ 
titioner holds a motor common carrier 
Certificate in No. MC 10761 (Sub-No. 1), 
issued February 28, 1942, authorizing 
transportation, as pertinent, over regular 
routes, of general commodities (except 
those of unusual value, and except dan¬ 
gerous explosives, household goods as de¬ 
fined in Practices of Motor Common 
Carriers of Household Goods , 17 M.C.C. 
467, commodities in bulk, commodities 
requiring special equipment, and those 
injurious or contaminating to other lad¬ 
ing), (1) between Dunkirk, N.Y. and 
Buffalo, N.Y., serving all intermediate 
points: From Dunkirk over New York 
Highway 5 to Buffalo, and return over 
the same route; (2) between Silver 
Creek. N.Y., and Jamestown. N.Y., serv¬ 
ing all intermediate points: From Silver 
Creek over U.S. Highway 20 to Fredonia, 
N.Y., thence over New York Highway 60 
to Jamestown: and return from James¬ 
town over New York Highway 17 to Co- 
newango Valley, N.Y., thence over New 
York Highway 83 to junction unnum¬ 
bered highway, and thence over unnum¬ 
bered highway via Smith Mills, N.Y., to 
Silver Creek: and (3) from Conewango 
Valley, N.Y.. to Buffalo, N.Y.: From Co¬ 
newango Valley over U.S. Highway 62 to 
Buffalo. 

By the instant petition, petitioner 
seeks to retain authority in <1) above 
between Silver Creek, N.Y. (an interme¬ 
diate point) and Buffalo. N.Y. over New 
York Highway 5 notwithstanding the 
eventual sale of authority in MC-F- 
12713. In the alternative, petitioner seeks 
to modify the territorial - description 
above to be rewritten as follows: As a 
route authorizing service in both direc¬ 
tions between Jamestown, N.Y. and Buf¬ 
falo. N.Y. over U.S. Highway 62. This 
petition involves in (1) above authority 
to be sold to Campbell Sixty-Six Express. 
Inc. in a finance proceeding docketed in 
No. MC-F-12713. 

No. MC 123159 (Notice of filing of pe¬ 
tition to delete restrictions), filed No¬ 
vember 5, 1976. Petitioner: DE-PEN 
LINE, INC., Hollow.Road. P.O. Box 486, 
Phoenixville. Pa. 19460. Petitioner’s rep¬ 
resentative: Maxwell A. Howell, 1100 In¬ 
vestment Building, 1511 K Street. NW„ 
Washington. D.C. 20005. Petitioner holds 
a motor common carrier Certificate in 
No. MC 123159, issued May 19, 1971, au¬ 
thorizing transportation, as pertinent, 
over regular routes, of general commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, and com¬ 
modities in bulk), between Fernwood, 
Pa., and Wawa. Pa., serving all interme¬ 
diate points and the off-route points of 
Wallingford, Rose Valley-Moylan, El- 
wyn, Williamson School, Glen Riddle. 
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Lenni, Darlington, and Glen Mills, Pa.: 
From Fernwood over unnumbered high¬ 
way (Baltimore Pike), to junction U.S. 
Highway 1, south of Media, Pa., thence 
over U.S. Highway 1 to Wawa, and re¬ 
turn over the same route, restricted as 
follows (1) said operations shall be lim¬ 
ited to the service which is auxiliary to. 
or supplemental of railway service; (2) 
shipments transported by said carrier 
shall be limited to those moving on 
through bills of lading, and having in ad¬ 
dition to a motor-carrier movement by 
said carrier, a prior or immediately sub¬ 
sequent movement by rail or by motor 
vehicle in service auxiliary to our sup¬ 
plemental of rail service; and (3) such 
further specific conditions as the Com¬ 
mission, in the future, may find it neces¬ 
sary to impose in order to restrict said 
carrier’s operations to service which is 
auxiliary to, or supplemental of, railway 
service. 

By the instant petition, petitioner seeks 
to delete restrictions (1), (2). and <3* 
from the authority above. 

No. MC 124839 (Sub-No. 19) (Notice of 
filing of petition to modify permit), filed 
November 30. 1976. Petitioner: BUILD¬ 
ERS TRANSPORT, INC., 4800 Augusta 
Road. P.O. Box 7057. Savannah. Ga. 
31408. Petitioner’s representative: Wil¬ 
liam P. Sullivan, 1819 H Street. N.W., 
Washington, D.C. 20006. Petitioner holds 
a motor contract carrier Permit in No. 
MC 124839 (Sub-No. 19). issued Octo¬ 
ber 29, 1973, authorizing transportation 
over irregular routes, of Wood chips, 
paper, and paper products, between Mor¬ 
ristown, Tenn., and points in Alabama, 
Florida, Georgia. Kentucky, Mississippi, 
North Carolina South Carolina and Vir¬ 
ginia, under a continuing contract, or 
contracts with Union Camp Corporation, 
of Wayne. N.J. 

By the instant petition, petitioner seeks 
to modify its Permit to read as follows: 
Wood chips, paper, paper products , 
chemicals, naval stores, and materials, 
equipment and supplies used in their 
manufacture. between Morristown, 
Tenn., and points in Alabama. Florida, 
Georgia, Kentucky. Mississippi, North 
Carolina, South Carolina, Virginia. West 
Virginia, Maryland. Delaware. New Jer¬ 
sey, Pennsylvania. New York. Ohio. In¬ 
diana. Illinois, Michigan and the District 
of Columbia, restricted (1) against the 
transportation of commodities in bulk: 
and (2) to a transportation service to be 
performed under a continuing contract 
or contracts with Union Camp Corpora¬ 
tion of Wayne. N.J. 

No. MC 127784 and MC 127784 <Sub- 
No. 3) (Notice of filing of petition to add 
restrictions), filed September 30. 1976. 
Petitioner: R & G AIRFREIGHT. INC.. 
R. D. No. 4, Allentown, Pa. 18102. Peti¬ 
tioner’s representative: George A. Olsen, 
69 Tonnele Avenue, Jersey City, N.J. 
07306. Petitioner holds motor cominon 
carrier Certificates in No. MC 127784 
issued June 25, 1969 and MC 127784 
(Sub-No. 3), issued June 6, 1975 author¬ 
izing transportation over irregular 
routes, of (1) MC 127784 General com¬ 
modities (except Classes A and B explo- 
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sives. household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading), between the Newark Air¬ 
port, Newark, N.J., the John F. Kennedy 
International Airport, New York, N.Y., 
and the La Guardia Airport, New York, 
N.Y., on the one hand. and. on the other, 
points in Monroe, Schuylkill, and Cargon 
Counties, Pa.; and MC 127784 (Sub-No. 
3); and (2) General commodities (except 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), (1) between La 
Guardia Airport, N.Y.. Kennedy Inter¬ 
national Airport, N.Y.. Newark Airport, 
N.J., and Teterboro Airport, N.J., on the 
one hand, and. on the other, points in 
Northhampton and Lehigh Counties, Pa., 
and Warren and Hunterdon Counties, 
N.J., (except Flemington, Frenchtown. 
Lambertville, and Neshanic, N.J.): and 
(2) between Teterboro Airport N.J., on 
the on hand, and, on the other, points 
in Somerset County, N.J., (except Rocky 
Hill, N.J.). 

By the instant petition, petitioner seeks 
to (1) add to its commodities in the lead 
Certificate the restriction that reads as 
folows: having a prior or subsequent 
movement in interstate commerce and 
(2) to add to its (Sub-No. 3) after the 
origins and destination. Restriction: The 
authority granted herein is restricted to 
the transportation of traffic having an 
immediately priof or subsequent move¬ 
ment in interstate commerce. 

No. MC 128375 (Sub-No. 55) (Notice 
of filing of petition to modify commodity 
description), filed November 16, 1976. 
Petitioner: CRETE CARRIER CORPO¬ 
RATION, P.O. Box 81228, Lincoln, Nebr. 
68501. Petitioner’s representative: Duane 
W. Acklie (same address as petitioner). 
Petitioner holds a motor contract carrier 
Permit in No. MC 128375 (Sub-No. 55), 
issued September 21, 1976, authorizing 
transportation over irregular routes, of 
automotive replacement parts, auto¬ 
motive accessories, and equipment, mc- 
terials, and supplies used in the manu¬ 
facture of the above-described commodi¬ 
ties (except commodities in bulk), be¬ 
tween Saco. Maine, on the one hand, and. 
on the other, points in the United States 
(except Alaska and Hawaii), under a 
continuing contract, or contracts, with 
Maremont Corporation, of Chicago, Ill. 

By the instant petition, petitioner seeks 
to modify the commodity description 
above by deleting the commodity descrip¬ 
tion above and substituting “ those com¬ 
modities dealt in and used by manufac¬ 
turers and distributors of automotive 
parts, accessories, equipment, materials 
and supplies (except in bulk),” in lieu 
thereof. 

No. MC 133488 (Sub-No. 2) (Notice of 
filing of petition to add an additional 
base point), filed November 23. 1976. Ap¬ 
plicant: EMPRISE TRUCKING CO., 
INC., 140 Federal Street. Boston. Mass. 
02110. Applicant’s representative: E. 
Stephen Heisley, 805 McLachlen Bank 


Bldg., 666 Eleventh St., N.W., Washing¬ 
ton, D.C., 20001, Petitioner holds a motor 
contract carrier Permit in No. MC 
133488 (Sub-No. 2), issued October 22. 
1975, authorizing transportation over ir¬ 
regular routes, of (1) Iron and steel ar¬ 
ticles and aluminum articles, and (2) 
materials, equipment and supplies used 
in the manufacture, installation and dis¬ 
tribution of the commodities described in 
(1) above (except commodities in bulk), 
between the facilities of Roll Form Prod¬ 
ucts. Inc. located at or near Fairless Hills, 
Pa., on the one hand, and, on the other, 
points in the United States (except 
Alaska and Hawaii), under a continuing 
contract, or contracts, with Roll Form 
Products. Inc. 

By the instant petition, petitioner seeks 
to add the facility of Roll Form Products, 
Inc. located at or near Tulsa, Okla. as an 
additional base point to the above 
authority. 

No. MC 136530 (Sub-Nos. 1 and 2) 
(Notice of filing of petition to modify 
permits), filed November 30, 1976. Peti¬ 
tioner: NORBET TRUCKING CORPO¬ 
RATION, 100 Nassau Terminal Road. 
New Hyde Park, N.Y. 11040. Petitioner’s 
representative: E. Stephen Heisley. 805 
McLachlen Bank Bldg., 666 Eleventh 
Street, NW.. Washington. D.C. 20001. 
Petitioner holds motor contract carrier 
Permits in No. MC 136530 and (Sub-Nos. 
1 and 2), issued February 8, 1973, 
April 26, 1973, and March 14. 1974, 
respectively, authorizing transporta¬ 
tion (1) in MC 136530 over irregu¬ 
lar routes, of iron and steel articles 
and materials, equipment , and supplies 
(except commodities in bulk) used 
in the manufacture and distribution 
of iron and steel articles, between 
New Hyde Park, N.Y., on the one hand, 
and, on the other, points in Maine, New” 
Hampshire, Vermont, Massachusetts, 
Connecticut, Rhode Island, Ohio, New 
York. New Jersey, Pennsylvania. Dela¬ 
ware, Maryland, Virginia. West Virginia, 
and the District of Columbia, under a 
continuing contract, or contracts, with 
American Strip Steel Incorporated of 
New Hyde Park, N.Y.; (2) in MC 136530 
(Sub-No. 1) over irregular routes, trans¬ 
porting iron and steel articles, and mate¬ 
rials, equipment and supplies (except 
commodities in bulk), used in the manu¬ 
facture and distribution of iron and steel 
articles, between Kearny, N.J., on the one 
hand, and, on the other, points in Maine. 
New Hampshire, Vermont, Massachu¬ 
setts. Connecticut. Rhode Island, Ohio. 
New York. New Jersey. Pennsylvania, 
Delaware. Maryland, Virginia, West Vir¬ 
ginia. and the District of Columbia, un¬ 
der a continuing contract, or contracts, 
with American Strip Steel, Inc. of New 
Hyde Park. N.Y.; and (3) in MC 136530 
(Sub-No. 2) over irregular routes, trans¬ 
porting iron and steel articles, and ma¬ 
terials, equipment and supplies (except 
commodities in bulk) used in the manu¬ 
facture and distribution of iron and steel 
articles, between Baltimore. Md., on the 
one hand, and, on the other, points in 
Maine, New Hampshire, Vermont, Mas¬ 
sachusetts, Connecticut. Rhode Island. 


Ohio, New York. New Jersey, Pennsyl¬ 
vania, Delaware, Maryland, Virginia, 
West Virginia, North Carolina, South 
Carolina, Tennessee, Kentucky, and the 
District of Columbia, under a continuing 
contract, or contracts, with American 
Strip Steel, Incorporated of New Hyde 
Park, N.Y., restricted to the transporta¬ 
tion of traffic originating at or destined 
to the facilities of American Strip Steel. 
Incorporated located at New Hyde Park, 
N.Y. 

By the instant petition, petitioner 
seeks (a) to broaden the commodity de¬ 
scription in all the above Permits to 
read: “Iron and steel articles: iron and 
steel studding: steel framing: joist hang¬ 
ers and wall ties: metal "building mate¬ 
rials and products; parts and accessories 
therefor, and materials, equipment and 
supplies (except commodities in bulk), 
used in the manufacture, distribution, 
and installation of the above-mentioned 
commodities.*'; (b) to add Ware Indus¬ 
tries Ltd. of New Hyde Park, N.Y. as an 
additional contracting shipper with re¬ 
spect to all three of the above permits; 
(c) to add, with respect to its lead Per¬ 
mit. the additional base point of Shelton. 
Conn.; (d) to modify, with respect to all 
three Permits, the radial points to read: 
“points in tre United States in and east 
of North Dakota, South Dakota, Ne¬ 
braska, Kansas, Oklahoma, and Texas; 
(e) to add, with respect to the lead and 
the (Sub-1) Permit, the restriction: “re¬ 
stricted to the transportation of traffic 
originating at or destined to the facilities 
of American Strip Steel, Inc. and Ware 
Industries, Ltd.; and (f) to add. with re¬ 
spect to the (Sub-2) Permit, Ware In¬ 
dustries Ltd. to the restriction. 

No. MC 136640 (Sub-No. 4), (Notice of 
filing of petition to modify commodity 
description) filed November 22, 1976. 
Petitioner: ROBERT L. ALLEN, doing 
business as R. ALLEN TRANSPORT, 
P.O. Box 321, Pocomoke City, Md. 21851. 
Petitioner’s representative: S. Michael 
Richards. 44 North Avenue, Webster, 
N.Y. 14580. Petitioner holds a motor 
contract carrier Permit, in No. MC 
136640 (Sub-No. 4), issued February 19. 
1976, authorizing transportation, as 
pertinent, over irregular routes, of frozen 
onion rings, when transported in mixed 
loads with agricultural commodities 
otherwise exempt from economic regu¬ 
lations under section 203(b)(6) of the 
Interstate Commerce Act, from Boston, 
Mass., to points in Alabama, Arkansas, 
Delaware, Florida. Georgia, Indiana, 
Kentucky, Louisiana, Maryland, Michi¬ 
gan, North Carolina. New York. Ohio. 
Pennsylvania, South Carolina. Tennes¬ 
see, Texas, Virginia, West Virginia, Illi¬ 
nois. Mississippi, Missouri, and New Jer¬ 
sey, under a continuing contract, or con¬ 
tracts, with Boston Bonnie, Inc., of Bos¬ 
ton, Mass. 

By the instant petition, petitioner seeks 
to modify its commodity description as 
follows: commodities otherwise exempt 
from economic regulations under Section 
203(b)(6) of the Interstate Commerce 
Commission Act and frozen onion rings 
w f hen transported in mixed shipments 
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with commodities otherwise exempt from 
economic regulations under Section 203 
(h)(6) of the Interstate Commerce Act. 

No. MC 138931 (Sub-No. 2), (Notice of 
filing of petition to add contracting 
shipper) filed November 29, 1976. Peti¬ 
tioner: LOUIS SENSKE and JIM SEN- 
SKE, doing business as SENSKE & SONS 
TRANSFER, a Partnership. 117 Fourth 
Avenue, North Crookston, Minn. 56716. 
Applicant’s representative: James B. 
Hovland. 425 Gate City Bldg., Fargo, 
N. Dak. 58102. Petitioner holds a motor 
contract carrier Permit in No. MC 138931 
(Sub-No. 2), issued June 12, 1975, au¬ 
thorizing transportation of (1) Self - 
propelled loaders, from the plantsite and 
facilities of Hydra-Mac, Inc., at or near 
Thief River Falls, Minn., to points in the 
United States (except Alaska, Minnesota 
and Hawaii); and (2) equipment, ma¬ 
terials , and supplies used in the manu¬ 
facture of the commodities in (1) above 
(except commodities in bulk), from 
points in the United States (except 
Alaska and Hawaii), to the plantsite and 
facilities of Hydra-Mac, Inc., at or near 
Thief River Falls and Red Lake Falls, 
Minn., and Wahpeton, N. JDak., under 
a continuing contract or contracts with 
Hydra-Mac, Inc., of Thief River Falls, 
Minn. 

By the instant petition, petitioner seeks 
to and International Harvester, Inc., as 
an additional contracting shipper to the 
above authority. 

No. MC 139106 (Notice of filing of peti¬ 
tion to add base points) filed November 
15, 1976. Petitioner: A.B.A. TRUCKING 
CORPORATION, 12-16 Bank St., Sum¬ 
mit, N.J., 07901. Petitioner’s representa¬ 
tive: Robert B. Pepper, 168 Woodbridge 
Avenue, Highland Park N.J., 08904. 
Petitioner holds a motor contract carrier 
Permit in No. MC 139106, issued Octo¬ 
ber 17, 1974, authorizing transportation 
over irregular routes, of iron and steel 
articles, metal roof and floor decking, 
and materials, equipment, and supplies 
used in the installation, manufacture, 
sale, or production of all the above speci¬ 
fied commodities (except commodities in 
bulk), between the facilities of United 
Steel Deck, Inc., located at South Plain- 
field, N.J., on the one hand, and on the 
other, points in the United States (ex¬ 
cept Alaska and Hawaii), under a con¬ 
tinuing contract, or contracts, with 
United Steel Deck, Inc. 

By the instant petition, petitioner 
seeks to modify the territorial descrip¬ 
tion above by adding Allentown. Car- 
bondale, Malvern, and Morrisville, Pa. as 
additional base points. 

No. MC 140617 (Sub-No. 2), (Notice of 
filing of petition to modify certificate) 
filed November 8. 1976. Petitioner: 

KERN COUNTY TRANSFER, INC., P.O. 
Box 1641, Bakersfield, Calif. 93302. Pe¬ 
titioner’s representative: William J. 
Monheim. P.O. Box 1756, Whittier, Calif. 
90609. Petitioner holds a motor common 
carrier Certificate, in No. MC 140617 
(Sub-No. 2), issued September 21, 1976, 
authorizing transportation over irregu¬ 
lar routes, of Grape concentrate and wine 


(except in bulk), moving in Sea-Land 
Service, Inc., containers, from the facili¬ 
ties of California Wine Association at or 
near Delano, Calif., to the facilities of 
the Sea-Land Service, Inc., at the port 
of Long Beach. Calif. 

By the instant petition, petitioner 
seeks to modify its Certificate to read as 
follows: Grape concentrate and wine (ex¬ 
cept in bulk), moving in ocean contain¬ 
ers for subsequent movement by water, 
from the facilities of California Wine 
Association at or near Delano, Calif., to 
points in the Los Angeles Harbor, Calif., 
Commercial Zone as defined by the 
Commission. 

No. FF 267 (Sub-No. 5), (Notice of fil¬ 
ing of petition to modify commodity de¬ 
scription) filed December 1, 1976. Peti¬ 
tioner: HONOLULU FREIGHT SERV¬ 
ICE. a Corporation, 2425 Poter Street, 
Los Angeles, Calif. 20021. Petitioner’s 
representative: Michael P. Beidleman, 
P.O. Box 21156, Market Station, Los An¬ 
geles, Calif. 90Q2J. Petitioner holds a 
freight fonoarder Permit in No. FF 267 
(Sub-No. 5), issued February 18, 1976. 
authorizing operations as a freight for¬ 
warder, of General commodities (except 
household goods as defined by the Com¬ 
mission, unaccompanied baggage, and 
used automobiles), in containers equip¬ 
ped with mechanical refrigeration, from 
points in Alameda, Contra Co6ta, Marin, 
Napa, San Francisco, San Mateo, Santa 
Clara, Solano, and Sonoma Counties, 
Calif., to points Hawaii. 

By the instant petition, petitioner 
seeks to modify the commodity descrip¬ 
tion by deleting “equipped with mechani¬ 
cal refrigeration*’ in the above authority. 

Republications of Grants of Operating 

Rights Authority Prior to Certifica¬ 
tion 

notice 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal Reg¬ 
ister. 

An original and one copy of protests to 
the granting of the authority must be 
filed with the Commission within 30 days 
after the date of this Federal Register 
notice. Such protest shall comply with 
Special Rule 247(d) of the Commission’s 
General Rules of Practice (49 CFR 
1100.247) addressing specifically the is¬ 
sued) indicated as the purpose for re¬ 
publication, and including a concise 
statement of protestant’s interest in the 
proceeding and copies of its conflicting 
authorities. Verified statements in op¬ 
position shall not be tendered at this 
time. A copy of the protest shall be served 
concurrently upon the carrier's repre¬ 
sentative, or carrier if no representative 
is named. 

No. MC 42828 (Sub-No. 11), (Republi¬ 
cation) filed May 5, 1976, published in 
the Federal Register issue of June 24, 
1976, and republished this issue. Appli¬ 
cant: THEODORE ROSSI TRUCKING 
CO., INC., 9 South Vine Street, Barre, Vt. 


05641. Applicant’s representative: James 
W. Connor, 431 Keith Avenue, Akron, 
Ohio 44313. An Order of the Commission, 
Review Board Number 2, dated October 
26, 1976, and served November 11, 1976, 
finds that the present and future public 
convenience and necessity require opera¬ 
tion by applicant, in interstate or foreign 
commerce, as a common carrier by motor 
vehicle, over irregular routes, in the 
transportation of reclassified silicon car¬ 
bide (except in bulk, in tank vehicles), 
from the facilities of Rock of Ages Cor¬ 
poration, located in Washington, Cale¬ 
donia, and Orange Counties, Vt., to 
points in New Jersey, those points in 
Pennsylvania on and east of a line begin 
ning at the Pennsylvania-Maryland 
State line, thence along Interstate High¬ 
way 83 to Harrisburg. Pa., and thence 
along' Interstate Highway 81 to the 
Pennsylvania-New York State line, and 
those points in New York on and east of 
Interstate Highway 81; that applicant is 
fit, willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission’s rules and reg¬ 
ulations thereunder. The purpose of this 
republication is to indicate the broaden¬ 
ing of the origin territory in applicant’s 
grant of authority by substituting the 
origin territory above in lieu of “Barre. 
Vt., and points within 15 miles thereof." 

No. MC 123407 (Sub-No. 244). (Repub¬ 
lication) filed June 9, 1975, published in 
the Federal Register issue of July 3, 

1975, and republished this issue. Ap¬ 
plicant: SAWYER TRANSPORT. INC., 
South Haven Square, U.S. Highway 6, 
Valparaiso, Ind. 46383. Applicant’s rep¬ 
resentative: Stephen H. Loeb. (same ad¬ 
dress as applicant). An Order of the 
Commission, Review Board Number 2, 
dated December 2, 1976, and served De¬ 
cember 8,1976, finds that the present and 
future public convenience and necessity 
require operation by applicant, in inter¬ 
state or foreign commerce, as a common 
carrier by motor vehicle, over irregular 
routes, in the transportation of wood 
flooring systcyns, from Dollar Bay, Mich., 
to points in Montana, Wyoming. Utah, 
Arizona, Nevada, California, Idaho, Ore¬ 
gon, and Washington; that applicant is 
fit, willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission’s rules and reg¬ 
ulations thereunder. Tre purpose of this 
republication is to indicate applicant's 
grant of authority to serve Oregon as a 
destination state in lieu of Oklahoma. 

No. MC 140638 (Republication) filed 
January 29, 1975, published in the Fed¬ 
eral Register issue of March 6,1975, and 
republished this issue. Applicant: 
WELLS TRANSPORT COMPANY, INC., 
121 Second Ave. SE.. LeMars, Iowa 
51031. Applicant’s representative: Pat¬ 
rick E. Quinn, 605 South 14th Street. 
P.O. Box 82028, Lincoln, Nebr. 68501. A 
Decision and Order of the Commission, 
Review Board Number 1, dated Novem¬ 
ber 9, 1976, and served November 16, 

1976, finds that applicant is fit, willing, 
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and able to operate In interstate or for¬ 
eign commerce, as a contract carrier by 
motor vericle, over irregular routes, in 
the transportation of (1) (a) dairy prod¬ 
ucts, as described in Section B of Ap¬ 
pendix I of the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 
209; (b) commodities which are cus¬ 
tomarily dealt in by dairies: (c) mate¬ 
rials used in the display, sale, and dis¬ 
tribution of dairy products and com¬ 
modities which are customarily dealt in 
by dairies: and <d) fruit juices, salad 
dressings, dips, and distilled water, from 
LeMars, Iowa, to points in Minnesota, 
Wisconsin, Illinois. Missouri. Kansas, 
Colorado, Nebraska, Wyoming, South 
Dakota, and Iowa; and (2) materials, 
equipment, and supplies used in the 
manufacturing, production, sale, and 
distribution of the commodities named 
in (1) above, from the destination states 
named in (1) above to LeMars, Iowa, 
under a continuing contract, or con¬ 
tracts, with Wells Dairy Company, of 
LeMars, Iowa, restricted in (1) and (2) 
above to traffic originating at or destined 
to facilities utilized by Wells Dairy Com¬ 
pany. located at LeMars, Iowa; further 
restricted in (1) above against the trans¬ 
portation of commodities in bulk, in tank 
vehicles; and further restricted in (2) 
above against the transportation of 
petroleum products, in bulk, in tank ve¬ 
hicles; that applicant is fit, willing, and 
able to conform to the requirements of 
the Interstate Commerce Act and the 
Commission’s rules and regulations 
thereunder. The purpose of this republi¬ 
cation is to indicate the addition of fruit 
juices, salad dressings, dips, and distilled 
water to applicant’s grant of authority. 

No. MC 140912 (Sub-No. 2), (Republi¬ 
cation) filed July 22, 1975. published in 
the Federal Register issue of August 21, 
1975, and republished this issue. Appli¬ 
cant: STATES WAREHOUSES. INC., 
16000 Heron Ave., LaMirada, Calif. 90638. 
Applicant’s representative: Donald Mur¬ 
chison. 9454 Wilshire Blvd., Suite 400, 
Beverly Hills. Calif. 90212. A Supple¬ 
mental Order of the Commission, Review 
Board Number 2, dated November 8.1976, 
and served November 24, 1976. finds that 
the present and future public conveni¬ 
ence and necessity require operation by 
applicant, in interstate or foreign com¬ 
merce. as a common carrier by motor ve¬ 
hicle, over irregular routes, in the trans¬ 
portation of (1) liquid sugar and sirups, 
blends of liquid sugar and sirup, and 
granulated sugar, in bulk, from the fa¬ 
cilities of Amster Corporation, Spreckels 
Sugar Division, located at Los Angeles, 
Calif., to points in Cochise, Coconino. 
Graham. Maricopa, Navajo, Pima, Pinal, 
Yavapai, and Yuma Counties, Ariz., and 
Clark County. Nev., and (2) returned 
shipments of the commodities in (1) 
above, from the above named destination 
points to the facilities of Amstar Corpo¬ 
ration, Spreckels Sugar Division, located 
at Los Angeles. Calif.; that applicant is 
fit, willing and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission’s rules and regu¬ 


lations thereunder. The purpose of this 
republication is to indicate applicant’s 
grant of authority as a common carrier 
rather than as a contract carrier. 

No. MC 141265 (Republication) filed 
September 2, 1975, published in the Fed¬ 
eral Register issue of October 16. 1975, 
and republished this issue. Applicant: 
TRANSPORTADORA DE JUAREZ, S.A., 
a Corporation, Apartado 659, Ciudad 
Juarez. Chihuahua, Mexico. Applicant’s 
representative: Candido Velarde Maese. 
P.O. Box 928, El Paso, Tex. 79946. An 
Order of the Commission, Review Board 
Number 1, dated November 16, 1976, and 
served November 24,1976, finds that op¬ 
eration by applicant, in foreign com¬ 
merce, as a contract carrier by motor ve¬ 
hicle, over irregular routes, in the trans¬ 
portation of liquefied petroleum gas, from 
Monahans, Wink, Kermit, Seminole, 
Ropesville, Snyder, Odessa, and Ozona. 
Tex., and Artesia. Maljamar. Jal, and 
Eunice. N. Mex., to the port of entry on 
the International Boundary line be¬ 
tween the United States and the Repub¬ 
lic of Mexico, located at or near El Paso, 
Tex., under a continuing contract, or 
contracts, with Gas Comercial de 
Cuauhtemoc S. A., Gas Comercial de Chi- 
huahau, S. A., Gas Supremo de Juarez, 
S. A., Send Gas del Norte, S. A., and Gas 
Comercial de Juarez, S. A., all of Ciudad 
Juarez, Chihuahua. Mexico, will be con¬ 
sistent with the public interest and the 
national transportation policy; that ap¬ 
plicant is fit, willing, and able properly to 
perform such service and to conform to 
the requirements of the Interstate Com¬ 
merce Act and the Commission’s rules 
and regulations thereunder. 

The purpose of this republication is to 
indicate (1) the addition of Monahans, 
Wink, Kermit, Seminole, Ropesville, Sny¬ 
der, and Ozona, Tex., and Maljamar, Jal, 
and Eunice, N. Mex., as additional service 
points in applicant’s grant of authority; 
and (2) the addition of Gas Comercial 
de Cuauhatmoc, S. A., and Servi Gas del 
Norte, S. A., as additional contracting 
shippers in applicant’s grant of authority. 

No. W-1304 (Republication) filed 
March 26. 1976, published in the Federal 
Register issue of May 6, 1976, and re¬ 
published this issue. Applicant: SOUTH¬ 
ERN TERMINAL & TRANSPORT CO., 
P.O. Box 1200. Tallahassee, Fla. 32302. 
Applicant’s representative; W. Guy 
McKenzie, Jr., (Same address as appli¬ 
cant). An Order of the Commission, 
Review Board Number 2. dated October 
13. 1976, and served November 10. 1976, 
finds that the present and future public 
convenience and necessity require opera¬ 
tion by applicant, in interstate or for¬ 
eign commerce, as a common carrier by 
water, in the transportation of petro¬ 
leum products, in containers, between 
Mobile, Ala., and Pensacola, Port St. Joe, 
and St. Marks. Fla.; that applicant is 
fit, willing, and able properly to per¬ 
form such service and to conform to the 
requirements of the Interstate Com¬ 
merce Act and the Commission’s rules 
and regulations thereunder. The purpose 
of this republication is to indicate the 


grant of additional service points at 
Pensacola and Port St. Joe, Fla. 

Motor Carrier, Broker, Water Carrier 

and Freight Forwarder Operating 

Rights Applications 

notice 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission’s General Rules of Practice 
(49 CFR 5 1100.247). These rules provide, 
among other things, that a protest to the 
granting of an application must be filed 
with the Commission within 30 days 
after the date of notice of filing of the 
application is published in the Federal 
Register. Failure to seasonably to file a 
protest will be construed as a waiver of 
opposition and participation in the pro¬ 
ceeding. A protest under these rules 
should comply with section 247(d) (3) of 
the rules of practice which requires that 
it set forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestant's interest in the 
proceeding (including a copy of the spe¬ 
cific rortions of its authority which 
Protestant believes to be in conflict with 
that sought in the application, and de¬ 
scribing in detail the method—whether 
by joinder, interline, or other means—by 
which protestant would use such author¬ 
ity to provide all or part of the service 
proposed), and shall specify with par¬ 
ticularity the fact*, matters, and things 
relied upon, but shall not include issues 
or allegations phrased generally. Protests 
not in reasonable compliance with the 
requirement of the rules may be rejected. 
The original and one copy of the pro¬ 
test shall be filed with the Commission, 
and a copy shall be served concurrently 
upon applicant’s representative, or ap¬ 
plicant if no representative is named. If 
the protest includes a request for oral 
hearing, such requests shall meet the re¬ 
quirements of section 247(d)(4) of the 
special rules, and shall include the cer¬ 
tification required therein. 

Section 247(f) further provides, in 
part., that an applicant who does not in¬ 
tend timely to prosecute its application 
shall promptly request dismissal thereof, 
and that failure to prosecute an applica¬ 
tion under procedures ordered by the 
Commission will result in dismissal of 
the application. 

Further processing steps will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive amend¬ 
ments will not be entertained following 
publication in the Federal Register of 
a notice that the proceeding has been 
assigned for oral hearing. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 730 (Sub-No. 399), file d No - 
vember 22, 1976. Applicant: PACIFIC 
INTERMOUNTAIN EXPRESS CO., a 
Corporation, 1417 Clay Street, P.O. Box 
958, Oakland, Calif. 94604. Applicant’s 
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representative: Alfred G. Krebs (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, Classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
serving the plantsite and warehouse 
facilities of London town Corporation, lo¬ 
cated at or near Eldersburg, Md., as an 
off-route point in connection with appli¬ 
cant presently authorized regular route 
operations. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Washing¬ 
ton, D.C. or Baltimore, Md. 

No. MC 5470 (Sub-No. 117), filed No¬ 
vember 22, 1976. Applicant: TAJON, 
INC., R.D. 5, P.O. Box 146, Mercer, Pa. 
16137. Applicant’s representative: Don 
Cross, 700 World Center Bldg., 918 16th 
St.. N.W., Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Furnace lining, 
scrap or refuse, from points in Alabama, 
Georgia, Illinois, Indiana, Kentucky, 
Maryland, Michigan, Missouri, New Jer¬ 
sey, New York, Ohio, Pennsylvania, and 
West Virginia, to the plantsites of North 
American Refractories Co., at or near 
Ironton, Ohio; White Cloud, Mich.; Mt. 
Union, Curwensville, Womelsdorf and 
Little Gap, Pa.; and Farber, Mo. 

Note.— If a hearing Is deemed necessary, 
the applicant requests It be held at Washing¬ 
ton, D.C., or Cleveland, Ohio. 

No. MC 11207 (Sub-No. 382), filed No¬ 
vember 26, 1976. Applicant: DEATON, 
INC., 317 Avenue W., P.O. Box 938, Bir¬ 
mingham, Ala. 35201. Applicant’s rep¬ 
resentative: Kim D. Mann, 7101 Wiscon¬ 
sin Avenue, Suite 1010, Washington, D.C. 
20014. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except commodities in 
bulk, household goods as defined by the 
Commission, articles of unusual value. 
Class A and B explosives, frozen foods 
and commodities which because of size or 
weight require the use of special equip¬ 
ment) , between Yellow Creek Port Ter¬ 
minal and Industrial areas, located in 
Tishomingo and Alcorn Counties, Miss., 
on the one hand, and, on the other, 
points in Arkansas. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Memphis, 
Tenn., or Birmingham, Ala. 

No. MC 13250 (Sub-No. 135). (Correc¬ 
tion) , filed October 7, 1976, published in 
FR issue of November 4, 1976, repub¬ 
lished as corrected this issue. Applicant: 
J. H. ROSE TRUCK LINE. INC., 2800 
North Loop West. P.O. Box 16190, Hous¬ 
ton, Tex. 77022. Applicant’s representa¬ 
tive: James M. Doherty, 500 W. 16th St., 
P.O. Bo£ 1945, Austin, Tex. 78767. Au¬ 
thority sought to operate as a common 
carrier; by motor vehicle, over irregular 
routes, transporting: (1) Tractors with 
or without attachments (except tractors 


used for pulling highway trailers), lift 
trucks, excavators, motor graders, 
scrapers, engines, generators, generators 
and engines combined, road rollers , pipe 
layers, dump trucks with or without bod - 
ies designed for off-highway use; and (2) 
parts, attachments, and accessories, for 
the commodities described in (1) above, 
from the plantsites and facilities of 
Caterpillar Tractor Co., located in Scott 
County, Iowa, to points in Arizona, Cali¬ 
fornia, Colorado, Idaho, Montana. Ne¬ 
vada. New Mexico, Oregon. Texas, Utah, 
Washington and Wyoming. 

Note. —The purpose of this republlcatlon 
is to correct the commodity description In 
part (2) to read “for the commodities de¬ 
scribed in (1) above" in lieu of "a above.” 
If a hearing is deemed necessary, applicant 
requests it be held at Washington, D.C. 

No. MC 16903 (Sub-No. 44), (Correc¬ 
tion) , filed September 13, 1976, published 
in the FR issue of October 15, 1976, and 
republished as corrected this issue. Ap¬ 
plicant: MOON FREIGHT LINES, INC., 
120 West Grimes Lane, Bloomington, 
Ind. 47401. Applicant's representative: 
Walter F. Jones. Jr., 601 Chamber of 
Commerce Building, Indianapolis, Ind. 
46204. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Granite, 
from points in Culpeper County, Va., 
to points in Alabama, Arkansas, Con¬ 
necticut, Delaware, Florida, Georgia, Il¬ 
linois, Indiana, Iowa, Kansas, Kentucky, 
Louisiana, Maine, Maryland, Massachu¬ 
setts, Michigan, Minnesota, Mississippi, 
Missouri, Nebraska, New Hampshire, 
New Jersey, New York, North Dakota, 
North Carolina. Ohio, Oklahoma, Penn¬ 
sylvania, Rhode Island, South Dakota, 
South Carolina, Tennessee, Texas, Ver¬ 
mont, Virginia, West Virginia, Wisconsin 
and the District of Columbia. 

Note. —The purpose of this republlcatlon 
is to correct applicant’s territorial descrip¬ 
tion which was published with errors. If a 
hearing Is deemed necessary, the applicant 
requests it be held at either Washington, 
D.C. or Indianapolis. Ind. 

No. MC 19945 (Sub-No. 61), filed No¬ 
vember 22, 1976. Applicant: BEHNKEN 
TRUCK SERVICE, INC., Route No. 13, 
New Athens, Ill. 62264. Applicant’s repre¬ 
sentative: Ernest A. Brooks II, 1301 Am¬ 
bassador Building, St. Louis, Mo. 63101. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Salt, from 
St. Louis. Mo., to points in Indiana on 
and south of Indiana Highway 14. 

Note: If a hearing Is deemed necessary, ap¬ 
plicant requests It be held at St. Louis, Mo. 
or Washington. D.C. 

No. MC 25798 (Sub-No. 284), filed No¬ 
vember 15, 1976. Applicant: CLAY 

HYDER TRUCKING LINES, INC., P.O. 
Box 1186, Auburndale, Fla. 33823. Appli¬ 
cant’s representative: Tony G. Russell, 
(Same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cranberry juice, in bulk, in 
tank vehicles, from Middleborough, 
Mass., to points in Florida. 


Note: Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at either Tampa, 
Fla., or Boston, Mass. 

No. MC 26739 (Sub-No. 89), (COR¬ 
RECTION), filed November 4,1976, pub¬ 
lished in the FR issue of December 2, 
1976, and republished this issue. Appli¬ 
cant: CROUCH FREIGHT SYSTEMS, 
a Corporation, P.O. Box 1059, St. Joseph, 
Mo. 64502. Applicant’s representative: 
Roland Rice, 1111 E Street, N.W., Suite 
618, Washington, D.C. 20004. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring Special equip¬ 
ment) , between Topeka, Kans. and junc¬ 
tion U.S. Highway 277 (also U.S. High¬ 
way 281) and U.S. Highway 62, for the 
purpose of joinder only, serving no inter¬ 
mediate points: From Topeka over the 
Kansas Turnpike to junction Interstate 
Highway 35, thence over Interstate 
Highway 35 to Junction Oklahoma High¬ 
way 7, thence over Oklahoma Highway 
7 to junction U.S. Highway 277 (also 
U.S. Highway 281) and U.S. Highway 62, 
and return over the same route. 

Note: The purpose of this republication is 
to correct applicant’s territorial description. 
Common control may be Involved. If a hear¬ 
ing Is deemed necessary, the applicant re¬ 
quests It be held at Washington, D.C. 

No. MC 30837 (Sub-No. 477). filed No¬ 
vember 24, 1976. Applicant: KENOSHA 
AUTO TRANSPORT CORPORATION. 
4200 39th Avenue, Kenosha. Wis. 53140. 
Applicant’s representative: Charles M. 
Pieroni, 4000 West Sample Street, South 
Bend, Ind. 46619. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: New trucks, new truck-tractors, and 
new chassis, in Initial movements, in 
driveaway service, from Kansas City, Mo. 
(except from the plant of Ford Motor 
Company located at or near Claycomo. 
Mo.), to points in Oklahoma and Texas. 

Note. —Common control may be Involved. 
If a hearing la deemed necessary, the appli¬ 
cant requests it be held at Kansas City, Mo. 

No. MC 36255 (Sub-No. 1). filed No¬ 
vember 22, 1976. Applicant: K & R 
DELIVERY, INC., 255 W. Oakton Street. 
Des Plaines, Ill. 60018. Applicant’s rep¬ 
resentative: Carl L. Steiner, 39 S. La 
Salle. Chicago, HI. 60603. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment), between points in Illinois, Wis¬ 
consin, Indiana and Michigan within 100 
miles of Chicago, III., including Chicago. 

Note. —If a hearing is deemed necessary, 
the appUcant requests 41 be held at Chicago, 
Ill. 

No. MC 42011 (Sub-No. 30). filed No¬ 
vember 30. 1976. Applicant: D. Q. WISE 
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& CO., INC., P.O. Box 15125, Tulsa. Okla. 
74115. Applicant’s representative: J. 
Michael Alexander, 136 Wynne wood Pro¬ 
fessional Bldg., Dallas, Tex. 75224. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Barrel pumps, 
pump parts. accessories, equipment, 
valves, nipples, clamps, and couplings, 
and (2) materials and supplies used in, 
or in connection with, the transporta¬ 
tion, installation, operation, removal, re¬ 
pair, manufacture, and maintenance of 
the commodities described in (1) above, 
between Tulsa. Okla., on the one hand, 
and, on the other, points in the United 
States (except Alaska and Hawaii). 

Note. — Tf a hoaxing is deemed necessary, 
the applicant requests it be held at either 
Tulsa, Okla. cl* Dallas, Tex. 

No. MC 42487 (Sub-No. 857), filed No¬ 
vember 22, 1976. Applicant: CONSOLID¬ 
ATED FREIGHTWAYS CORPORA¬ 
TION OP DELAWARE. 175 Linfield 
Drive, Menlo Park. Calif. 94025. Appli¬ 
cant’s representative: V. R. Oldenburg, 
P.O. Box 5138, Chicago. HI. 60680. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
Classes A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission. commodities in bulk, assembled 
automobiles and heavy machinery re¬ 
quiring special equipment for handling), 
Between St. Louis, Mo. and Hannibal, 
Mo.: Prom St. Louis over Interstate 
Highway 70 to junction U.S. Highway 61 
at or near Wentzville. Mo., thence over 
U.S. Highway 61 to Hannibal, Mo., and 
return over the same route, serving no 
intermediate points, as an alternate 
route for operating convenience only in 
connection with applicant’s present au¬ 
thorized regular-route operations. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at Washington, D.C. 

No. MC 47171 (Sub-No. 91), filed De¬ 
cember 1, 1976. Applicant: COOPER 
MOTOR LINES, INC., P.O. Box 4255, 301 
Hammett Street. Greenville, S.C. 29608. 
Applicant’s representative: Harris G. 
Andrews (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Chewing gum, 
candy, and cough drops, from Port Ches¬ 
ter, N.Y. and Havcrtown, Pa., to Morrow. 
Ga. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C. 

No. MC 49368 (Sub-No. 98). filed No¬ 
vember 18, 1976. Applicant: COMPLETE 
AUTO TRANSIT. INC., E. 4111 Andover 
Road, Bloomfield Hills, Mich. 48013. Ap¬ 
plicant’s representative: Eugene C. 
Ewald, 100 West Long Lake Road, Suite 
102. Bloomfield Hills. Mich. 48013. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Motor vehicles, in 
initial movements, in truck away service, 
(1) from the plantsite of General Motors 


Corporation located at Lords town, Ohio, 
to points in Alabama. Florida, Georgia, 
North Carolina, South Carolina, Tennes¬ 
see and Virginia; and (2) from the plant- 
sites of General Motors Corporation lo¬ 
cated at Atlanta and Doraville, Ga.. to 
points in Michigan, under a continuing 
contract, or contracts, with General 
Motors Corporation. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C. 

No. MC 51146 (Sub-No. 479), filed No¬ 
vember 15,1976. Applicant: SCHNEIDER 
TRANSPORT, INC., P.O. Box 2298, 
Green Bay, Wis. 54306. Applicant’s rep¬ 
resentative: James C. Hardman, 33 North 
LaSalle Street, Chicago, HI. 60602. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Containers , metal, 
paper or composite , and container clo- 
siLres, container components and mate¬ 
rials and supplies, used in the manufac¬ 
ture or distribution of containers, from 
the plant and warehouse sites of Con¬ 
tinental Can Company U.S.A., a member 
of the Continental Group, Inc., located 
at Alsip, Bridgevicw. Chicago, Danville, 
Itasca, and Peoria Heights. Ill.; Bums 
Harbor, Chesterton, Elwood. and Portage, 
Ind.; Kansas City and Lenexa, Kans.; 
Louisville, Ky.: Shoreham, Mich.; Arden 
Hills, Mankato, and St. Paul, Minn.; St. 
Joseph and St. Louis, Mo.; Omaha, Nebr.; 
Bedford Heights, Cincinnati. Cleveland, 
Columbus, Sharonville, and Worthing¬ 
ton, Ohio; Oil City and West Mifflin, Pa.; 
La Crosse, Milwaukee, and Racine, Wis.; 
to points in Arkansas, Illinois, Indiana, 
Iowa, Kansas, Kentucl^. Michigan, Min¬ 
nesota, Missouri, Nebraska, New York, 
Ohio, Pennsylvania, Tennessee, and 
Wisconsin. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Chicago, Ill. 

No. MC 52579 (Sub-No. 157). filed No¬ 
vember 22. 1976. Applicant: GILBERT 
CARRIER CORP., 1 Gilbert Drive. 
Secaucus, N.J. 07094. Applicant’s repre¬ 
sentative: Irving Klein, 371 Seventh Ave¬ 
nue, New York, N.Y. 10001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Wearing apparel, on 

hangers, from Arlington. Tex., to Kansas 
City, Mo., and points in the Kansas City, 
Kans. Commercial Zones; St. Joseph, 
Mo., and Lawrence, Leavenworth, To¬ 
peka, and Overfcnd Park, Kans. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at New York. N.Y., or 
Washington, D.C, 

No. MC 61592 (Sub-No. 395), filed No¬ 
vember 19. 1976. Applicant: JENKINS 
TRUCK LINE, INC., P.O. Box 697, Jef¬ 
fersonville, Ind. 47130. Applicant’s rep¬ 
resentative: E. A. DeVine, 101 First Ave¬ 
nue. P.O. Box 737, Moline, Ill. 61265. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Hand and power 
lawn mowers and parts, garden culti¬ 
vators and parts, black boards, and bul¬ 


letin boards, from the plantsites and stor¬ 
age facilities of Great States Corpora¬ 
tion, located at or near Shelbyville and 
Muncie, Ind., and affiliated companies, 
American Lawn Mower Co., and Rich¬ 
mond School Furniture Co., located at 
Muncie, Ind., to points in California, 
Oregon, Washington, Utah, Colorado, 
New Mexico, Arizona and Nevada. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Chicago, 
HL 

No. MC 64100 (Sub-No. 9). filed No¬ 
vember 19, 1976. Applicant: GEORGE B. 
UTTER, R.D. No. 2, Oneonta. N.Y. 13820. 
Applicant’s representative: Neil D. Bres- 
lin, 99 Washington Avenue. Suite 1111, 
Albany, N.Y. 12210. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Feed and feed ingredients, in bulk. 
(1) from Oneonta, N.Y., to the plantsite 
of Agway. located Stamford, N.Y.. re¬ 
stricted to the transportation of ship¬ 
ments having a prior movement by rail; 
and (2) from Unadilla, Otsego County, 
N.Y., to Franklin, Delaware County, N.Y. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Albany. 
N.Y. 

No. MC 67646 (Sub-No. 75). filed No¬ 
vember 22. 1976. Applicant: HALL’S 
MOTOR TRANSIT COMPANY, a Cor¬ 
poration, 6060 Carlisle Pike, Mechanics- 
burg, Pa. 17055. Applicant's representa¬ 
tive: John E. Fullerton, 407 N. Front St., 
Harrisburg, Pa. 17101. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), (1) 
Between Erie, Pa., and Pittsburgh, Pa.: 
From Erie over Interstate Highway 79 to 
Pittsburgh, and return over the same 
route, serving the Junction of Interstate 
Highway 79 and Interstate Highway 80 
for the purpose of joinder only: and (2) 
Between Pittsburgh, Pa. and Beckley. 
W. Va.: From Pittsburgh over Inter¬ 
state Highway 79 to the junction of In¬ 
terstate Highway 79 and UJ5. Highway 
119 at or near Clendenin, W. Va.. thence 
over U.S. Highway 119 to Charleston, 
W. Va., and thence over Interstate High¬ 
way 77 to Beckley, and return over the 
same route, serving all intermediate 
points between Charleston and Beckley. 
W. Va., including Charleston, and serv¬ 
ing all points south of U.S. Highway 60 
in Boone. Fayette, Kanawha, Raleigh and 
Logan Counties. W. Va., as off-route 
points. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the ap¬ 
plicant requests it be held at Charleston, 
W. Va. 

No. MC 85850 (Sub-No. 12), filed No¬ 
vember 24, 1976. Applicant: NEYLON 
FREIGHT LINES, INC., 610 East Emma 
Avenue, Springdale, Ark. 72764. Appli¬ 
cant’s representative: Kim D. Mann, 
Suite 1010, 7101 Wisconsin Avenue, 
Washington, D.C. 20014. Authority sought 
to operate as a common carrier, by motor 
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vehicle, over regular routes, transport¬ 
ing: General commodities (except house¬ 
hold goods as defined by the Commission, 
commodities of unusual value, classes A 
and B explosives, commodities requiring 
special equipment and commodities in 
bulk), between Kansas City, Mo., and 
Omaha, Nebr., as an alternate route for 
operating convenience only in connection 
with carrier’s authorized regular-route 
operations, serving no intermediate 
points, over Interstate Highway 29, and 
return over the same route. 

Note. —Common control may be involved. 
II a hearing Is deemed necessary, the appli¬ 
cant requests it be held at either Washington. 
D.C. or Kansas City, Mo. 

No. MC 95540 (Sub-No. 9G4). filed No¬ 
vember 18. 1976. Applicant: WATKINS 
MOTOR LINES, INC., 114 West Griffin 
Road, P.O. Box 1636. Lakeland, Fla. 
33802. Applicant’s representative: Benjy 
W. Fincher (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Confection¬ 
ery and confectionery products, from the 
plantsite of Charms Company, located at 
or near Covington, Tenn., to Freehold, 
N.J. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at either New York. 
N.Y. or Washington, D.C. 

No. MC 99695 (Sub-No. 13). filed No¬ 
vember. 16, 1976. Applicant: ATLAS 
TRANSIT. INC., 1077 Gorge Blvd., P.O. 
Box 471. Akron, Ohio 44309. Applicant’s 
representative: William O. Turney, 
Suite 1010, 7101 Wisconsin Avenue, 
Washington. D.C. 20014. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities, (1) 
Between El Dorado, and Fordyce, Ark.: 
From El Dorado, Ark. over U.S. Highway 
167 to Fordyce. Ark., and return over the 
same route serving all intermediate 
points, and serving points in that part 
of Arkansas west of U.S. Highway 167, 
Fordyce to El Dorado, Ark., on and 
north of Arkansas Highway 7, El Dor&do 
to Camden, Ark. and east of U.S. High¬ 
way 79. Camden to Fordyce, Ark., the 
point of beginning as off-route points in 
connection with carrier’s regular route 
operations; Alternate routes: (2> Be¬ 
tween Jonesboro, and Hoxie, Ark.: From 
Jonesboro, Ark. over U.S. Highway 63 to 
Hoxie, Ark., and return over the same 
route in connection with carrier’s au¬ 
thorized regular route operations, serv¬ 
ing no intermediate points, (3) Between 
Jonesboro, and Waldenburg. Ark.: From 
Jonesboro, Ark. over Arkansas Highway 
39 to Waldenburg, Ark., and return over 
the same route in connection with car¬ 
rier’s authorized regular route opera¬ 
tions, serving no intermediate points. 

(4) Between Fordyce and Warren, Ark.: 
From Fordyce, Ark. over Arkansas High¬ 
way 8 to Warren. Ark., and return over 
the same route, in connection with car¬ 
rier’s authorized regular route opera¬ 
tions. serving no intermediate points. 

(5) Between Warren and Montlcello, 


Ark.: From Warren, Ark. over Arkansas 
Highway 4 to Monticello, Ark., and re¬ 
turn over the same route, in connection 
with carrier’s authorized regular route 
operations, serving no intermediate 
points. (6) Between Monticello and 
Tillar, Ark.: From Monticello, Ark. over 
Arkansas Highway 4 to junction Arkan¬ 
sas Highway 277 and thence over Arkan¬ 
sas Highway 277, to Tillar, Ark., and 
return over the same routes in connec¬ 
tion with carrier’s authorized regular 
route operations, serving no intermediate 
points, (7) Between El Dorado and 
Crossett, Ark., and return over the same 
route in connection with carrier’s au¬ 
thorized regular route operations, (8) 
Between Hamburg and Eudora, Ark.: 
From Hamburg, Ark. over Arkansas 
Highway 8 to Eudora. Ark., and return 
over the same route in connection with 
carrier’s authorized regular route opera¬ 
tions. serving no intermediate points; 
and (9) Between Danville and Russell¬ 
ville, Ark.: From Danville, Ark. over 
Arkansas Highway 27 to Russellville. 
Ark., and return over the same route 
in connection with carrier’s authorized 
regular route operations, serving no in¬ 
termediate points. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C. 

No. MC 102616 (Sub-No. 926), filed No¬ 
vember 22, 1976. Applicant: COASTAL 
TANK LINES, INC., 250 N. Cleveland- 
Massillon Road, P.O. Box 5555, Akron, 
Ohio 44313. Applicant’s representative: 
David F. McAllister (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Liquefied 
petroleum gas , from Lake County. Ohio 
to points in Illinois. Indiana, Iowa. Ken¬ 
tucky, Michigan, Minnesota, Pennsyl¬ 
vania, West Virginia and Wisconsin. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Chicago, Ill. or Columbus, Ohio. 

No. MC 103051 (Sub-No. 380). filed 
November 17, 1976. Applicant: FLEET 
TRANSPORT COMPANY, INC, 934 44th 
Avenue, North, Nashville, Tenn. 37209. 
Applicant's representative: Russell E. 
Stone, P.O. Box 90408, Nashville, Tenn. 
37209. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Com 
syrup, liquid sugar and blends of corn 
syrup and liquid sugar, from Knoxville, 
Tenn.. to points in Kentucky and 
Virginia. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Atlanta. Ga. or Nashville, Tenn. 

No. MC 103993 (Sub-No. 876), filed 
November 24. 1976. Applicant: MORGAN 
DRIVE AWAY, INC., 28651 UJS. 20 West. 
Elkhart, Ind. 46514. Applicant’s repre¬ 
sentative: Paul D. Borghesanl (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Trailers , designed to be drawn by 
passenger automobiles (except recre¬ 


ational vehicles and travel trailers), in 
initial movements, from points in Min¬ 
nesota, to points in the United States 
(except Alaska and Hawaii). 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Min¬ 
neapolis, Minn. 

No. MC 106398 (Sub-No. 762), filed 
November 22, 1976. Applicant: NA¬ 
TIONAL TRAILER CONVOY. INC., 525 
South Main, Tulsa, Okla. 74101. Appli¬ 
cant’s representative: Irvin Tull (same 
address as applicant). Authority sought 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Buildings, in sections 
mounted on wheeled undercarriages, 
from points in Boulder County, Colo., to 
points in the United States (except 
Alaska and Hawaii), restricted to traffic 
originating at the named origins. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at Denver. Colo. 

No. MC 106398 (Sub-No. 763), filed 
November 22, 1976. Applicant: NA¬ 

TIONAL TRAILER CO*NVOY. INC., 525 
South Main. P.O. Box 3329. Tulsa, Okla. 
74101. Applicant’s representative: Irvin 
Tull (Same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fencing, gates, fit¬ 
tings, bars, pipe supplies and accessories 
from Robertson Fence Company, located 
at Mount Sterling, Ohio to points in the 
United States (except Alaska and Ha¬ 
waii). 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Cincinnati, Ohio. 

No. MC 106497 (Sub-No. 135), filed 
November 12. 1976. Applicant: PARK- 
HILL TRUCK COMPANY, a Corpora¬ 
tion. P.O. Box 912, Joplin. Mo. 64801. 
Applicant’s representative: A. N. Jacobs, 
P.O. Box 113, Joplin. Mo. 64801. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: <l)(a) buildings, 
complete, knocked down, or in sections; 
(b) building sections and ,building 
panels ; (c) parts and accessories used 
in the installation and completion of the 
commodities named in (a) and (b> 
above; and (d) metal prefabricated 
structural components and panel and 
accessories used in the installation and 
completion thereof, from points in Bar¬ 
bour County. Ala., to points in the United 
States (except Alaska and Hawaii); and 
(2) materials, supplies and parts (except 
commodities in bulk), used in the manu¬ 
facture. assemble, and servicing of com¬ 
modities in (1) (a) through (1) (d) above, 
from points in the United States (except 
Alaska and Hawaii), to points in Bar¬ 
bour County, Ala. 

Note. —Common control may be Involved. 
If a hearing Lb deemed necessary, the appli¬ 
cant requests It be held at either Birming¬ 
ham, Ala. or Memphis. Tenn. 

No. MC 106674 (Sub-No. 220), filed No¬ 
vember 24, 1976. Applicant: SCHILLI 
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MOTOR LINES, INC., P.O. Box 123, 
Remington, Ind. 47977. Applicant's rep¬ 
resentative: Jerry L. Johnson (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Sheet metal products and pipe and 
tubing and equipment, materials and 
supplies used in the distribution and in¬ 
stallation of sheet metal products, pipe 
and tubing (except commodities in bulk 
and those which because of size or weight 
require the use of special handling equip¬ 
ment) , between Lithonia, Ga., on the one 
hand, and, on the other points in Ala¬ 
bama, Florida, Georgia, Kentucky, Loui¬ 
siana, Maryland, Mississippi, Missouri, 
North Carolina, South Carolina, Ten¬ 
nessee, Virginia, and the plantsite of 
Acme Mfg. Co. located at Grand Prairie, 
Tex., Peoria, HI., and Philadelphia, Pa. 

Note. —tf a hearing Is deemed necessary, 
the applicant requests It be held at either 
Chicago, Ill. or Indianapolis, Ind. 

No. MC 107295 (Sub-No. 840) (Cor¬ 
rection), filed October 21, 1976, pub¬ 
lished in the Federal Register issue of 
November 24, 1976, republished, as cor¬ 
rected this issue. Applicant: PRE-FAB 
TRANSIT CO., a Corporation. 100 South 
Main Street, P.O. Box 146, Farmer City, 
Ill. 61842. Applicant’s representative: 
Mack Stephenson, 42 Fox Mill Lane, 
Springfield, HI. 62707. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber, from North Tonawanda, 
N.Y., to points in Connecticut, Delaware, 
Indiana, Kentucky, Maryland, Massa¬ 
chusetts, New Jersey, North Carolina, 
Ohio, Pennsylvania, Tennessee, Virginia, 
and West Virginia. 

Note. —The purpose of this republication 
is to Indicate applicant’s correct docket num¬ 
ber as 107295 (Sub-No. 840) in lieu of 107295 
(Sub-No. 837) previously published in error. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Washington. D.C. 

No. MC 107452 (Sub-No. 7) (Partial 
correction), filed October 8, 1976, pub¬ 
lished in the Federal Register issue of 
November 4, 1976, republished as cor¬ 
rected this issue. Applicant: R. D. 
BROWN, doing business as DAN 
BROWN TRUCKING, Greybull Heights, 
Greybull, Wyo. 82426. Applicant’s rep¬ 
resentative : James B. Hovland, 425 Gate 
City Bldg., Fargo. N. Dak. 58102, Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: (1) Bentonite , (c) 
from the facilities of American Colloid 
Company at or near Upton, Wyo. to 
points in Idaho, Montana and Utah. 
Note: The purpose of this partial cor¬ 
rection is to indicate the destination 
points in part (c) which were previously 
omitted. 

Note. —If a hearing is deemed necessary, 
the applicant requests It ba held at either 
Denver, Colo, or Billings. Mont. The rest of 
the publication remains the same. 

No. MC 108207 (Sub-No. 448), filed 
November 24, 1976. Applicant: FROZEN 
FOOD EXPRESS, INC., 318 Cadiz St., 
P.O. Box 5888. Dallas, Tex. 75222. Ap¬ 


plicant’s representative: J. B. Ham 
(Same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Paint, liquid (except in 
bulk), in vehicles equipped with me¬ 
chanical refrigeration, from Springfield, 
Mo., to Tulsa, Okla. and Grand Prairie 
and Fort Worth, Tex. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Springfield, Mo. or Dallas, Tex. 

No. MC 110988 (Sub-No. 336), filed 
November 18. 1976. Applicant : SCHNEI¬ 
DER TANK LINES, INC., 200 West 
Cecil Street. Neenah, Wis. 54956. Appli¬ 
cant’s representative: Neil A. DuJardin, 
P.O. Box 2298, Green Bay, Wis. 54306. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Chem- 
icals, detergents, emulsions, floor finish¬ 
es, liquid cleaners, and latex, in bulk, 
from Merton,' Wis., to points in Dela¬ 
ware, Florida, Georgia, Illinois, Indiana, 
Iowa, Kentucky. Louisiana, Massachu¬ 
setts, Michigan, Minnesota, Missouri, 
Nebraska, New Hampshire, New Jersey, 
New York, Ohio, Pennsylvania, Ten¬ 
nessee, Texas, West Virginia and Wis¬ 
consin; and (2) crude tall oil, fatty acids 
and paper by-products, in bulk, from the 
destination points named in (1) above, 
to Merton, Wis. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the ap¬ 
plicant requests it be held at Chicago, IU. 

No. MC 111302 (Sub-No. 100), filed 
November 26. 1976. Applicant HIGH¬ 
WAY TRANSPORT, INC., 1500 Amherst 
Road, P.O. Box 10470, Knoxville. Tenn. 
37949. Applicant’s representative: David 
A. Petersen (Same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Petroleum 
products (except petroleum asphalt), in 
bulk, in tank vehicles, from Chattanooga, 
Tenn., to points in that part of Alabama 
and Georgia on and north of U.S. High¬ 
way 78. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the ap¬ 
plicant requests it be held at NashvlUe. 
Tenn. 

No. MC 111310 (Sub-No. 21), filed 
November 24, 1976. Applicant: BEER 
TRANSIT, INC., P.O. Box 352, Black 
River Falls, Wis. 54615. Applicant’s rep¬ 
resentative: Wayne W. Wilson, P.O. Box 
8004, Madison, Wis. 53708. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Malt beverages and re¬ 
lated advertising equipment, premiums, 
materials and supplies when shipped 
therewith (a) from Belleville. HI., to 
points in Minnesota; and (b) from St. 
Paul, Minn., to Loves Park, HI.; and (2) 
used, empty malt beverages containers 
and rejected shipments (a) from points 
in Minnesota to Belleville, HI.; and (b) 
from Loves Park, HI., to St. Paul, Minn. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
Black River Falls or Madison, Wis. 


No. MC 111611 (Sub-No. 33), filed 
November 22, 1976. Applicant: NOERR 
MOTOR FREIGHT. INC., 205 Washing¬ 
ton Avenue, P.O. Box 786, Lewistown, Pa. 
17044. Applicant’s representative: Phillip 
Robinson, 1806 Rio Grande, P.O. Box 
2207, Austin, Tex. 78768. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fibcrous glass reinforced 
plastic pipe, wet wells, man holes and 
accessories, from the plantsite and stor¬ 
age facilities of Owens-Coming Fiberglas 
located at or near Mt. Union, Pa., and 
Conroe, Tex., to points in the United 
States (except Alaska and Hawaii). 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Toledo, Ohio or Pittsburgh, Pa., and/or 
Washington, D.C. 

No. MC 111729 (Sub-No. 686). filed 
November 8, 1976. Applicant: PUROLA- 
TOR CORIER CORP., 3333 New Hyde 
Park Road, New Hyde Park, N.Y. 11040. 
Applicant’s representative: Elizabeth L. 
Henoch (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Medical supplies, 
medical equipment, and sundries, from 
Little Rock, Ark., to Memphis, Tenn., re¬ 
stricted against the transportation of 
commodities in bulk. 

Note. —Applicant holds contract carrier au¬ 
thority In MC 112750 and subs thereunder, 
therefore dual operations may be Involved. 
Common control may also be involved. If a 
hearing is deemed necessary, applicant re¬ 
quests it be held at Washington, D.C. 

No. MC 112520 (Sub-No. 324), filed 
November 12, 1976. Applicant: MCKEN¬ 
ZIE TANK LINES, INC., P.O. Box 1200, 
Tallahassee, Fla. 32302. Applicant’s rep¬ 
resentative: Thomas F. Panebianco 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dry chemicals, in bulk, 
from the plant site and storage facilities 
of Degussa, Alabama, Inc., located in 
Mobile County, Ala., to points in Ken¬ 
tucky, Maryland, North Carolina, South 
Carolina and Virginia. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Atlanta, 
Ga. or Washington, D.C. 

No. MC 112520 (Sub-No. 325), filed 
November 17, 1976. Applicant: McKEN- 
ZIE TANK LINES, INC., P.O. Box 1200, 
Tallahassee, Fla. 32302. Applicant’s rep¬ 
resentative: Thomas F. Panebianco 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Adipic acid, dry, in bulk, 
in tank vehicles, from the plantsite of 
Monsanto Company, located at or near 
Gonzales and Pensacola. Fla., to points 
in Alabama, Connecticut, Hlinois, Mary¬ 
land, Massachusetts, New Jersey. Ohio, 
Pennsylvania and West Virginia. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Atlanta, Ga. 
or Washington, D.C. 
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No. MC 113651 (Sub-No. 203). filed 
November 17, 1976. Applicant: INDIANA 
REFRIGERATOR LINES, INC., 2404 
North Broadway, Muncie, Ind. 47302. Ap¬ 
plicant’s representative Daniel C. Sulli¬ 
van, 327 South LaSalle Street, Chicago, 
Ill. 60604. Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Meats, 
meat produc ‘s, meat by-products , and ar¬ 
ticles distributed by meat packinghouses 
(except commodities in bulk), from 
Omaha, Nebr., to points in Alabama. 
Arkansas. Connecticut. Delaware, 
Florida, Georgia, Indiana. Kentucky, 
Louisiana, Maine. Maryland, Massachu¬ 
setts, Michigan, Mississippi, New Hamp¬ 
shire. New Jersey. New York, North Caro¬ 
lina, Ohio, Pennsylvania, Rhode'Island, 
South Carolina. Tennessee. Texas, Vir¬ 
ginia. Vermont and West Virginia. 

Note.—I f r hearing is deemed necessary, 
the applicant requests it be held at Omaha, 
Nebr. 

No. MC 113855 (Sub-No. 364) , file d 
November 18, 1976. Applicant: INTER¬ 
NATIONAL TRANSPORT. INC., 2450 
Marion Road SE, Rochester, Minn. 
55901. Applicant’s representative: Rich¬ 
ard P. Anderson, 502 First National 
Bank Bldg. Fargo, N. Dak. 58102. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Agricultural ma¬ 
chinery and implements, industrial and 
construction machinery and equipment, 
tree spades, stump cutters , irrigation 
equipment, drainage systems, log split¬ 
ters, and log chippers; (2) attachments, 
parts and supplies, used in operation of 
the commodities named in (1) above, 
from Pella, Iowa, to points in the United 
States, including Alaska, but excluding 
Hawaii; and (3) materials , equipment 
and supplies, used in the manufacture 
or distribution of the commodities named 
in (1) and (2) above (except commodi¬ 
ties in bulk), from points in the United 
States, including Alaska but excluding 
Hawaii, to Pella, Iowa. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Chicago, Ill. 

No. MC 113908 (Sub-No. 388), filed 
November 15. 1976. Applicant: ERICK¬ 
SON TRANSPORT CORPORATION, 
2105 East Dale Street, P.O. Box 3180 
G.S.S., Springfield, Mo. 65804. Appli¬ 
cant's representative: B. B. Whitehead 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Grape juice , fresh, pas¬ 
teurized, in bulk, from Madera, Calif., 
and the Commercial Eone thereof, to 
ports or entry on the International 
Boundary line between the United States 
and Canada located in Michigan and 
New York. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Kansas City, Mo., Chicago, Ill., or Wash¬ 
ington, D.C. 

No. MC 113908 (Sub-No. 390). filed 
November 18, 1976. Applicant: ERICK¬ 


SON TRANSPORT CORP.. 2105 East 
Dale Street, P.O. Box 3180, Springfield, 
Mo. 65804. Applicant’s representative: 
B. B. Whitehead (same address as 
applicant). Authority sought to operate 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Inedible animal fats and grease, in 
bulk, from points in Arkansas to points in 
Indiana. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Kansas 
City. Mo., or Chicago. Ill., or Washington, 
D.C. 

NO. MC 113908 (Sub-No. 391), filed 
November 29, 1976. Applicant: ERICK¬ 
SON TRANSPORT CORP., 2105 East 
Dale Street, P.O. Box 3180 GJ5B., 
Springfield. Mo. 65804. Applicant’s rep¬ 
resentative: B. B. Whitehead (Same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid concrete admixtures, in bulk, 
from points in Tarrant County. Tex., to 
points in Alabama, Arizona, Arkansas, 
California, Colorado, Florida, Georgia, 
Illinois. Indiana. Iowa. Kansas, Ken¬ 
tucky, Louisiana. Michigan, Minnesota, 
Mississippi, Missouri, Montana, Neb¬ 
raska, Nevada, New Mexico, North 
Dakota, Oklahoma, South Dakota, Ten¬ 
nessee, Texas, Utah, Wisconsin and 
Wyoming. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Kansas City. Mo. or Chicago. Ill. 

No. MC 114227 (Sub-No. 11) filed No¬ 
vember 15, 1976. Applicant: A & C CAR¬ 
RIERS. INC., 2909 East Laketon Avenue, 
Muskegon, Mich. 49442. Applicant s rep¬ 
resentative: William B. Elmer, 21635 East 
Nine Mile Road, St. Clair Shores. Midi. 
48080. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Mineral 
seal oil , in bulk, in tank vehicles, from 
West Branch, Mich., to points in Illinois 
and Indiana. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Lansing or Detroit. Mich, or Chicago, m. 

No. MC 114273 (Sub-No. 272), filed No¬ 
vember 18, 1976. Applicant: CRST, INC., 
P.O. Box 68. Cedar Rapids, Iowa 52406. 
Applicants’ representative: Robert E. 
Konchar, Suite 315 Commerce Exchange 
Bldg., 2720 First Avenue N.E., P.O. Box 
1943, Cedar Rapids, Iowa 52406. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Casting, pipe, 
couplings, fittings, valves, and materials 
and supplies, used in the installation 
thereof, from Coshocton. Ohio, to points 
in Colorado, Illinois, Iowa, Kansas, 
Minnesota, Missouri. Nebraska, North 
Dakota, South Dakota, and Wisconsin. 

Note. —Common control may bo involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at Washington, D.C. 

No. MC 114569 (Sub-No. 154).filedNo¬ 
vember 11, 1976. Applicant: SHAFFER 
TRUCKING, INC., P.O. Box 418, New 
Kingstown, Pa. 17072. Applicant’s repre¬ 


sentative: N. L. Cummins (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Confectionery, candy, chocolate coatings, 
edible chocolate compounds, and related 
chocolate products, from West Reading, 
Wyomissing and Bethlehem, Pa., to 
points in California. 

Note. —Common control jmay be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at cither Hurisburg, 
Pa. or Washington, D.C. 

No. MC 114569 (Sub-No. 157), filed No¬ 
vember 18, 1976. Applicant: SHAFFER 
TRUCKING, INC., P.O. Box 418, New 
Kingstown, Pa. 17072. Applicant’s repre¬ 
sentative: N. L. Cummins, (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Oleomargarine, shortening, and salad 
dressings, from the plant site and storage 
facilities of Miami Margarine Company, 
located at or near Cincinnati, Ohio, to 
points in Connecticut, Delaware, Maine, 
Maryland, Massachusetts. New Hamp¬ 
shire, New Jersey, New York. Pennsyl¬ 
vania, Rhode Island, Vermont, Virginia, 
and the District of Columbia. 

Note. —Common control may be Involved. 
If a hearing is dcomed necessary, the appli¬ 
cant requests It be held at either Cincinnati, 
Ohio or Washington. D.C. 

No. MC 114897 (Sub-No. 123 ), filed No¬ 
vember 18,1976. Applicant: WHITFIELD 
TANK LINES, INC., 821 East Pasadena, 
P.O. Box 7676, Phoenix, Ariz. 85011. Ap¬ 
plicant’s representative: J. P. Rose (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Anhydrous ammonia, in bulk, in 
tank vehicles, from the facilities of 
Ffirmland Industries, Inc., located at or 
near Farnsworth, Tex., to points in Colo¬ 
rado, Kansas, New Mexico, and Okla¬ 
homa. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at EH Paso, Tex. 

No. MC 115092 (Sub-No. 50), filed No¬ 
vember 15, 1976. Applicant: TOMA¬ 
HAWK TRUCKING. INC.. P.O. Box O. 
Vernal. Utah 84078. Applicant’s repre¬ 
sentative: E. L. Kier (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
foam articles (except in bulk), from Salt 
Lake City. Utah, to points in the United 
States in and west of Arkansas, Illinois, 
Louisiana, Minnesota. Missouri and Wis¬ 
consin, including Alaska but excluding 
Hawaii. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Salt Lake City, Utah or San Francisco. Calif. 

No. MC 115092 (Sub-No. 51>. filed No¬ 
vember 24, 1976. Applicant: TOMA¬ 
HAWK TRUCKING INC., P.O. Box O, 
Vernal, Utah 84078. Applicant’s repre¬ 
sentative: E. L. Kier (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: In - 
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sulating material, from Fruita, Colo., to 
points in the United States in and west of 
Arkansas, niihois, Indiana, Louisiana, 
Michigan, Missouri and Ohio, including 
Alaska, but excluding Hawaii. 

Note. —If a hearing Ls deemed necessary, 
the applicant requests it be held at San 
Francisco, Calif. 

No. MC 115322 (Sub-No. 124), filed 
November 22, 1976 . Ap plicant: RED¬ 
WING REFRIGERATED. INC., P.O. Box 
10177, Highway 527, Taft, Fla. 32809. Ap¬ 
plicant's representative: J. V. McCoy, 
P.O. Box 426, Tampa, Fla. 33601. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Foodstuffs (except 
in bulk), from points in Lancaster Coun¬ 
ty, Pa., to points in Florida and North 
Carolina. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests It be held at Philadelphia. Pa., or 
Washington, D.C. 

No. MC 115557 (Sub-No. 13), filed 
November 30, 1976. Applicant: CHAR¬ 
LES A. McCAULEY, 308 Leisure Way. 
New Bethlehem, Pa. 16242. Applicant’s 
representative: Henry M. Wick, Jr., 2310 
Grant Bldg., Pittsburgh, Pa. 15219. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commod¬ 
ities (except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, com¬ 
modities in bulk, and those requiring 
special equipment), between the facili¬ 
ties of Max Distribution, Inc. located in 
Hawthorne. Clarion County. Pa., on the 
one hand, and, on the other, points in 
Davis, Morgan, Salt Lake City, Summit, 
Wasatch, Weber and Utah Counties, 
Utah, and points in Arizona, California, 
and Nevada. 

Note.—I f a hearing ls deemed' necessary, 
the applicant requests It be held at Wash¬ 
ington, D.C. 

No. MC 115730 (Sub-No. 22), filed No¬ 
vember 19, 1976. Applicant: THE MIC- 
KOW CORP., 531 S.W. 6th, Des Moines, 
Iowa 50309. Applicant’s representative: 
Cecil L. Goettsch, 1100 Des Moines Build¬ 
ing, Des Moines, Iowa 50309. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cast iron pipe . fittings, 
valves, hydrants, and castings , and 
materials, used in the installation there¬ 
of (except Oil Field commodities, as de¬ 
fined in Mercer Extension Oil Field Com¬ 
modities, 74 M.C.C. 459). (1) from the 
plantslte, warehousing and shipping fa- 
cilties of the Clow Corporation, at Co¬ 
shocton, Ohio, to points in Arkansas, 
Colorado, Illinois, Indiana, Iowa. Kan¬ 
sas, Michigan. Minnesota. Missouri, 
Nebraska. New Mexico, North Dakota, 
Oklahoma. South Dakota, Texas. Wis¬ 
consin and Wyoming: and (2) refused, 
rejected or returned shipments, from the 
destination points in (1) above, to Co¬ 
shocton. Ohio, restricted against the 
transportation of commodities in bulk. 

Note. —If a hearing 1* deemed necessary, 
applicant requests It be held at Chicago. Ill., 
or Washington. DC. 


No. MC 115730 (Sub-No. 23), filed 
November 22, 1976. Applicant: THE 
MICKOW CORP., P.O. Box 1774, Des 
Moines, Iowa 50306. Applicant’s repre¬ 
sentative: Cecil L. Goettsch, 1100 Des 
Moines Building, Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Ma¬ 
terials, equipment , and supplies used in 
the manufacturing of sprinkling and ir¬ 
rigation systems, and related equipment 
and supplies, from points in the United 
States, (except Alaska and Hawaii) to 
the plantsite and facilities of Lockwood 
Corporation located at or near Wichita 
Falls, Tex. 

Note.—I f a hearing is deemed necessary, 
the applicant reqxiests It be held at either 
Omaha, Nebr., or Washington, D.C. 

No. MC 115793 (Sub-No. 22), filed 
November 19, 1976. Applicant: CALD¬ 
WELL FREIGHT LINES, INC., U.S. 
Highway 321 South, P.O. Box 620, Le¬ 
noir, N.C. 28645. Applicant’s representa¬ 
tive: Charles Ephraim, 1250 Connecti¬ 
cut Ave., N.W., Suite 600, Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Feed, feed supplements and feed prepa - 
arations; food and food seasoning com¬ 
pounds; drugs, chemicals , and advertis¬ 
ing and display equipment , materials 
and supplies (except in bulk), from Lee’s 
Summit. Mo., to points in Georgia, Ken¬ 
tucky, North Carolina, South Carolina 
and Tennessee, restricted to traffic orig¬ 
inating at the plantsite of Pfizer, Inc. 

Note.—I f a hearing ls deemed necessary, 
the applicant requests it be held at Wash¬ 
ington. D.C. 

No. MC 115904 (Sub-No. 66), filed No¬ 
vember 24, 1976. Applicant: GROVER 
TRUCKING CO., a Corporation. 1710 
West Broadway, Idaho Falls. Idaho 
83401. Applicant’s representative: Irene 
Warr, 430 Judge Building, Salt Lake City, 
Utah 84111. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Salt, 
salt products, materials and supplies 
used in agriculture, water treatment, 
food processing, wholesale grocery, and 
institutional supply industries, in mixed 
loads with salt and salt products, from 
points in Utah, to points in Arizona. New 
Mexico and Clark County, Nev. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington, D.C.. or Salt Lake City. Utah. 

No. MC 116254 (Sub-No. 170), filed 
November 29, 1976. Applicant: CHEM- 
HAULERS, INC., P.O. Box 339, Florence, 
Ala. 35630. Applicant’s representative: 
Hampton M. Mills (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Carbon 
scrap, in bulk, in dump trucks, from Pas¬ 
cagoula, Miss., to points in Lowndes 
County, Ala, and Birmingham. Ala., 
Granite City, HI., Albion, Mich., Colum- 
‘bus, Ohio and Greenup, Ky.; and (2) 
carbon scrap, calcined petroleum coke, 
coke breeze, graphite ore, and artificial 
graphite, from Greenup. Ky.. to points in 


Alabama, Arkansas, Connecticut, Dela¬ 
ware, Florida, Georgia, Louisiana, Maine, 
Maryland, Massachusetts. Mississippi, 
Missouri, New Hampshire, New Jersey. 
New York, North Carolina, Pennsylvania, 
Rhode Island, South Carolina, Tennes¬ 
see, Vermont, and Virginia. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Birmingham, Ala. or Washington, D.C. 

No. MC 117119 (Sub-No. 606), filed 
November 22, 1976. Applicant: WILLIS 
SHAW FROZEN EXPRESS, INC., P.O. 
Box 188, Elm Springs, Ark. 72728. Appli¬ 
cant’s representative: L. M. McLean 
(same address as applicants. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Frozen foods , from the 
facilities of The Pillsbury Company, at 
or near Seelyville, Ind., to points in 
Kansas and Missouri; and (2) materials 
and supplies, used in the manufacture, 
distribution and sale of the commodities 
named in (1) above (except commodities 
in bulk), from the destination territories 
as named in (1) above, to the plantsite of 
The Pillsbury Company, at or near 
Seelyville, Ind. 

Note. —Common control and dual opera¬ 
tions may be involved. If a hearing ls deemed 
necessary, applicant requests It be held at 
Minneapolis, Minn. 

No. MC 117416 (Sub-No. 53). filed 
November 18. 1976. Applicant: NEW¬ 
MAN AND PEMBERTON CORPORA¬ 
TION, 2007 University Avenue, N.W., 
Knoxville. Tenn. 37921. Applicant’s rep¬ 
resentative: William J. Jackson, Jr., 
3426 North Washington Blvd., P.O. Box 
1267, Arlington, Va. 22210. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Bakery products, from 
Columbus, Ohio, to points in Alabama. 
Arkansas, Florida, Georgia, Louisiana, 
Maryland, Mississippi, North Carolina. 
South Carolina, Tennessee, Virginia and 
West Virginia. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
Washington, D.C. or Columbus, Ohio. 

No. MC 117574 (Sub-No. 281), filed 
November 15, 1976. Applicant: DAILY 
EXPRESS, INC., 1076 Harrisburg Pike. 
P.O. Box 39, Carlisle, Pa. 17013. Appli¬ 
cant’s representative: James W. Hagar, 
100 Pine Street, P.O. Box 1166, Harris¬ 
burg. Pa. 17018. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such commodities as are dealt in, or 
used by, agricultural equipment, indus¬ 
trial equipment, and lawn and leisure 
products dealers (except commodities in 
bulk), between the facilities of Deere & 
Company, located at or near Baltimore 
(Timonium), Md., and Syracuse, N.Y., 
on the one hand, and, on the other, points 
in Connecticut. Delaware, Maine, Mary¬ 
land, Massachusetts, New Hampshire, 
New Jersey. New York, Pennsylvania, 
Rhode Island, Vermont, Virginia, West 
Virginia and the District of Columbia, 
restricted to the transportation of traffic 
originating at or destined to the named 


FEDERAL REGISTER. VOL. 41. NO. 248—THURSDAY, DECEMBER 23, 1976 






NOTICES 


55981 


facilities of Deere & Company located at 
Baltimore, (Timonium) Md. or Syracuse, 
N.Y. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at either Chicago. 
III. or Washington, D.C. 

No. MC 117940 (Sub-No. 200), filed 
November 24, 1976. Applicant: NATION¬ 
WIDE CARRIERS, INC., P.O. Box 104. 
Maple Plain, Minn. 55359. Applicant’s 
representative: Morton E. Kiel, Suite 
6193, 5 World Trade Center, New York. 
N.Y. 10048. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Such 
commodities as are dealt in by or used in 
the operation of retail department stores 
(except foodstuffs, commodities in bulk, 
and household goods as defined by the 
Commission), between points in the New 
York. N.Y. Commercial Zone, on the one 
hand, and, on the other, points in In¬ 
diana, Minnesota, Ohio, Oregon, Texas 
and Washington. 

Note. —Applicant holds contract carrier 
authority In No. MC 114789 and subs there¬ 
under. therefore dual operations may be in¬ 
volved. Common control may also be in¬ 
volved. If a hearing is deemed necessary, 
the applicant requests it be held at either 
New York. N.Y. or Washington. D.C. 

No. MC 118831 (Sub-No. 146), filed 
November 18, 1976. Applicant: CEN¬ 
TRAL TRANSPORT, INCORPORATED. 
P.O. Box 7007, High Point, N.C. 27264. 
Applicant’s representative: Richard E. 
Shaw (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Adipic acid, dry, in 
bulk, in tank vehicles, from the plant 
site of Monsanto Company, located at 
or near Gonzales and Pensacola. Fla., to 
points in Alabama. Connecticut. Illinois. 
Maryland, Massachusetts, New Jersey, 
Ohio. Pennsylvania and West Virginia. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the ap¬ 
plicant requests it be held at either Wash¬ 
ington. D.C. or Atlanta, Ga. 

No. MC 119226 (Sub-No. 95). filed 
November 24, 1976. Applicant: LIQUID 
TRANSPORT CORP.. 3901 Madison 
Avenue, Indianapolis, Ind. 46227. Appli¬ 
cant’s representative: Robert W. Loser, 
1009 Chamber of Commerce Bldg.. In¬ 
dianapolis, Ind. 46204. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Corn syrup and ble7ids in bulk, 
in tank vehicles, from Indianapolis, Ind., 
to points in Illinois, Kentucky. Michigan 
and Ohio: (2) crude corn oil . in bulk, in 
tank vehicles, from Indianapolis, Ind., to 
Boston, Mass. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at Indianapolis. 
Ind., or Chicago. Ill., or Washington. D.C. 

No. MC 119634 (Sub-No. 22 >. filed 
November 19, 1976. Applicant: DICK 
IRVIN, INC., 218—12th Avenue North, 
P.O. Box F, Shelby. Mont. 59474. Appli¬ 
cant's representative: Joe Gerbase. 100 


Transwestern Building, Billings, Mont. 
59101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Barium 
Carbonate, in bags, from Salt Lake City, 
Utah and Johnstown. Colo., to ports of 
entry on the International Boundary line 
between the United States and Canada 
located in Montana, restricted to traffic 
destined to points in Alberta, Canada. 

Note. —If a hearing is deemed necessary, 
tiie applicant requests it be held at either 
Billings or Great Palls. Mont. 

No. MC 119765 (Sub-No. 38), filed 
November 15. 1976. Applicant: EIGHT 
WAY XPRESS. INC., 5402 South 27th 
Street, P.O. Box 7356 So. Omaha Station. 
Omaha, Nebr. 68107. Applicant’s repre¬ 
sentative: Arlyn L. Westergren. Suite 530. 
Univac Bldg., 7100 West Center Road. 
Omaha, Nebr. 68106. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Meats, meat products, meat 
by-products, and articles distributed 
by meat packinghouses as described 
in Sections A and C of Appendix I 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), from the plantsite and storage 
facilities utilized by Royal Packing Co., 
located at or near National City, Ill., to 
points in Connecticut, Maryland. Massa¬ 
chusetts, New York, New Jersey, Penn¬ 
sylvania and the District of Columbia 
restricted to traffic originating at the 
named origins and destined to the named 
states. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Omaha, Nebr. or St. Louis. Mo. 

No. MC 119789 (Sub-No. 317 >. filed 
November 22, 1976. Applicant: CARA¬ 
VAN REFRIGERATED CARGO, INC., 
P.O. Box 6168, Dallas, Tex. 75222. Appli¬ 
cant’s representative: James K. Newbold. 
Jr. (same address as applicant). Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Malt bei>erages, 
and related advertising materials, from 
San Antonio. Tex., to points in the 
United States (except Alaska, Hawaii 
and California). 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at San Antonio 
or Dallas. Tex. 

No. MC 121066 (Sub-No. 4), filed No¬ 
vember 19. 1976. Applicant: NEBRASKA 
TRANSPORT CO.. INC., P.O. Box 621. 
Scottsbluff, Nebr. 69361. Applicant's rep¬ 
resentative: Richard A. Peterson. 521 
South 14th Street. Lincoln, Nebr. 68508. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Meat, meat 
products, meat by-products, and articles 
distributed by meat packinghouses, as 
described in Sections A and C of Apendix 
I to the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk, in tank vehicles), between points 
in Scotts Bluff County, Nebr., on the one 
hand, and, on the other, points in 


Wyoming: and <2) general commodities 
(except those requiring special equip¬ 
ment), between points in Box Butte. 
Morrill. Scots Bluff. Dawes, Sioux and 
Sheridan Counties, Nebr., on the one 
hand, and, on the other, points in 
Nebraska. 

Note. —The purpose of part (2) of the 
application is to convei’t applicant’s pre¬ 
sent certificate of registration in MC 
121066. to a certificate of public conveni¬ 
ence and necessity. If a hearing is 
deemed necessary, applicant requests it 
be held at Denver, Cplo.. or Omaha, Nebr. 

No. MC 123255 (Sub-No. 94). filed No¬ 
vember 19. 1976. Applicant: B & L 

MOTOR FREIGHT. INC., 140 Everett 
Ave.. Newark. Ohio 43055. Applicant’s 
representative: James W. Muldoon, 50 
West Broad Street. Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Adhesives 
in mixed shipments with paper and paper 
products, from Chillicothe. Ohio, to 
points in Illinois. Indiana, the Lower 
Peninsula of Michigan. St. Louis. Mo., 
and Louisville. Ky. 

Note. —Applicant presently has authority 
to transport paper and paper products from 
the above described origin to the requested 
destination territory. Common control may 
be involved. If a hearing is deemed necessary, 
the applicant requests it be held at either 
Columbus, Ohio or Washington, D.C. 

No. MC 123255 i Sub-No. 95 filed 
November 24, 1976. Applicant: B & L 
MOTOR FREIGHT. INC., 140 Everett 
Ave.. Newark. Ohio 43055. Applicant’s 
representative: C. F. Schnee, Jr. (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Rubber compound, moulded rubber 
products, and carpet cushion, from the 
plantsite and storage facilities of Colonial 
Rubber Works, Inc., Div. of Dayco Corpo¬ 
ration located at or near Dyersburg. 
Tenn., to points in Connecticut, Illinois. 
Indiana. Delaware. Kentucky. Maine. 
Maryland. Massachusetts. Michigan, New 
Hampshire, New Jersey. New York. Ohio. 
Pennsylvania, Rhode Island. Vermont. 
Virginia. West Virginia. Wisconsin, and 
the District of Columbia, restricted to 
traffic originating at the plantsite and 
storage facilities of Colonial Rubber 
Works. Inc., Div. of Dayco Corporation 
located at or near Dyersburg. Tenn. 

Note.— Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Columbus. Ohio. 

No. MC 123361 < Sub-No. 4). filed No¬ 
vember 19, 1976. Applicant: CANTWELL 
MOTOR SERVICE, INC.. 1718 Pontiac 
Road, East St. Louis. Ill. 62203. Appli¬ 
cant’s representative: Ernest A. Brooks 
II. 1301 Ambassador Bldg.. St. Louis, Mo. 
63101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
packinghouse products and commodities 
used by packinghouses, as described in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides), between Bloomington, Ill. on the 
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one hand, and, on the other, points In 
Vigo County, Ind., and points In Illinois 
on and south of U.S. Highway 30, and on 
and north of Interstate Highway 70. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at either 
St. Louis. Mo. or Washington, D.C. 

No. MC 124078 (Sub-No. 707), filed No¬ 
vember 15, 1976. Applicant: SCHWER- 
MAN TRUCKING CO., a Corporation, 
611 South 28 Street, Milwaukee, Wis. 
53215. Applicant’s representative: Rich¬ 
ard H. Prevette, P.O. Box 1601, Milwau¬ 
kee, Wis. 53201. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Magnetite , in bulk, in tank vehicles, 
from Bristol, Tenn., to points in Alabama, 
Ohio, Pennsylvania and West Virginia. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at either Mil¬ 
waukee, Wis. or Chicago, Ill. 

No. MC 124078 < Sub-No. 708), filed No¬ 
vember 22. 1976. Applicant: SCHWER- 
MAN TRUCKING CO., a Corporation, 
611 South 28 Street. Milwaukee, Wis. 
53215. Applicant’s representative: James 
R. Ziperski, P.O. Box 1601, Milwaukee, 
Wis. 53201. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Clay and clay slurry, in bulk, in tank 
vehicles, (a) from points in Wilkinson 
County, Ga., to Versailles, Conn., and 
points in Louisiana, Michigan, Missis¬ 
sippi, New York. Ohio, Pennsylvania, 
Texas, Vermont, Virginia, West Virginia 
and Wisconsin; (b) from points in Wash¬ 
ington Cbunty, Ga., to points in Loui¬ 
siana, Michigan, Mississippi, New York, 
Ohio, Pennsylvania. Texas, Vermont, 
Virginia and Wisconsin; and (2) clay, in 
bulk, in tank vehicles, from Bath, S.C., to 
Waterville, Ohio. 

Note. —Applicant holds contract carrier 
authority In MC 113832 Sub 68, therefore 
dual operations may be involved. Common 
control may also be Involved. If a hearing Is 
deemed necessary, applicant requests It be 
held at Atlanta, Ga. 

No. MC 124211 (Sub-No. 280), filed No¬ 
vember 22, 1976. Applicant: HILT 

TRUCK LINE, INC., P.O. Box 988 D.T.S., 
Omaha, Nebr. 68101. Applicant’s repre¬ 
sentative: Thomas L. Hilt (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Foodstuffs and food ingredients, includ¬ 
ing vitamin supplements, (1) between 
points in California, Oregon, and Wash¬ 
ington; and (2) from points in Califor¬ 
nia, Idaho, Oregon, Utah, and Washing¬ 
ton, to points in the United States in and 
east of Kansas, Nebraska, North Dakota, 
Oklahoma, South Dakota and Texas. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at S&n Francisco, Calif. 

No. MC 124813 (Sub-No. 162), filed 
November 22,1976. Applicant: UMTHUN 
TRUCKING CO., 910 South Jackson 
Street, Eagle Grove, Iowa 50533. Appli¬ 
cant’s representative: William L. Pair- 


bank, 1980 Financial Center, Des Moines, 
Iowa 50309. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Feed, 
feed ingredients, feed supplements, trace 
minerals, animal and poultry health aid 
products, lime and limestone products 
(except salt and liquids in bulk). between 
points in Colorado, Illinois, Indiana, 
Iowa, Kansas, Minnesota, Missouri, Ne¬ 
braska. North Dakota, South Dakota, 
and Wisconsin. 

Note. —Applicant holds contract carrier 
authority In MC 118468 and subs thereunder, 
therefore dual operations may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Des Moines, 
Iowa or St. Paul, Minn., or Omaha, Nebr. 

No. MC 124896 (Sub-No. 17), filed No¬ 
vember 24, 1976. Applicant: WILLIAM¬ 
SON TRUCK LINES. INC., Thorne & 
Raison Streets, P.O. Box 3485, Wilson, 
N.C. 27893. Applicant’s representative: 
Jack H. Blanshan, 205 West Touhy Ave¬ 
nue, Suite 200, Park Ridge, Ill. 60068. Au- . 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat by-products and articles dis¬ 
tributed by meat packinghouses (except 
hides and commodities in bulk), as de¬ 
fined in Sections A and C of Appendix I 
to the Report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766. from the plantsites and warehouse 
facilities of Wilson Foods Corporation 
located at or near Albert Lea. Minn., and 
Cedar Rapids. Iowa, to points in North 
Carolina, South Carolina and Virginia, 
restricted to the transportation of traf¬ 
fic originating at the above named ori¬ 
gins and destined Xo the above named 
destinations. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
Dallas, Tex., or Kansas City, Mo. 

No. MC 124947 (Sub-No. 49), filed No¬ 
vember 24, 1976. Applicant: MACHIN¬ 
ERY TRANSPORTS. INC., P.O. Box 2338, 
East Peoria. Ill. 61611. Applicant’s repre¬ 
sentative: Michael J. Norton, P.O. Box 
2135, Salt Lake City, Utah 84110. Au¬ 
thority sought to operate as a common 
carrier by motor vehicle, over irregular 
routes, transporting: Lumber, lumber 
products, forest products and wood 
products, from points in California, 
Idaho, Montana, Oregon and Washing¬ 
ton, to points in the United States (ex¬ 
cept Alaska and Hawaii). 

Note. — Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Portland, 
Oreg. or Salt Lake City, Utah. 

No. MC 126243 (Sub-No. 18). filed No¬ 
vember 19, 1976. Applicant: ROBERTS 
TRUCKING CO.. INC.. U.S. Highway 271 
South, Poteau, Okla. 74953. Applicant’s 
representative: Prentiss Shelley. P.O, 
Drawer G. Poteau, Okla. 74953. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Glass contain¬ 
ers, from the plantsite and storage facili¬ 
ties of Midland Glass Co., located at or 
near Henryetta, Okla., to points in the 


United States (except Alaska and 
Hawaii); and (2) materials, equipment 
and supplies used in the manufacture 
of glass containers (except commodities 
in bulk, in tank vehicles), from points 
in the United States (except Alaska and 
Hawaii), to the plantsite and storage 
facilities of Midland Glass Co., located at 
or near Henryetta, Okla. 

Note. — Applicant holds contract carrier 
authority in MC 140849 Sub-No. 2, therefore 
dual operations may be involved. If a hear¬ 
ing is deemed necessary, the applicant re¬ 
quests It be held at either Oklahoma City, 
Okla, or Little Rock, Ark. 

No. MC 126375 (Sub-No. 15), filed 
November 18, 1976. Applicant: CEL 

TRANSPORTATION COMPANY, a Cor¬ 
poration, P.O. Box 308, Ligonier. Pa. 
15658. Applicant’s representative: Wil¬ 
liam A. Gray, 2310 Grant Building, 
Pittsburgh. Pa. 15219. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Inedible animal fats, tal¬ 
low and grease, in bulk, in tank vehicles, 
from points in Ohio. Pennsylvania and 
West Virginia, to Portsmouth, Va., under 
a continuing contract or contracts with 
Jacob Stem & Sons, Inc., at Phila¬ 
delphia, Pa. 

Note. —Applicant holds common carrier 
authority in MC 65134, therefore dual opera¬ 
tions may be involved. Common control may 
also be Involved. If a hearing is deemed 
necessary, applicant requests It be held at 
Pittsburgh, Pa., or Washington, D.C. 

No. MC 126539 (Sub-No. 26), filed 
November 19, 1976. Applicant: KATUIN 
BROS. INC., 102 Terminal Street, Du¬ 
buque, Iowa 52001. Applicant’s repre- 
senative: Carl E. Munson, 469 Fischer 
Building, Dubuque, Iowa 52001. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Fertilizer, In bulk, 
from Fulton, Ill., to points in Illinois, 
Iowa, Missouri, Minnesota and Wiscon¬ 
sin. 

Note. —Applicant holds contract carrier 
authority in MC 129135 6ub-No. 2. therefore 
dual operations may be involved. If a hear¬ 
ing is deemed necessary, the applicant re¬ 
quests it be held at either Chicago, Ill., or 
Kansas City, Mo. 

No. MC 126612 (Sub-No. 7). filed 
November 23. 1976. Applicant: SALVA¬ 
TORE GIARRAPUTO, doing business as 
SEMOLINA HAULAGE COMPANY, 
86 Kent Avenue, Brooklyn, N.Y. 11211. 
Applicant’s representative: Murray S. 
Bomstein, 253 Broadway, New York, 
N.Y. 10007. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Flour, in bulk, in specially-equipped tank 
vehicles, between Brooklyn, N.Y., on the 
one hand, and, on the other West Haven, 
Conn., restricted to the transportation 
of traffic having a prior movement by 
rail, and under a continuing contract, or 
contracts, with Lender’s Bagel Bakery. 
Inc.v 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at New 
York, N.Y. 
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No. MC 126899 (Sub-No. 110) (Cor- 
reqtion), filed October 17, 1976, pub¬ 
lished in the Federal Register issue of 
November 24, 1976, and republished as 
corrected this issue. Applicant: USHER 
TRANSPORT, INC., 3925 Old Benton 
Road, P.O. Box 3156, Paducah, Ky. 42001. 
Applicant’s representative: George M. 
Catlett, 703-706 McClure Building, 
Frankfort, Ky. 40601. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Malt beverages, in con¬ 
tainers, from Milwaukee, Wis., to Cleve¬ 
land, Ohio; and (2) empty malt beverage 
containers on return, from Cleveland. 
Ohio to Milwaukee, Wis. 

Note. —The purpose of this republication 
is to correct the commodity and territorial 
description, which was previously published 
in error. If a hearing is deemed necessary, 
the applicant requests it be held at Cleve¬ 
land. Ohio. 

No. MC 127115 (Sub-No. 13) (Correc¬ 
tion) . filed October 18. 1976, published in 
the Federal Register issue of November 
24. 1976, and republished as corrected 
this issue. Applicant: MILLER’S 
TRANSPORT, INC., 510 West 4th North. 
Hyrum, Utah 14319. Applicant’s repre¬ 
sentative: Harry D. Pugsley, Suite 400. 
315 East 2nd South, Salt Lake City, Utah 
84111. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Dry cellu¬ 
lar expanded plastic foam and rubber in 
cubes and padding, from Orange. Calif, 
to Billings, Bozeman, Butte, Great Falls. 
Helena and Missoula. Mont.; points in 
Idaho south of the southern boundary 
of Idaho County, Idaho; and points in 
Utah, under a continuing contract, or 
contracts, with The General Tire Com¬ 
pany. 

Note. —The purpose of this republication is 
to Indicate the correct name of applicant, 
which was previously published in error. If 
a hearing is deemed necessary, the applicant 
requests it be held at either Salt Lake Citv. 
Utah or Lo6 Angeles, Calif. 

No. MC 128273 (Sub-No. 241). filed 
November 26. 1976. Applicant: MID¬ 
WESTERN DISTRIBUTION, INC., 121 
Humboldt St., P.O. Box 189, Fort Scott, 
Kans. 66701. Applicant’s representative: 
Elden Corban (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Paper and 
paper products, from Ripon and Ander¬ 
son. Calif., to points in Alabama. Con¬ 
necticut, Delaware, Florida, Georgia. 
Kentucky, Maine, Maryland. Massachu¬ 
setts. Mississippi. New Hampshire. New 
Jersey, New York, North Carolina, Penn¬ 
sylvania, Rhode Island, South Carolina, 
Tennessee, Vermont, Virginia. West Vir¬ 
ginia and the District of Columbia. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at San Fran¬ 
cisco. Calif, or Sacramento, Calif. 

No. MC 128486 (Sub-No. 6). filed No¬ 
vember 18, 1976. Applicant: LILY 

TRANSPORT LINES, INC., 25 Denby 
Road, Boston (Allston), Mass. 02134. 
Applicants representative: Frank J. 


Weiner, 15 Court Square, Boston. Mass. 
02108. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Glass 
bottles, from Carteret, N.J., to Lawrence, 
Mass., (2) cans and lids, from North 
Bergen, N.J. and Marion, N.Y., to Law¬ 
rence. Mass.; and (3) fruit juices, fruit 
drmks and flavoring syrups (except in 
bulk), from Dundee, N.Y., to Lawrence, 
Mass., restricted in (1), (2), and (3) 
above to a transportation service to be 
performed under a continuing contract 
or contracts with Seneca Foods Corpora¬ 
tion, of Dundee. N.Y., and S. S. Pierce 
Company, of Boston, Mass. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Boston, 
Mass. 

No. MC 128988 c Sub-No. 91), filed No¬ 
vember 22. 1976. Applicant: JO/KEL. 
INC., 159 South Seventh Avenue, Box 
1249. City of Industry, Calif. 91749. Ap¬ 
plicant’s representative: Patrick E. 
Quinn. P.O. Box 82028, Lincoln, Nebr. 
68501. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Pumps 
and pump motors for nuclear reactors, 
and materials used in the production of 
nuclear energy < except commodities 
which \>y reason of size or weight re¬ 
quire the use of special equipment, and 
commodities in bulk), from Huntington 
Park. Orange and El Cajon. Calif., to 
points in the United States on and east 
of a line beginning at the mouth of the 
Mississippi River and extending along 
the Mississippi River to its junction with 
the western boundary of Itasca County. 
Minn., thence northward along the 
western boundaries of Itasca and 
Koochiching Counties. Minn., to the In¬ 
ternational Boundary line between the 
United States and Canada, under a con¬ 
tinuing contract, or contracts, with 
Westinghouse Electric Corporation, lo¬ 
cated at Pittsburgh. Pa. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Los Angeles, Calif, or Pittsburgh. Pa. 

No. MC 129387 < Sub-No. 28), filed 
November 26, 1976. Applicant: BILL 
PAYNE, doing business as BILL PAYNE 
TRUCKING COMPANY, P.O. Box 1271, 
Hgwy 14E, Huron, S. Dak. 57350. Appli¬ 
cant’s representative: Patrick E. Quinn. 
P.O. Box 82028. Lincoln. Nebr. 68501. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, rneat prod¬ 
ucts, and meat by-products, and articles 
distributed by meat packinghouses, as 
described in Sections A and C*of Appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and commodi¬ 
ties in bulk), from Huron. S. Dak., to 
points in Idaho, Montanh, Oregon and 
Washington. 

Note.—I f a hearing Is deemed necessary, 
applicant requests it be held at Phoenix, 
Ariz. 

No. MC 129394 (Sub-No. 4) (Correc¬ 
tion). filed November 1, 1976. published 
in the Federal Register issue of Decem¬ 


ber 2, 1976. republished as corrected this 
issue. Applicant: RONALD HACKEN- 
BERGER. doing business as RON’S 
TRUCKING SERVICE. Route 250, 
North, RFD No. 3. Norwalk, Ohio 44857. 
Applicant’s representative: Richard H. 
Brandon. 220 West Bridge Street, P.O. 
Box 97, Dublin, Ohio 43017. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Coal, in dump vehicles, 
from points in Kentucky. West Virginia 
and that part of Pennsylvania on and 
west of U.S. Highway 119 and on and 
south of Interstate highway 80. to that 
part of Ohio on and north of U.S. High¬ 
way 30, under a continuing contract with 
Chem-Col, Inc. 

Note. — The purpose of this republlcatlon 
is to indicate applicant correct contracting 
shipper as Chem-Col, Inc., in lieu of Federal 
Lime and Stone Company, previously pub¬ 
lished in error If a hearing Is deemed neces¬ 
sary. the applicant requests it be held at 
Columbus, Ohio. 

No. MC 129660 (Sub-No. 6). filed No¬ 
vember 24, 1976. Applicant: MALLETTE 
BROTHERS TRUCK LINE, INC.. 3708 
Highway 90, Gautier. Miss. 39553. Appli¬ 
cant’s representative: Donald B. Morri¬ 
son. 1500 Deposit Guaranty Plaza. P.O. 
Box 22628. Jackson, Miss. 39205. Author¬ 
ity sought to operate as common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fertilizer, in bulk, in dump 
vehicles, or in containers, from the fa¬ 
cilities of Mississippi Chemical Corpora¬ 
tion located at or near Pascagoula. Miss., 
to points in Alabama. Florida. Georgia 
and Louisiana. 

Note. — If a hearing is deemed necessary, 
the applicant requests it be held at Jack- 
son. Miss., or Washington, DC. 

No. MC 133095 (§ub-No. 120), filed 
November 19. 1976. Applicant: TEXAS- 
CONTINENTAL EXPRESS. INC.. P.O. 
Box 434, Euless, Tex. 76039. Applicant's 
representative: Donald L. Stem. 530 
Univac Building. Omaha, Nebr. 68106. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat by-products and articles dis¬ 
tributed by meat packinghouses (except 
hides and commodities in bulk), as de¬ 
fined in Sections A and C of Appendix I 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766. from the plantsite and warehouse 
facilities of Wilson Foods Corporation, 
located at Cedar Rapids. Iowa, to points 
in Connecticut, Delaware. Maine. Mary¬ 
land. Massachusetts. New Hampshire. 
New Jersey. New York. Pennsylvania. 
Rhode Island, Vermont. Virginia and the 
District of Columbia, restricted to the 
transportation of traffic originating at 
the above-named origin and destined to 
the named destinations. 

Note. — Applicant holds contract carrier 
authority in MC 136032 and subs thereun¬ 
der, therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, the 
applicant requests it be held at either Dallas, 
Tex. or Kansas City, Mo. 1 
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No. MC 133097 (Sub-No. 16), filed No¬ 
vember 24. 1976. Applicant: SYSTEM 
REEFER SERVICE, INC., 4614 Lincoln 
Avenue, Cypress, Calif. 90630. Applicant’s 
representative: Charles E. Creager, P.O. 
Box 1417. 1329 Pennsylvania Ave., Ha¬ 
gerstown, Md. 21740. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Engines , transmissions, axles, auto¬ 
motive parts, carriers , pallets and skids, 
between Hagerstown, Md., and Bridge- 
water, N.J., on the one hand, and, on 
the other, Hayward, Calif., under a con¬ 
tinuing contract or contracts with Mack 
Trucks, Inc. 


Denison, Carroll and Iowa Falls, Iowa, to 
points in Alabama, Connecticut, Dela¬ 
ware, Florida, Georgia, Kentucky, Louisi¬ 
ana, Maine, Maryland, Massachusetts, 
Mississippi, New Hampshire, New Jersey, 
New York, North Carolina, Pennsylvania, 
Rhode Island, South Carolina, Tennessee, 
Vermont, Virginia, West Virginia and the 
District of Columbia. 

Note. —Applicant holds contract carrier au¬ 
thority in MC 138398 and subs thereunder, 
therefore dual operations may be Involved. 
Common control may also pe involved. If a 
hearing is deemed necessary, the applicant 
requests it be held at either Omaha, Nebr. 
or Kansas City, Mo. 


sey, Pennsylvania (except Chester and 
Lancaster Counties, Pa.), and points in 
Virginia and West Virginia. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Harrisburg. 
Pa., or Washington, D.C. 

No. MC 136275 (Sub-No. 21). filed 
November 22, 1976. Applicant: WHIT¬ 
FIELD ASSOCIATED TRANSPORT, 
INC.. 28 San Marcos Drive, El Paso, Tex. 
79922. Applicant's representative: H. B. 
Dudley (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Commodities. 
the transportation of which because of 
size and weight require the use of spe¬ 
cial equipment and of related machinery 
parts; and (2) related contractors ma¬ 
terials and supplies when their transpor¬ 
tation is incidental to the transportation 
of commodities which by reason of size 
or weight require special equipment, be¬ 
tween points in El Paso County, Tex., on 
the one hand, and, on the other points in 
New Mexico. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at El Paso, Tex. 

No. MC 138018 (Sub-No. 31), filed No¬ 
vember 10. 1976. Applicant: REFRIGER¬ 
ATED FOODS, INC., 1420 33rd Street. 
P.O. Box 1018, Denver, Colo. 80201. Ap¬ 
plicant’s representative: Joseph W. 
Harvey (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod¬ 
ucts , meat by-products, and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk, in tank vehicles), (1) from points 
in Colorado, to points in Arkansas, Flor¬ 
ida, Georgia, Kentucky, Louisiana. 
Mississippi, North Carolina, South Caro¬ 
lina and Tennessee; (2) from points in 
Colorado, to points in Connecticut, 
Delaware, Maine, Maryland, Massa¬ 
chusetts, New Hampshire, New Jersey, 
New York, Pennsylvania. Rhode Island, 
Vermont, Virginia, West Virginia and the 
District of Columbia; and (3) from 
points in Colorado, to points in Illinois, 
Indiana, Iowa. Kansas, Michigan, Min¬ 
nesota, Missouri. Nebraska, North Da¬ 
kota. Ohio, Oklahoma, South Dakota 
and Texas. 

Note. —Common control may be involved. 
If a hearing is. deemed necessary, the appli¬ 
cant requests it be held at Denver, Colo. 

No. MC 138126 (Sub-No. 7), filed 
November 19. 1976. Applicant: WIL¬ 
LIAMS REFRIGERATED EXPRESS, 
INC., P.O. Box 47, Old Denton Road, 
Federalsburg, Md. 21632. Applicant's 
representative: Chester A. Zyblut, 366 
Executive Bldg., 1030 15th St. N.W., 
Washington, D.C. 20005. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs , in vehicles 
equipped with mechanical refrigeration, 
<a) from the plantsite and storage facili- 


Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Los 
Angeles, Calif. 

No. MC 133221 (Sub-No. 25), filed No¬ 
vember 19, 1976. Applicant: OVERLAND 
CO., INC., 1991 Buford Hwy., Lawrence- 
ville, Ga. 30245. Applicant’s representa¬ 
tive: Alvin Button, 2477 N. Decatur Rd., 
Decatur, Ga. 30033. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Insulating materials, from the plant 
site of Fibreboard Corporation located 
at Fruita, Colo., to points in the United 
States (except Alaska and Hawaii). 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Atlanta, 
Oa., or Washington, or San Francisco, Calif. 

No. MC 134142 (Sub-No. 12), filed No¬ 
vember 18. 1976. Applicant: BROWN 
REFRIGERATED EXPRESS, INC., 21st 
and Sidney, P.O. Box 603, Fort Scott, 
Kans. 66701. Applicant’s representative: 
Wilburn L. Williamson. 280 National 
, Foundation Life Bldg., 3535 N.W. 58th 
Street, Oklahoma City, Okla. 73112. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, packing¬ 
house products, and commodities used by 
packinghouses (except hides and com¬ 
modities in bulk, in tank vehicles). from 
points in the United States (except Alas¬ 
ka and Hawaii), to Lee’s Summit. Mo., 
under a continuing contract or contracts 
with R. B. Rice Company, Inc., at Lee's 
Summit, Mo. 

Note. —Applicant holds common carrier 
authority in MC 139687 and subs thereunder, 
therefore dual operations may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Kansas City, Mo. 

No. MC 134755 (Sub-No. 85), filed No¬ 
vember 22, 1976. Applicant: CHARTER 
EXPRESS, INC., 1959 E. Turner Street. 
P.O. Box 3772, Springfield, Mo. 65804. 
Applicant’s representative: Larry D. 
Knox, 900 Hubbell Building. Des Moines, 
Iowa 50309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Meat, 
meat products, meat by-products, and ar¬ 
ticles distributed by meat packinghouses 
as described in Sections A and C of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates . 61 M.C.C. 209 
and 766 (except commodities in bulk), 
from the facilities of Farmland Foods, 
Inc., located at or near Crete, Nebr., and 


No. MC 134755 (Sub-No. 86), filed 
November 23. 1976. Applicant: CHAR¬ 
TER EXPRESS, INC., 1959 E. Turner St., 
P.O. Box 3772, Springfield, Mo. 65804. 
Applicant’s representative: Larry D. 
Knox, 900 Hubbell Building, Des Moines. 
Iowa 50309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meat, meat products and meat by-prod¬ 
ucts, and articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
commodities in bulk), from the facilities 
of Farmland Foods, Inc., at or near 
Crete, Nebr., and Denison, Carroll, and 
Iowa Falls, Iowa, to points in Arizona, 
California, Colorado, Idaho, Montana, 
Nevada, New Mexico, Oregon, Utah, 
Washington, and Wyoming. 

Note. —Applicant holds contract carrier 
authority in MC 138398 and subs thereunder, 
therefore dual operations may be involved. 
Common control may also be involved. If a 
hearing Is deemed necessary, applicant re¬ 
quests it be held at Omaha, Nebr., or Kan¬ 
sas City, Mo. 

No. MC 134922 (Sub-No. 203), filed 
October 26, 1976. Applicant: B. J. 

MCADAMS. INC., Route 6, Box 15, North 
Little Rock, Ark. 72118. Applicant’s rep¬ 
resentative: Bob McAdams (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except in 
bulk) having a prior or subsequent move¬ 
ment by rail, between Searcy, La., on the 
one hand, and, on the other, points in 
the United States in and west of Arkan¬ 
sas, Iowa, Louisiana, Minnesota and 
Missouri (including Alaska, but exclud¬ 
ing Hawaii). 

Note, —If a hearing is deemed necessary, 
applicant requests it be held at Memphis, 
Tenn., or Little Rock. Ark. 

No. MC 135741 (Sub-No. 5), filed 
November 26. 1976. Applicant: EARL R. 
MARTIN. P.O. Box 3, East Earl. Pa. 
17519. Applicant’s representative: John 
M. Musselman, P.O. Box 1146, 410 North 
Third Street. Harrisburg, Pa. 17108. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Dry fertilizer and 
dry fertilizer ingredients, in bulk, from 
points in Prince George County, Va., to 
points in Delaware, Maryland, New Jer¬ 
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ties of the Campbell Soup Company, at 
or near Salisbury. Md., to points in Mich¬ 
igan; and Cb) from the plantsite and 
storage facilities of Peppridge Farm, 
Inc., at or near Downington. Pa., to 
points in Michigan, restricted to traffic 
originating at and destined to the points 
named. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at Washington, 
D.C. 

No. MC 138313 <Sub-No. 21), filed 
November 22, 1976. Applicant: BUILD¬ 
ERS TRANSPORT, INC., 409 14th 
Street S.W., Great Falls, Mont. 59404. 
Applicant’s representative: Irene Warr, 
430 Judge Building, Salt Lake City. Utah 
84111. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lumber, 
millwork and wood products, from points 
in Oregon, Washington, and those in 
Ada, Adams. Benewah, Boise, Bonner. 
Gem, Idaho, Kootenai, Latah, Lemhi, 
Lewis, Nex Perce and Washington 
Counties. Idaho, to the port of entry on 
the International Boundary Line be¬ 
tween the United States and Canada lo¬ 
cated at Eastport, Idaho, restricted to 
commodities destined to points in the 
Provinces of Alberta and Saskatchewan. 

Note. —Applicant states that It presently 
provides the same service In MC 138313 {Sub- 
No. 5) through ports of entry located In 
Montana; the purpose of this application Is 
to use the port of entry located at Eastport, 
Idaho. If a hearing Is deemed necessary, the 
applicant requests It be held at either 
Billings. Mont, or Portland, Oreg. 

No. MC 138858 (Sub-No. 5>. filed No¬ 
vember 22, 1976. Applicant: CHARLES 
M. SHIRK, 424 Linden Street, Terre Hill, 
Pa. 17581. Applicant’s representative: 
Christian V. Graf. 407 North Front 
Street. Harrisburg, Pa. 17101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Building brick and con¬ 
crete block, from the facilities of Alwine 
Brick Company, at or near New Oxford. 
Pa., to points in Maryland, Virginia and 
the District of Columbia. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at Harrisburg, 
Pa„ or Washington, D.C. 

No. MC 138941 (Sub-No. 19), filed No¬ 
vember 24, 1976. Applicant: COUNTRY 
WIDE TRUCK SERVICE, INC., 1110 
South Reservoir Street, Pomona, Calif. 
91766. Applicant’s representative: Paul 
M. Daniell. P.O. Box 872, Atlanta. Ga. 
30301. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
articles {except in bulk), from Temple, 
Tex., to points in Illinois, under a con¬ 
tinuing contract or contracts with Mobil 
Chemical Company. Plastics Division. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at Chicago. 
Ill. 

No. MC 139381 (Sub-No. 5). filed 
November 24, 1976. Applicant: SPIRIT 
OF ’76 OVERLAND EXPRESS, INC,, 
5320 Industrial Road. Fort Wayne, Ind. 


* 46825. Applicant’s representative: An¬ 
thony E. Young, 327 South LaSalle 
Street. Chicago, HL 60604. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned goods, from Oak¬ 
land. East Modesto, Stockton, Riverbank. 
Lodi, Treasure Island, San Deigo and 
Antioch. Calif., to points in Illinois. In¬ 
diana, Michigan, Ohio and Wisconsin, 
under a continuing contract, or con¬ 
tracts, with Shurfine-Central Corpora¬ 
tion. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Chicago, 
in. 

No. MC 139495 (Sub-No. 180), filed 
November 11, 1976. Applicant: NA¬ 

TIONAL CARRIERS, INC., 1501 East 
8th Street, P.O. Box 1358, Liberal, Kans. 
67901. Applicant’s representative: Her¬ 
bert Alan Dubin, 1819 H Street. N.W., 
Suite 1030, Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Motors, generators, 
and controllers (except those motors, 
generators, or controllers that because 
of their size or weight require the use of 
special equipment), from the facilities of 
Reliance Electric Company located at or 
near Cleveland, Ohio to points in Cali¬ 
fornia. Connecticut. Massachusetts, New 
Hampshire, New Jersey, New York, Ore¬ 
gon, Pennsylvania, and Washington. 

Note. —Applicant holds contract carrier 
authority In MC 133106 and subs thereunder, 
therefore dual operations may be Involved. 
If a hearing Is deemed necessary, the 
applicant requests It be held at Washington, 
D.C. 

No. MC 139495 (Sub-No. 181), filed 
November 22,1976. Applicant: NATION¬ 
AL CARRIERS. INC., 1501 East 8th 
Street. P.O. Box 1358, Liberal, Kans. 
67901. Applicant’s representative: Her¬ 
bert Alan Dubin. 1819 H Street, N.W., 
Washington. D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cleaning products , drugs, 
medicines, and toilet preparations, from 
the facilities of Lehn & Fink Products 
located at or near Lincoln. Ill., and To¬ 
ledo, Ohio to points in Arizona, Cali¬ 
fornia, Colorado, Idaho, Kansas. Mis¬ 
souri. Montana, Nevada, New Mexico, 
Oklahoma, Oregon. Texas, Utah, Wash¬ 
ington, and Wyoming. 

Note. —Applicant holds contract carrier 
authority In MC 133106 and subs there¬ 
under, therefore dual operations may be 
Involved. If a hearing Is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington. D.C. 

No. MC 139999 (Sub-No. 17). filed 
November 18. 1976. Applicant: RED- 
FEATHER FAST FREIGHT. INC., 2606 
North 11th Street. Omaha. Nebr. 68110. 
Applicant’s representative: Arlyn L. 
Westergren. Suite 530, Univac Building, 
7100 West Center Road, Omaha, Nebr. 
68106. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Meats, 
meat products, meat by-products, and 


articles distributed by meat packing¬ 
houses (except hides and commodities 
in bulk), from the facilities of Union 
Packing Co.. Inc., located at Omaha, 
Nebr.. to points in Connecticut, Florida. 
Illinois, Indiana, Kansas, Kentucky, 
Michigan. Minnesota, New Jersey, New 
York, Ohio, Pennsylvania and Wisconsin. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Omaha, 
Nebr. 

No. MC 140033 (Sub-No. 19) (correc¬ 
tion). filed October 26, 1976. published 
in the FR Issue of November 24. 1976, 
and republished this Issue. Applicant: 
COX REFRIGERATED EXPRESS. INC., 
10606 Goodnight Lane, Dallas, Tex. 
Applicant’s representative: Lawrence A. 
Winkle, 4645 N. Central Expressway, 
Dallas, Tex. 75205. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Candy and confectionary items, ad¬ 
vertising material, display materials and 
dessert preparations, from the plantsite 
and warehouse facilities of Queen Anne 
Candy Company located at or near Ham¬ 
mond. Ind., to points in Arizona, Cali¬ 
fornia. Colorado, Idaho, Kansas. Mon¬ 
tana. Nevada. New Mexico, Oklahoma. 
Oregon, Texas, Utah, Washington and 
Wyoming. 

Note —The purpose of this republlcation 
is to indicate applicant's docket number 
which was omitted in the previous pubUca- 
tion. Applicant holds contract carrier au¬ 
thority In No. MC 142296, therefore dual 
operations may be Involved. If a hearing Is 
deemed necessary, the applicant requests 
it be held at either Dallas, Tex., Chicago. 
Ill., or Washington. D.C. 

No. MC 140829 (Sub-No. 30>. filed No¬ 
vember 19. 1976. Applicant: CARGO 
CONTRACT CARRIER CORP., P.O. Box 
206. U.8. Highway 20, Sioux City. Iowa 
51102. Applicant’s representative: Wil¬ 
liam J. Hanlon. 55 Madison Avenue, 
Morristown. N.J. C7960. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Milorganite, from Milwaukee. Wis., 
to points in Iowa, Nebraska, and points 
in Adams. Hancock. Henderson. Pike, 
Brown. Mercer. Rock Inland, Warren. 
Schuyler and McDonough Counties. B!.. 
restricted to the transportation of traffic 
originating at the named origin and des¬ 
tined to the named destination points. 

Note. —Applicant holds contract carrier 
authority in MC 136408 and cubs there¬ 
under. therefore dual operations may be 
involved. If a hearing la doomed necessary, 
the applicant requests it be held at Wash¬ 
ington. D:C. 

No. MC 140829 <Sub-No. 31), filed No¬ 
vember 19. 1976. Applicant: CARGO 
CONTRACT CARRIER CORP., P.O. Box 
206. U.S. Highway 20. Sioux City, Iowa 
51102. Applicant’s representative: Wil¬ 
liam J. Hanlon, 55 Madison Avenue, Mor¬ 
ristown, NhJ. 07960. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products and meat by¬ 
products and articles distributed by meat 
packinghouses, as described in Section A 
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of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commodi¬ 
ties in bulk), from the plantsite and stor¬ 
age facilities utilized by Whitehall Pack¬ 
ing Co., located at Whitehall and Eau 
Claire, Wis., to points in Connecticut, 
Delaware, Maine, Maryland, Massa¬ 
chusetts, New Hampshire, New Jersey, 
New York, Pennsylvania, Rhode Island, 
Vermont, Virginia and the District of Co¬ 
lumbia, restricted to the transportation 
of traffic originating at the named origins 
and destined to the named destination 
points. 

Note. —Applicant holds contract carrier 
authority in MC 136408 and subs thereunder, 
therefore dual operations may be involved. If 
a hearing is deemed necessary, the applicant 
requests it be held at Washington, D.C. 

No. MC 140842 (Sub-No. 3). filed No¬ 
vember 19. 1976. Applicant: B AND P 
MOTOR LINES, INC., 710 Oakland Road, 
P.O. Box 741, Forest City, N.C. 28043. 
Applicant’s representative: George W. 
Clapp, 109 Hartsville St., P.O. Box 836, 
Taylors, S.C. 29687. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, meat by¬ 
products and articles distributed by meat 
packinghouses . as described in Sections 
A and C of Appendix I to the report in 
Description in Motor Carrier Certificates , 
61 M.C.C. 209 and 766 (except hides and 
commodities in bulk), from Amarillo, 
Tex., Dakota City, Nebr. and Emporia, 
Kans., to Hickory, N.C., under a contin¬ 
uing contract, or contracts, with Mer¬ 
chants Distributors, Inc. 

Note. —Applicant holds common carrier 
authority In MC 106074 and subs thereunder, 
therefore dual operations may be involved. 
Common control may also be Involved. If 
a hearing Is deemed necessary, the applicant 
requests It be held- at either Charlotte or 
Asheville. N.C. 

No. MC 141084 (Sub-No. 5). filed No¬ 
vember 24, 1976. Applicant: NATIONAL 
FREIGHT LINES, INC., 6069 Maywood 
Avenue, Huntington Park, Calif. 90058. 
Applicant’s representative: Daniel C. 
Sullivan, 327 South LaSalle Street, Chi¬ 
cago, HI. 60604. Authority sought to op¬ 
erate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Stich commodities as are used by, dealt 
in, or distributed by wholesale or retail 
grocery houses (except commodities in 
bulk), from points in the United States 
(except Alaska and Hawaii), to points in 
Alabama, Arkansas. Colorado, Florida, 
Georgia. Hlinois, Indiana, Iowa, Kansas, 
KentuclQf. Louisiana, Michigan, Minne¬ 
sota, Mississippi. Missouri, Nebraska, 
New Mexico, North Carolina, Ohio, Okla¬ 
homa, South Carolina, Tennessee, Texas, 
and Wisconsin, under a continuing con¬ 
tract, or contracts, with Shurfine-Central 
Corporation. 

Note. —If ft hearing Is adeemed necessary, 
the applicant requests it be held at either 
Chicago, Ill. or Los Angeles, Calif. 

No. MC 141124 (Sub-No. 2), filed No¬ 
vember 19, 1976. Applicant: EVANGE¬ 
LIST COMMERCIAL CORPORATION. 


229 South State Street, Dover, Del. 19901. 
Applicant’s representative: James W. 
Muldoon, Suite 1816, 50 West Broad 
Street, Columbus, Ohio 43215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Adhesives, in mixed ship¬ 
ments with paper and paper products, 
from the plantsites and facilities of The 
Mead Corporation, located at Chillicothe, 
Ohio, to points in Connecticut, Delaware, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont 
and the District of Columbia. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at Columbu9, 
Ohio, or Washington, D.C. 

No. MC 141156 (Sub-No. 3). fi led N o- 
vember 26, 1976. Applicant: SWIFT-O 
CARRIER, INC., 2053 St. Devile, N.E., 
Atlanta, Ga. 33045. Applicant’s repre¬ 
sentative: Kim G. Meyer, 1600 First Fed¬ 
eral Bldg., Atlanta, Ga. 30303. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Such merchandise as is 
marketed by home products distributors, 
for the account of Amway Corporation, 
from the plantsite and storage facilities 
of Amway Corporation, in Fulton County, 
Ga., to points in Louisiana and Arkansas, 
under contract with Amway Corporation. 

Note. —If a hearing Is deemed necessary, 
applicant requests It be held at Atlanta, Ga., 
or Washington, D.C. 

No. MC 141195 (Sub-No. 2). filed No¬ 
vember 16, 1976. Applicant: CAL-ARK, 
INC., Rural Route 2, Prairie Grove, Ark. 
72753. Applicant’s representative: Don 
Garrison, 204 Highway 71 North—Suite 
3, Springdale. Ark. 72764. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Polystyrene disposable 

meat trays, from Malvern, Ark., to points 
in Alabama, Colorado, Delaware, Flor¬ 
ida, Georgia, Iowa. Kansas, Louisiana, 
Mississippi, Missouri, Nebraska, North 
Carolina, Oklahoma, Tennessee, Texas 
and Virginia, under a continuing con¬ 
tract or contracts with Western Foam 
Pak, Inc., located at or near Malvern, 
Ark. 

Note. —If a hearing is necessary, the ap¬ 
plicant requests it be held at Little Rock, 
Ark. 

No. MC 141387 (Sub-No. 1), filed No¬ 
vember 12,1976. Applicant: ANDREWS & 
SONS TRUCKING, INC., 2816 North Ga¬ 
lena Street, Simi Valley, Calif. 93065. 
Applicant’s representative: Teaque W. 
Andrews (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquor, between 
points in California, on the one hand, 
.and, on the other, Detroit, Mich.. Law- 
renceburg, Ind., Philadelphia, and Pitts¬ 
burgh, Pa., Frankfort, Louisville, and 
Owensboro, Ky., Lynchburg, and Tulla- 
homa, Tenn., and Cincinnati, Ohio. 

Note. —If a hearing la deemed necessary, 
the applicant requests it be held at Los An¬ 
geles, Calif. 


No. MC 141641 (Sub-No. 5). filed No¬ 
vember 19, 1970. Applicant: WILSON 
CERTIFIED EXPRESS, INC., P.O. Box 
717, Marshall, Mo. 65340. Applicant’s 
representative: Donald L. Stern, Suite 
530, Univac Building, Omaha, Nebr. 
68106. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such 
commodities as are dealt in by retail 
department stores, from points in Ala¬ 
bama, Florida, Georgia, Louisiana, Mis¬ 
sissippi, North Carolina, and South 
Carolina, to points in Illinois, Indiana. 
Iowa. Kentucky, Maryland, Michigan. 
Minnesota, Ohio and Wisconsin. 

Note. — Applicant holds contract carrier 
authority in MC 136168 and subs thereunder, 
therefore dual operations may be involved. 
Common control may also be Involved. If a 
hearing Is deemed necessary, the applicant 
requests it be held at Boston, Mass. 

No. MC 141804 (Sub-No. 34), filed No¬ 
vember 24, 1976. Applicant: WESTERN 
EXPRESS, division of INTERSTATE 
RENTAL, INC., P.O. Box 422, Goodletts- 
ville, Tenn. 37072. Applicant’s represent¬ 
ative: Stanley R. Gustafson, 909 World 
Trade Center, 333 S. Flower Street, Los 
Angeles, Calif. 90071. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except 

Classes A and B explosives, commodities 
in bulk, those commodities which, be¬ 
cause of size and weight, require special¬ 
ized equipment for their loading, unload¬ 
ing, or transportation, motor vehicles, 
and unaccompanied baggage and house¬ 
hold goods as defined by the Commis¬ 
sion) which are at the time moving under 
the provisions of bills of lading issued by 
freight forwarders under Part IV of the 
Interstate Commerce Act, from the facil¬ 
ities of Coast Carloading Company and 
Springmeier Shipping Company, Inc. lo¬ 
cated at Las Angeles, San Diego, San 
Francisco, Oakland and San Jose, Calif, 
and points within their respective Com¬ 
mercial Zones, to points in the United 
States on and east of U.S. Highway 61. 
restricted to traffic destined to the facil¬ 
ities of Coast Carloading Company or 
Springmeier Shipping Company, Inc. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be* held at either Los Angeles 
or San Francisco, Calif. 

No. MC 141804 (Sub-No. 35^, fil ed No - 
vember 24, 1976. Applicant: WE STERN 
EXPRESS. DIVISION OF INTERSTATE 
RENTAL INC., P.O. Box 422, Goodletts- 
ville, Tenn. 37072. Applicant’s represent¬ 
ative: Stanley R. Gustafson, 909 World 
Trade Center, 333 S. Flower St., Los An¬ 
geles. Calif. 90071. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except com¬ 
modities in bulk and those requiring spe¬ 
cialized equipment for their loading, un¬ 
loading, or transportation), restricted to 
those commodities which are at the time 
moving under the provisions of bills of 
lading of freight forwarders under Part 
IV of the Interstate Commerce Act; (1> 
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from the facilities of Westransco Freight 
Company located at Newark. N.J.; New 
York, N.Y.; Philadelphia, Pa.; Boston, 
Mass.; St. Louis, Mo.; Chicago, HI.; 
Charlotte and Greensboro, N.C.; and 
points located within their respective 
Commercial Zones, to the facilities of 
Westransco Freight Company located In 
Salt Lake City, Utah; Los Angeles, San 
Diego, San Jose. Oakland, and San Fran¬ 
cisco, Calif.; Phoenix, Ariz.; Portland, 
Oreg.; and Seattle. Wash., and points 
within their respective Commercial 
Zones; and (2) from the facilities of 
Westransco Freight Company located at 
Newark, N.J.; New York, N.Y.; Philadel¬ 
phia, Pa.; Charlotte and Greensboro, 
N.C.; and Boston, Mass.; and points 
within their respective Commercial 
Zones, to the facilities of Westransco 
Freight Company located at Chicago, 
HI.; and St. Louis. Mo. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Los Angeles or 
San Francisco, Calif. 

No. MC 142045 (Sub-No. 1) ^amend- 
ment), filed October 18, 1976, published 
in the Federal Register issues of Novem¬ 
ber 18, 1976 and December 9, 1976, and 
republished as amended this issue. Appli¬ 
cant: McNEIL TRANSPORT LIMITED, 
147 North Augusta Road, Brockville, On¬ 
tario. Canada K6V 2Y1. Applicant’s rep¬ 
resentative: Herbert M. Canter, 305 
Montgomery Street. Syracuse, N.Y. 
13202. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion, commodities in bulk, and those 
requiring special equipment), between 
Ogdensburg, N.Y., on the one hand, and, 
on the other, the port of entry on the 
International Boundary line between the 
United States and Canada, located at or 
near Ogdensburg, N.Y., restricted to the 
transportation of traffic moving to or 
from points in the Province of Ontario. 
Canada, or Montreal, Canada. 

Not *.—The purpose of this republication 
is to clarify applicant’s restriction. If a hear¬ 
ing is deemed necessary, the Applicant re¬ 
quests it be held at cither Syracuse or Buf¬ 
falo, N.Y. 


lngton, under a continuing contract or 
contracts with Bedline Mfg. Co. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Loa 
Angeles, Calif. 

No. MC 142431 (Sub-No. 2), filed No¬ 
vember 18. 1976. Applicant: WAYMAR 
TRANSPORT CORP., 3200 Scott Street, 
Des Moines, Iowa 50317. Applicant’s rep¬ 
resentative: William L. Fairbank, 1980 
Financial Center, Des Moines. Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products and meat by-products, and 
articles distributed by meat packing¬ 
houses, as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from the plant- 
sites and storage facilities utilized by 
Spencer Foods. Inc., at Fremont and 
Schuyler. Nebr.. and Fort Dodge. Hart¬ 
ley, and Spencer, Iowa, to points in Con¬ 
necticut, Delaware, Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York. Pennsylvania, Rhode 
Island, Vermont, Virginia, and the Dis¬ 
trict of Columbia. 

Note.— If a hearing Is deemed necessary, 
applicant requests it be held at Des Moines, 
Iowa, or Omaha, Nebr. 

No. MC 142534 (Correction), filed Oc¬ 
tober 12, 1976, published in the Federal 
Register issue of November 11, 1976, re¬ 
published as corrected this issue. Appli¬ 
cant: J.C.M. TRUCKING COMPANY, 
INC., Custer, Ky. 40115. Applicant’s rep¬ 
resentative. Herbert D. Liebman, 403 
West Main Street. Frankfort, Ky. 40601. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid nitrogen 
fertilizer , from the plantsite of C. F. 
Industries, Inc., located at Tyner, Term., 
to Hardinsburg and Irvington (Breckin¬ 
ridge County), Ky., under a continuing 
contract or contracts with Southern 
States Breck Coop., Inc. 

Note. —The purpose of this republlcatlon 
is to correct the requested authority in this 
proceeding. If a hearing Is deemed necessary, 
the applicant requests It be held at Louis¬ 
ville or Frankfort. Ky. 


No. MC 142282 (Sub-No. 1), filed No¬ 
vember 24, 1976. Applicant: FLEET 
SERVICES CORP., P.O. Box 4112, Whit¬ 
tier. Calif. 90607. Applicant’s represen¬ 
tative: William J. Lippman, 1819 H 
Street, NW. No. 550, Washington, D.C. 
20006. Authority sought to operate as a 
contract earner, by motor vehicle, over 
irregular routes, transporting: (l) Lum¬ 
ber for use in the manufacture of furni¬ 
ture. from points in Washington and 
Umatilla County. Oregon, to points In 
California, under a continuing contract 
or contracts with Maher Forest Prod¬ 
ucts, Ltd.; and (2) metal folding mech¬ 
anisms for furniture and bedding, bed 
frames and bed rails, from Whittier. 
Calif., to points in Arizona, Idaho, Mon¬ 
tana, Nevada. Oregon. Utah and Wash- 


N. MC 142602 (Sub-No. 1), filed 
November 19, 1976. Applicant: CON¬ 
TAINERIZED MOVING SERVICE, INC. 
1327 Wilkes Street. Alexandria, Va. 
22304. Applicant’s representative: Mar¬ 
tin R. Martino, 475 LTJnfant Plaza. S.W. 
Suite 4400, Washington. D.C. 20024.’ 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods as 
defined by the Commission, in containers, 
and empty containers used in the trans¬ 
portation of household goods, between 
points in the United States (except 
Alaska, Hawaii, Idaho, Montana. Wyo¬ 
ming, North Dakota, South Dakota and 
Minnesota). 

Note.—I f a hearing la deemed necessary, 
the applicant request® It be held In Wash¬ 
ington, D.C. 


No. MC 142649, filed November 15,1976 
Applicant: H. O. SMESTAD CO., a Cor¬ 
poration. P.O. Box 2904, Great Falls, 
Mont. 59403. Applicant’s representative: 
G. Robert Crotty, Jr., 400 First National 
Bank Building, Great Falls, Mont. 59401. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Malt and car¬ 
bonated beverages and related advertis¬ 
ing materials, equipment and supplies , 
from Jefferson County, Colo., to points in 
Montana: and (2) empty contain¬ 
ers, from points in Montana to Jefferson 
County, Colo. 

Note. —Applicant holds contract carrier 
authority in MC 139402, therefore dual opera¬ 
tions may be Involved. If a hearing Is deemed 
necessary, the applicant requests It be held 
at Great Falls, Billings, or Helena. Mont. 

No. MC 142651, filed November 10, 
1976. Applicant: MW WAREHOUSE 
CORP., 56 Enterprise Avenue, Secaucus, 
N.J. 07094. Applicant’s representative: 
Morton E. Kiel. Suite 6193, 5 World 
Trade Center, New York, N.Y. 10048. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Wearing ap - . 
parcl, on hangers, and in cartons, and 
accessories, from the facilities of MW 
Warehouse Corp.. at Secaucus, N.J., to 
points in Nassau, Suffolk, Westchester, 
and Rockland Counties, N.Y.; Philadel¬ 
phia, Pa.; and Washington, D.C.; and (2) 
returned shipments, from the destina¬ 
tion points named in (1) above, to the 
facilities of MW Warehouse Corp.. at 
Secaucus, N.J., under 6ontract with Yves 
Saint Laurent Mens Clothing, Inc.; Yves 
Saint Laurent Mens Shirts. Inc.; and 
Don Robbie, Inc. 

Note. —Common control may be involved. 

If a hearing la deemed necessary, applicant 
requests It be held at New York, N.Y. 

No. MC 142664 (Sub-No. 1), filed No¬ 
vember 18, 1976. Applicant: IMPORT 
DEALERS SERVICE CORPORATION, 
2222 East Sepulveda, Carson, Calif. 
90744. Applicant’s representative: Wil¬ 
liam P. Jackson, Jr., 3426 North Wash¬ 
ington Boulevard, P.O. Box 1267. Arling¬ 
ton, Va. 22210. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Motor vehicles, between Oakland. Calif., 
on the one hand, and, on the other! 
points in California, restricted to traffic 
having a prior or subsequent movement 
by water or rail. 

Note.— If a hearing Is deemed necessary, 
the applicant requests it be held at Oakland. 
Calif. 

No. MC 142668. filed November 26 1976 
Applicant: AERO DISTRIBUTING CO. 
INC., 7259 Delta Circle, Mableton, Ga. 
30336. Applicant’s representative: Kim 
O. Meyer. 1600 First Federal Building, 
Atlanta, Ga. 30303. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Such merchandise, as is marketed by 
home products distributors, for the ac¬ 
count of Amway Corporation, from the 
plantsite of Amway Corporation, in Kent 
County, Mich., to points in Iowa, Ne- 
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braska, North Dakota and South Dakota, 
under contract with Amway Corporation, 
in Kent County, Mich. 

Note. —Common control and dual opera¬ 
tions may be Involved. If a hearing is deemed 
necessary, applicant requests It be held at 
Atlanta, Ga.; Washington, D.C., or Detroit, 
Mich. 

No. MC 142675 (Sub-No. 1), filed No¬ 
vember 26, 1976. Applicant: ANDOVER 
TRUCKING, INC., P.O. Box 608, Rock 
Island, m. 61201. Applicant’s representa¬ 
tive: Joseph Winter, 33 North LaSalle 
Street, Chicago. HI. 60602. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Materials, equivalent and 
supplies used in the manufacture, sale or 
distribution of agricultural machinery, 
equipment or implements, between the 
plantsite and facilities utilized by Inter¬ 
national Harvester Company, located at 
East Moline and Rock Island, HI., on the 
one hand, and. on the other, points in 
Illinois, Indiana, Iowa, Michigan, Mis¬ 
souri and Wisconsin, under a continuing 
contract, or contracts, with International 
Harvester Company, restricted against 
the transportation of shipments weighing 
in the aggregate more than 5,000 pounds 
from one consignor to one consignee in 
any one day. 

Note. —If a hearing Is deemed necessary, 
the appUcant requests it be held at Chicago, 
Ill. 

No. MC 142679 (Sub-No. 1), filed No¬ 
vember 24, 1976. Applicant: S.H. 

MITCHELL, doing business as UNITED 
TRUCK LINES, 2734 Robinwood Road. 
Winston-Salem, N.C. 27106. Applicant’s 
representative: Edward G. Villalon, 1032 
Pennsylvania Avenue and 13th St., N.W., 
Washington, D.C. 20004. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Plastic or rubber foam, 
cellular expanded or sponge pads and 
padding , from Cornelius and Greensboro, 
N.C., to Flint and Port Huron, Mich., 
under a continuing contract or contracts 
with Fisher Body Division, General 
Motors Corp., at Warren, Mich. 

Note. —It a hearing le deemed necessary 
the appUcant requests it be held at either 
Detroit. Mich, or Washington, D.C. 

No. MC 142685 filed November 24, 1976. 
AppUcant: JOHN R. VERDINO. doing 
business as J & S MOTOR SERVICE, 
2038 North Keeler Street, Chicago, HI. 
60639. Applicant’s representative: Robert 
W. Loser. H. 1009 Chamber of Commerce 
Bldg., Indianapolis, Ind. 46204. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Packaging materials and 
supplies , used or useful in butcher shops, 
from the warehouse facilities of Kraft 
Paper Sales Co.. Inc., at Chicago, HI., to 
Elkhart. Merrillville, Portage, and Val¬ 
paraiso, Ind. 

Note. —If a hearing is deemed necessary 
applicant requests It be held at Chicago, Ill., 
or Indianapolis, Ind. 

No. MC 142687. filed November 19, 
1976. Applicant: E. L. LIEN & SONS. 


INC., P.O. Box 40, Aberdeen, S. Dak. 
57401. AppUcant’s representative: 
Michael J. Ogbom. P.O. Box 82028. Lin¬ 
coln, Nebr. 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aggregate , gravel, rock, sand, clay, 
dirt . hot mix, mineral filler and fly ash 
and boiler slag, between points in Wil¬ 
kin. Traverse, Big Stone and Lac Qui 
Parle Counties, Minn.; Richland, Sar¬ 
gent, Dickey, McIntosh, and Emmons 
Counties, N. Dak.; and CampbeU, Wal¬ 
worth, McPherson, Edmunds, Brown, 
Spink, MarshaU, Roberts, Day, Clark, 
Codington and Grant Counties, S. Dak. 

Note.—I f a hearing is deemded necessary, 
applicant requests it be held at either Aber¬ 
deen or Sioux Falls, S. Dak. 

No. MC 142689 filed November 26, 
1976. AppUcant: REM TRANSPORT 
CO., INC., 25-36 Jackson Avenue, Long 
Island City. ^N.Y. 11101. Applicant’s 

representative: Harold Sacks, 19 West 
44th Street, New York City, N.Y. 10036. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Plastic film 
and sheets and chemicals, (1) from 
Bound Brook, South Bound Brook, Pis- 
cataway, East Brunswick, N.J., to New¬ 
ton. Upper Falls, Mass.; and (2) from 
Newton, Upper Falls, Mass., to New York. 
N.Y., and its Commercial Zone, and 
points in Passaic, Bergen, Hudson, Mor¬ 
ris, Essex, Somerset and Union Counties, 
N.J., under a continuing contract, or 
contracts, with Tenneco Chemical, Inc., 
located at Piscatawny, N.J. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at either 
Now York City, N.Y. or Washington, D.C. 

Passenger Applications 

No. MC 46879 (Sub-No. 9). filed No¬ 
vember 24, 1976. Applicant: WALTERS 
TRANSIT CORP., 525 11th Avenue, New 
York. N.Y. 10018. Applicant’s representa¬ 
tive: W. L. McCracken, Greyhound 
Tower, Phoenix, Ariz. 85077. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag¬ 
gage in the same vehicle with passen¬ 
gers, in special operations, between New 
York, N.Y. and The Bridgeport. Connec¬ 
ticut Jai-Alai Fronton, located at 
Bridgeport, Conn., restricted to the 
transportation of passengers originating 
at or destined to The Bridgeport Con¬ 
necticut Jai-Alai Fronton. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at New York, N.Y. 

No. MC 142454 (Sub-No. 2), filed No¬ 
vember 18, 1976. Applicant: RODGERS 
E. JOHNSON, doing business as J & J 
BUS SERVICE, 10 Regina Drive, Brandy¬ 
wine. Md. 20613. Applicant’s representa¬ 
tive: Lawrence E. Lindeman, Suite 1032, 
Pennsylvania Building, 425 13th Street. 
NW.. Washington, D.C. 20004. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over regular 
routes, transporting: Passengers and 
their baggage, Between Hughesville, Md., 
and the Naval Research Laboratory, lo¬ 
cated in Washington, D.C.. serving all 


intermediate points: From Hughesville 
over Maryland Highway 5 to junction 
Maryland Highway 301, thence over 
Maryland Highway 301 to St. Charles 
City, thence over Maryland Highway 5 
(also portion Maryland Highway 301) to 
junction Maryland Highway 223, thence 
over Maryland Highway 223 to the Clin¬ 
ton Shopping Center, located in Clinton. 
Md., thence return over Maryland High¬ 
way 223 to junction Maryland Highway 
5, thence over Maryland Highway 5 to 
junction Interstate Highway 495, thence 
over.Interstate Highway 495 to junction 
Interstate Highway 295, thence over In¬ 
terstate Highway 295 to the Naval Re¬ 
search Laboratory, and return over the 
same route. 

Note. —If a hearing is deemed necessary. 
the applicant requests It be held at Wash¬ 
ington. D.C. 

Broker Application 

No. MC 130425 filed November 12. 
1976. Applicant: NANCE TOURS & 
TRAVEL, INC., 523 East Broadway, 
Long Beach, Calif. 90802. Applicant’s 
representative: David B. Boiler, 2200 
Broadway Plaza, 700 S. Flower, Los An¬ 
geles, Calif. 90017. Authqrlty sought to 
engage in operation, in interstate or for¬ 
eign commerce, as a broker at Fountain 
Valley, Seal Beach, South Gate and 
Huntington Park, Calif., to sell or offer 
to sell the transportation of passengers 
and their baggage, in round trip, special 
and charter tour operations, by motor 
carriers, from Los Angeles, Orange, San 
Diego, Ventura and Kern Counties, 
Calif., to or through the United States. 
Canada, Alaska and the Republic of 
Mexico. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Las An¬ 
geles or Long Beach, Calif. 

Water Carrier Applications 

No. W-1310 (Sub-No. 1), filed Novem¬ 
ber 24, 1976. Applicant: RIVER EX¬ 
CURSIONS, INC., 704 South 3rd Street, 
Stillwater, Minn. 55082. Applicant’s rep¬ 
resentative: Andrew R. Clark, 1000 First 
National Bank Bldg., Minneapolis, Minn. 
55402. Authority sought to engage in 
operation, in interstate or foreign com¬ 
merce as a common carrier by water in 
the transportation of passengers and 
their baggage, over Inland waterways in 
special and charter operations, by the 
use of self-propelled vehicles, between 
St. Paul-Minneapolis, Minn., Stillwater. 
Minn., and LaCrosse, Wis., via the Mis¬ 
sissippi River and St. Croix serving all 
intermediate points. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at St. Paul. 
Minn. 

No. W-1313 filed November 22, 1976 
Applicant: GRIFFITH MARINE ENGI¬ 
NEERING AND MANUFACTURING 
CO.. INC., 408 East Chestnut Street, 
Stillwater, Minn. 55082. Applicant's rep¬ 
resentative: Alfred A. Albert, 366 Jack- 
son Street. St. Paul, Minn. 55101. Au¬ 
thority sought to engage in operation, in 
interstate or foreign commerce as a com¬ 
mon carrier by water in the transporta - 
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tion of passengers, in both special and 
charter operations, by self-propelled ves¬ 
sels. in seasonal operations from about 
May 1 for open navigation period to 
close of navigation estimated to be ap¬ 
proximately October, between Taylors 
Palls, Minn, and Prescott. Wis. on the 
St. Croix River. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
St. Paul or Minneapolis, Minn. 

Freight Forwarder Application 

No. FF 473 (Sub-No. 1). filed Novem¬ 
ber 30, 1976. Applicant: ALLSTATES 
WORLDWIDE MOVERS. INC.. 50-18 
97th Place, Corona. N.Y. 11368. Appli¬ 
cant’s representative: Alan F. Wolilstet- 
ter, 1700 K Street, N.W.. Washington. 
D.C. 20006. Authority sought to engage in 
operation, in interstate commerce, as a 
freight forwarder, through use of the 
facilities of common carriers by rail, 
motor, water and express, in the trans¬ 
portation of (1) Used household goods 
and unaccompanied baggage; and (2) 
used automobiles, between points in the 
United States, including Alaska and 
Hawaii, restricted in (2) above to the 
transportation of import-export traffic. 

Note.— Applicant states that the purpose 
of this filing is to add Alaska to its present 
authority. Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either New York, 
N.Y. or Washington, D.C. 

Finance Applications 
notice 

The following applications seek ap¬ 
proval to consolidate, purchase, merge, 
lease operating rights and properties, or 
acquire control through ownership of 
stock, of rail carriers or motor carriers 
pursuant to Sections 5(2) or 210a(b> of 
the Interstate Commerce Act. 

An original and two copies of protests 
against the granting of the requested au¬ 
thority must be filed with the Commis¬ 
sion within 30 days after the date of this 
Federal Register notice. Such protest 
shall comply with Special Rules 240 (c) 
or 240(d) of the Commission’s General 
Rules of Practice (49 CFR 1100.240) and 
shall include a concise statement of 
Protestant’s interest in the proceeding. 

A copy of the protest shall be served con¬ 
currently upon applicant’s representa¬ 
tive, or applicant, if no representative 
is named. 

No. MC-F-13041. Authority sought for 
purchase by THURSTON MOTOR 
LINES. INC., 600 Johnston Road, 
Charlotte, NC 28206, of portion of the 
operating rights of EASTERN FREIGHT 
WAYS. INC., Sidney B. Gluck. Trustee 
in Bankruptcy, 405 Park Avenue, New 
York, NY 10022, and for acquisition by 
D. J. Thurston, Jr., of the Charlotte. NC, 
address, of control of such rights through 
the purchase. Applicants’ attorneys: 
Roland Rice, 501 Perpetual Building, 
1111 E Street. NW., Washington, D.C. 
20004, and William W. Becker, 1819 H 
Street. NW.. Suite 950, Washington, D.C. 
20006. Operating rights and property 


sought to be transferred: General Com¬ 
modities, with exceptions but including 
household goods as defined by the Com¬ 
mission, as a common carrier, over irreg¬ 
ular routes; between Athens, Pa., on the 
one hand, and, on the other, points in 
Bradford, Cameron, Elk, McKean. Pot¬ 
ter, Tioga, Warren, and Lycoming Coun¬ 
ties, Pa; General Commodities , except 
Classes A and B explosives, new furniture 
uncrated, household goods as defined by 
the Commission, commodities in bulk 
and those requiring special equipment, as 
a common carrier , over irregular routes: 
between Athens and Sayre. Pa. and 
Waverly, NY. on the one hand, and. on 
the other, Easton and Philadelphia. Pa, 
and points in New Jersey; General Com¬ 
modities (except Classes A and B ex¬ 
plosives. commodities in bulk, and those 
requiring special equipment), as a 
common carrier , over irregular routes, 
between points in Bradford, Cameron. 
Elk, McKean. Potter, Tioga, Warren, and 
Lycoming Counties. Pa, on the one hand, 
and. on the other, points in New York. 
Vendee is authorized to operate as a 
common carrier in Alabama, Con¬ 
necticut, Delaware, the District of 
Columbia, Georgia, Kentucky, Maryland. 
Massachusetts. Mississippi, New Jersey, 
New York, North Carolina, Pennsylvania. 
Rhode Island. South Carolina. Tennes¬ 
see, and Virginia. Application has been 
filed for temporary authority under sec¬ 
tion 210a(b). 

Note.—105457 (Sub-No. 89) is directly 
related matter. 

No. MC-F-13050. Authority sought for 
purchase by J. B. WILLIAMS EXPRESS. 
INC.. 120 Apollo Street, Brooklyn, New 
York, 11222, of a portion of the operat¬ 
ing rights of NATIONAL TRANSPOR¬ 
TATION COMPANY, A corporation act¬ 
ing by the Trustees in bankruptcy of 
EASTERN FREIGHT WAYS. INC., par¬ 
ent company, dba NATIONAL TRANS¬ 
PORT 101, c/o Edgar H. Booth, Esquire, 
405 Park Avenue, New York, N.Y.. 10022, 
and for acquisition by BERNARD KER- 
NER, 120 Apollo Street. Brooklyn, N.Y., 
11222, of control of such rights through 
the purchase. Applicants’ attorneys: 
Bruce J. Robbins, One LeFrak City Plaza, 
Suite 1515, Flushing, N.Y., 11368, and 
William W. Becker. 1819 H Street, N.W. 
Suite 950, Washington, D.C., 20006. Op¬ 
erating rights sought to be transferred: 
General commodities, with exceptions as 
a common carrier over regular routes, 
between Perth Amboy, N.J., and Hart¬ 
ford. Conn., serving all intermediate 
points, and the off-route points of Free¬ 
port, Rockville Center, Hempstead, Glen 
Cove, and White Plains, N.Y., Manches¬ 
ter, Milldale, New Britain, Plainville. 
Rockville. Rocky Hill, South Beach. 
Southington, Collinsville. Durham, East 
Berlin, Elmwood, Forestville, Glenbrook, 
Old Greenwich, Plantsville, Thompson- 
ville. Walnut Beach, Wethersfield, Wind¬ 
sor, Woodmont, and Woodbridge. Conn., 
and Chicopee, Chicopee Falls, Holyoke. 
Longmeadow, Springfield, and Westfield, 
Mass.. Matawan, N.J., and points in Ber¬ 
gen. Essex Hudson, and Union Counties, 


N.J., those in Passaic County, N.J., south 
and east of Pompton Lakes, those in Mid¬ 
dlesex County, N.J., on and east of New 
Jersey Highway S-28, and those in the 
New York. N.Y., commercial zone, as 
defined by the Commission in 1 M.C.C. 
665. between New Haven, Conn., and 
Hartford. Conn., serving the intermedi¬ 
ate and off-route points in Durham, 
Middletown, and Wethersfield. Conn, be¬ 
tween Bridgeport, Conn., and Torring- 
ton. Conn., serving all intermediate 
points, and the off-route points of Ban¬ 
tam. Bristol, Litchfield, Oakville. Plym¬ 
outh, Terryville, Watertown, and Win- 
sted. Conn, between New Haven, Conn., 
and Willimantic, Conn., serving all in¬ 
termediate points, and the off-route 
points of Baltic, Groton. Jewett City. 
Lebanon, Mansfield. Montville, Mystick] 
Niantic. North Branford, Strafford 
Springs. Taftville. Windham, North 
Windham, Danielson, East Hampton, Es¬ 
sex. Kensington, Norwichton, Oneco. 
Pomfret, Putnam, and Stonington, Conn, 
between Bridgeport, Conn., and New 
Milford. Conn., serving the intermediate 
and off-route points of Branchville. 
Brookfield, Cannondale, Danbury 
Georgetown, Long Hill, Newtown. Nor¬ 
walk. Stepney Depot. Wilton, Bethel. 
Botsford. Bridgewater. Brookfield Center, 
Easton. Hawleyville, New' Canaan, Red¬ 
ding, Ridgefield, Sandy Hook, Southbury. 
Weston, Woodbury. Canaan, Morris and 
Roxy bury. Conn. betw r een New Freedom, 
Pa., and junction U.S. Highways 1 and 
9 near Woodbridge, N.J. 

Serving all intermediate points in 
Pennsylvania: between junction Penn¬ 
sylvania Highway 516 and Unnumbered 
Highway (formerly U.S. Highway 111) 
and junction U.S. Highways 1 and 9 near 
Woodbridge. N.J., serving the intermedi¬ 
ate points of Camden, N.J., and Balti¬ 
more; Md„ with restriction; between 
Waterbury, Conn., and Albany. N.Y., 
serving the intermediate points of Wa- 
terville. Thomaston, Torrington, Norfolk, 
and Canaan. Conn., Great Barrington, 
Mass.. and Chatham. Schodack Center 
and Rensselaer, N.Y., and the off-route 
points of Menands, Troy, Watervliet, 
Green Island, Cohoes, Waterford, Kin- 
derhook, and Castleton, N.Y., Housa- 
tonic and West Stockbridge. Mass., and 
Oakville, Watertown. New Hartford. 
Winsted, Colebrook. Kent, Cornwall] 
Terryville. and Plymouth, Conn, between 
Springfield, Mass., and Schenectady 
N.Y., serving the intermediate points of 
West Springfield. Westfield, Russell, 
Chester. East Lee, Lenox, and Pittsfield, 
Mass., and Rensselaer and Albany. N.Y., 
and the off-route points of Chicopee] 
Chicopee Falls. Willimansett. Holyoke. 
East Hampton. Northampton. Deerfield. 
Greenfield, Millers Falls. Turners Falls] 
Orange. Adams, North Adams, Wllliams- 
town, Dalton, and Stockbridge. Mass., 
and Scotia, N.Y. between Springfield. 
Mass., and West Suffleld. Conn., serving 
the intermediate points of Agawam. 
Mass., and Suffleld, Conn., and the off- 
route point of Feeding Hills, Mass, be¬ 
tween Greenfield. Mass., and Boston, 
Mass., serving all intermediate points. 
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between Hartford, Conn., and Greenfield, 
Mass., serving the intermediate points 
of Windsor and ThompsonviUe, Conn., 
Longmeadow, Springfield, Chicopee, 
Northampton, and Deerfield, Mass., and 
the off-route points of Chicopee Palls, 
Willimansett, Holyoke, Easthampton, 
Millers Falls, and Turners Palls, Mass, 
between Hartford, Conn., and Boston, 
Mass., as an alternate route for oper¬ 
ating convenience only, serving no in¬ 
termediate points, with restrictions; be¬ 
tween Boston, Mass., and Framingham, 
Mass., serving the intermediate and off- 
route points of Cambridge. Natick, and 
Wellesley, Mass, between New London, 
Conn., and Providence. R.I., serving the 
intermediate and off-route points of 
Quaker Hill, Uncasville, Norwich, Green¬ 
ville, Jewett City, Plainfield, Central Vil¬ 
lage, Waterford, Montville, Oakdale, 
Norwichtown, Yantic, Gilman. Fitch- 
ville, Tafville, Occum, Baltic.* Hanover. 
Versailles, Moosup, and Wauregan, 
Conn., Pawtucket, Central Falls, and 
Waverly, R.I. between New London, 
Conn., and Providence, R.I., serving the 
intermediate and off-route points of 
Glasgo, Voluntown, Sterling, Gales Ferry, 
Oneco, Preston, Leyard, and Poqueta- 
nuck. Conn., and Greene, Summit, Cov¬ 
entry, Fiskville, Phenix Natick, River 
Point, Artie, Centerville, Anthony, 
Washington, Pine Hill, Clayville, Thron¬ 
ton, and Liberty, R.I. between New Lon¬ 
don, Conn., and Providence. R.I., serving 
the intermediate and off-route points of 
Pawcatuck, Stonington, Mystic. West 
Mystic, Poquonock Bridge, Groton, North 
Stonington, and Noank, Conn., and West¬ 
erly, Dunn’s Comer, Wakefield, Hamil¬ 
ton, East Greenwich, Apponaug, Hills 
Grove, East Providence, LaFayette, Ex¬ 
eter, Kenyons, Bradford, Shannock, 
Watch Hill, West Warwick. Arcadia. 
Carolina, Wood River Junction, Alton, 
Ashway, White Rock, and Potter Hill, 
R.I. between Baltimore, Md., and Alex¬ 
andria, Va. __ 

Serving all intermediate points; and 
the off route points of Fort Meade. Md.* 
and those in Arlington and Fairfax 
Counties, Va., with restrictions; serving 
the plant site of P. H. Glatfelter Com¬ 
pany at Spring Grove, Pa., as an off- 
route points in connection with carrier’s 
otherwise authorized regular route op¬ 
erations between New Freedom Pa., and 
junction U.S. High ways 1 and 9 near 
Woodbridge, N.J. ALTERNATE ROUTE 
FOR OPERATING CONVENIENCE 
ONLY: between Newark. N.J., and Lan¬ 
caster, Pa., in connection with carrier’s 
presently authorized regular route opera¬ 
tions between Lancaster, Pa., and New¬ 
ark, N.J., over U.S. Highway 30. 1. and 
9, serving no intermediate points; from 
Newark over UB. Highway 22 to Allen¬ 
town, Pa., thence over U.S. highway 222 
to Lancaster, and return over the same 
route, with restrictions; between New 
Freedom, Pa., and junction U.S. High¬ 
ways 1 and 9 near Woodbridge. N. J., serv¬ 
ing all intermediate points in Pennsyl¬ 
vania; with restrictions; serving the 
plant site of P. H. Glatfelter Company at 
Spring Grove, Pa., as an off-route points 


in connection with carrier’s otherwise 
authorized regular route operations be¬ 
tween New Freedom, Pa., and junction 
UJS. Highways 1 and 9 near Woodbridge, 
N.J., ALTERNATE ROUTE FOR OPER¬ 
ATING CONVENIENCE ONLY: between 
Newark, N.J., and Lancaster, Pa., in con¬ 
nection with carrier’s presently author¬ 
ized regular route operations between 
Lancaster, Pa., and Newark, N.J. over 
U.S. Highways 30. 1, and 9, serving no 
intermediate points, with restrictions; 
general commodities with exceptions, as a 
common carrier over irregular routes be- 
tween Voorheesville. N.Y., on the one 
hand, and, on the other, Albany and 
Rensselaer, N.Y. between Boston. Brook¬ 
line, Newton, Needham, Wellesley, and 
Dover, Mass, between Boston, Framing¬ 
ham, and Springfield, Mass., on the one 
hand, and. on the other, points in Massa¬ 
chusetts on and east of U.S. Highway 5 
and west of the Cape Cod Canal, between 
New York, N.Y., Philadelphia, Pa., and 
Camden, N.J., on the one hand, and, on 
the other, points in Union, Essex. Hud¬ 
son, Bergen, Middlesex, Passaic, Mercer, 
Morris, and Somerset Counties, N.J. be¬ 
tween Newark, N.J., on the one hand, 
and, on the other, points in Middlesex 
County, N.J. between New York, N.Y., 
Philadelphia, Pa., and Camden, N.J.. on 
the one hand, and, on the other, points 
in Union, Essex, Hudson, Bergen, Mid¬ 
dlesex, Passaic, Mercer, Morris, and 
Somerset Counties, N.J. between Newark, 
N.J., on the one hand, and, on the other, 
points in Middlesex County, N.J. between 
points in Middlesex, Somerset, and Union 
Counties, N.J., on the one hand, and. on 
the other. New York. N.Y., and points in 
Nassau, Orange, Westchester, Putnam, 
Dutchess, Rockland, Ulster, Sullivan, and 
Delaware Counties. N.Y., and those in 
Fairfield County, Conn., and Berks, Le¬ 
high, and Northampton Counties, Pa., 
with restrictions; between points in Mid¬ 
dlesex, Somerset, and Union Counties, 
N.J., on the one hand, and, on the other. 
New York, N.Y., and points in Nassau, 
Orange, Westchester, Putnam, Dutchess, 
Rockland. Ulster, Sullivan, and Delaware 
Counties, N.Y., and those in Fairfield 
County, Conn., and Berks, Lehigh, and 
Northampton Counties, Pa., with restric¬ 
tions; castor oil. In bulk, in tank trucks, 
from Bridgeport, Conn., to Boonton, N.J., 
New York, N.Y., Philadelphia, Pa. points 
in Delaware County, Pa., those in Bergen, 
Passaic, Essex, Hudson, Union, Middle¬ 
sex, and Monmouth Counties, N.J., and 
those In Massachusetts and Rhode Island, 
with no transportation for compensation 
on return. Vendee is authorized to oper¬ 
ate as a common carrier in Connecticut, 
the District of Columbia, Maryland, 
Massachusetts, New York, New Jersey, 
Pennsylvania, and Rhode Island. Appli¬ 
cation has been filed for temporary au¬ 
thority under section 210a<b). 

Not*.—MC- 95336 (Sub-No 8) is a directly 
related matter. 

No. MC-F-13052. Authority sought for 
purchase by WEST MOTOR FREIGHT, 
INC., 740 South Reading Avenue, Boyer- 
town, PA., 19512, of a portion of the oper¬ 


ating rights of Modern Transfer Co., Inc., 
an Alleged Bankrupt. Alan M. Black, re¬ 
ceiver, 502 Turner Street, Allentown, PA., 
18102, and for acquisition by Phillip G. 
West, and Bruce W. West, both of the 
Boyertown, PA., 19512 address, of control 
of such rights through the purchase. Ap¬ 
plicants’ attorneys: Alan Kahn, Suite 
1920, 2 Penn Center Plaza, Philadelphia, 
PA., 19102, and Alexander N. Rubin, Jr. f 
Receiver, 2717 The Fidelity Building, 
Philadelphia, PA.. 19109. Operating rights 
sought to be transferred: General com¬ 
modities, with exceptions as a common 
carrier over regular routes between 
Allentown, Pa., and Philadelphia, Pa., 
serving all intermediate points, and the 
off-route points in the Philadelphia, Pa.. 
Commercial Zone as defined by the Com¬ 
mission: between Easton, Pa., and Phila¬ 
delphia. Pa., serving all intermediate 
points, and the off-route points in the 
Philadelphia, Pa., Commercial Zone as 
defined by the Commission: between 
Center Valley. Pa., and Bethlehem, Pa., 
serving all intermediate points: between 
Quakertown, Pa., and Doylestown, Pa., 
serving all intermediate points: General 
commodities, with exceptions, as a com¬ 
mon carrier over irregular routes, be¬ 
tween Allentown, Pa., on the one hand, 
and, on the other, points in that part of 
Pennsylvania bounded by a line begin¬ 
ning at Quakertown, Pa., and extending 
northeasterly through Kintnersville, Pa,, 
to the Delaware River, thence north 
along the west bank of the Delaware 
River to East Stroudsburg, Pa,, thence 
along U.S. Highway 209 to Jim Thorpe, 
Pa. (formerly known as Mauch Chunk, 
Pa.). thence southerly through New Trip¬ 
oli. Pa., to Kutztown, Pa., thence south¬ 
erly to Lyons (Berks County), Pa., thence 
northeasterly to Macungie, Pa., and 
thence southeasterly to Quakertown, Pa., 
including Jim Thorpe. Pa. (formerly 
known as East Mauch Chunk, Pa.). the 
above-named points, and those on the 
indicated portion of U.S. Highway 209 
(See Note A): between points in Penn¬ 
sylvania within 15 miles of Allentown in¬ 
cluding Allentown: those in the Town¬ 
ships of Upper Mount Bethel, Lover 
Mount Bethel. Washington, Plainfield, 
Bushkill, and Forks ( Northampton Coun¬ 
ty) , Pa.; those in the Townships of East 
RockhiU, West Rockhill. and Hilltown 
(Bucks County), Pa.; and those in the 
Townships of Franconia, Hatfield. Mont¬ 
gomery, and Upper Gwynedd (Mont¬ 
gomery County), Pa. Vendee is author¬ 
ized to operate as a common carrier in 
all the States in the United States (ex¬ 
cept Alaska and Hawaii) including the 
District of Columbia. Application has 
been filed for temporary authority under 
section 210a(b). 

No. MC-F-13053. Authority sought for 
control by HENNES ERECTING COM¬ 
PANY. INC., 338 South 17th Street, Mil¬ 
waukee, WI„ 53201, of Hennes Trucking 
Co., 338 South 17th Street, Milwaukee. 
WL, 53201, and for acquisition by Medard 
Schmitz, 17853 West Nassau Drive. 
Brookfield. WL, 53005, of control of 
Hennes Trucking Co., through the ac¬ 
quisition by Hennes Erecting Company, 
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Inc. Applicants’ attorney: John L. 
Bruemmer, 121 West Doty Street, Madi¬ 
son. WX, 53703. Operating rights sought 
to be controlled: Cement (Portland and 
mortar ), in bags or in bulk, as a con¬ 
tract carrier over irregular routes, from 
points and places in Newton Township. 
Muskingum County. Ohio, to points and 
places in that portion of West Virginia 
on and west of a line beginning at the 
Pennsylvania-West Virginia State line 
and extending southward along U.S. 
Highway 119 to junction U.S. Highway 
19, and thence along U.S. Highway 19 
to the West Virginia-Virginia State line; 
cement (Portland and mortar >, in bulk, 
and in bags, from the plant of PPG In¬ 
dustries, Inc.-, Hamilton County, Ohio, to 
points in Indiana and Kentucky, with re¬ 
strictions; cement , dry, in bulk, in tank 
or hopper-type vehicles, from the plant 
site of Dundee Cement Company, in But¬ 
ler County, Ohio, to points in Indiana 
and Kentucky, with restrictions; cement 
(Portland and mortar ), in bulk, from the 
plant site of PPG Industries. Inc.. Nitro. 
W. Va.. to points in Ohio and Kentucky, 
with restrictions; cement, in bulk, be¬ 
tween points in Illinois. Indiana. Ken¬ 
tucky, Ohio, and Wisconsin, with restric¬ 
tions; cement, in bulk, from the plant site 
of the Louisville Cement Company at 
Cincinnati, Ohio, to points in Indiana 
and Kentucky, with restrictions; cement. 
from Boardman, Ohio, to points in Penn¬ 
sylvania and West Virginia, with restric¬ 
tions; cement (Portland and mortar ), 
from the plant site of the PPG Industries. 
Inc. at or near Newton Township. Mus¬ 
kingum County, Ohio, to points in 
Greene, Washington, Allegheny, West¬ 
moreland, Armstrong, Butler. Beaver, 
Fayette. Lawrence, Mercer and Venango 
Counties. Pa., with restrictions; cement, 
from the plant or distribution terminal 
sites of Dundee Cement Company, lo¬ 
cated at or near Clarksville. Mo., to 
points in Arkansas, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Michigan. Mis¬ 
souri, Ohio, Oklahoma, and Tennessee, 
cement , in bulk, from the plant or dis¬ 
tribution terminal sites of Dundee Ce¬ 
ment Company, located at or near St. 
Louis, Mo., and Rock Island. Ill., to points 
in Arkansas. Illinois, Indiana, Iowa. 
Kansas. Kentucky, Michigan, Missouri. 
Ohio. Oklahoma, and Tennessee, with 
restrictions; Diammonium phosphate, in 
bulk, from Depue, Colfax, and Riverdale, 
Ill., and Des Moines, Iowa, to points in 
Illinois, Iowa. Indiana, Michigan, Ohio. 
Wisconsin, Missouri, Kansas, Nebraska. 
South Dakota, North Dakota, and Min¬ 
nesota, with restrictions; fertilizer in 
bulk, from Columbus, Ohio, to points in 
Illinois, with restrictions; cement, be¬ 
tween points in West Virginia, with re¬ 
strictions; cement and mortar, from the 
plant site of PPG Industries, Inc., at or 
near Newton Township (Muskingum 
County), Ohio, to points in Kentucky, 
with restrictions. Hennes Erecting Com¬ 
pany. Inc., is authorized to operate as a 
common carrier in Ohio. Indiana. Ken¬ 
tucky. Michigan, Pennsylvania, and 
West Virginia. 

MC-F-13054. Authority sought for 
purchase by RUSSELL TRANSFER. 


INC., 444 Glenmore Drive, Salem, VA., 
24153, of a portion of the operating rights 
of Point Express, Inc., 440 Greenlawn 
Avenue, Columbus, OH., 43221, and for 
acquisition by BUI B. Bumgarner, Ber¬ 
keley H. Riley, and Vernon S. Church, 
all of 444 Glenmore Drive, Salem. VA., 
24153, of control of such rights through 
the purchase. Applicants’ attorneys: 
Daniel B. Johnson, 1123 Munsey Bldg., 
1329 E St., N.W. Washington, D.C., 20004, 
and John S. Fessenden. Suite 1301. 1600 
Wilson Blvd., Arlington, VA.. 22009. 
Ope rating rights sought to be trans¬ 
ferred: Malt beverages in truckload lots, 
empty malt beverage containers, farm 
products, farm machinery, such bulk 
commodities as sand, gravel, coal, and 
coke, and budding, construction, mining, 
and road machinery materials, and 
equipment, as a common carrier over 
irregular routes, between points in Meigs, 
Gallia, and Lawrence Counties, Ohio, 
and Wayne. Cabell. Mason, Jackson, 
Putnam, and Kanawha Counties, W. Va.. 
on the one hand, and, on the other, 
points in Ohio. West Virginia, and those 
in that part of Kentucky east of a line 
beginning at Covington. Ky.. and extend¬ 
ing along thence along U.S. Highway 27 
to the Kentucky-Tennesee State line, in¬ 
cluding points on the indicated portions 
of the highways specified. Vendee is au¬ 
thorized to operate as a common carrier 
in Virginia, West Virginia, Ohio, Ken¬ 
tucky, Maryland, the District of Co¬ 
lumbia. Tennessee, North Carolina, 
South Carolina, Pennsylvania. New Jer¬ 
sey, Delaware, and New York. Applica¬ 
tion has been filed for temporary au¬ 
thority under section 210a<b>. 

Note.— MC-68860 (Sub-No. 24) Is a direct¬ 
ly related matter. 

No. MC-F-13055. Authority sought for 
purchase by CHECKER EXPRESS COM¬ 
PANY. 6801 South 13th Street, Mil¬ 
waukee, WI.. 53221, of the operating 
rights and properties of WUes Transport. 
Incorporated, 218 West Second South 
Street, Carlinville. IL., 62626, and for 
acquisition by Leonard J. Lewensohn, 
6801 South 13th St.. Milwaukee. WI.. 
53221, of control of such rights through 
the purchase. Applicants’ attorney: 
Leonard R. Kofkin, 39 South LaSalle St., 
Chicago, IL.. 60603. Operating rights 
sought to be transferred: General com¬ 
modities, with exceptions^as a common 
carrier over regular routes between 
Springfield, Ill., and St. Louis, Mo., serv¬ 
ing all intermediate points and the off 
route points in St. Louis County, Mo., 
within the St. Louis, Mo.-East St. Louis, 
Ill., Commercial Zone as defined by the 
Commission: between Carlinville, Ill., 
and Eldred, HI., serving all intermediate 
points and tjtie off route points of Green¬ 
field and Rockbridge, Ill. Vendee is au¬ 
thorized to operate as a common carrier 
in Illinois, Indiana, Missouri, and Wis¬ 
consin. Application has been filed for 
temoprary authority under section 
210a(b>. 

No. MC-F-13056. Authority sought for 
purchase by FRIEDMAN’S EXPRESS. 
INC., P.O. Box 480, Wilkes Barre (Dor- 
rance>, Pa., 18703 of the operating rights 


of Rudloff Transfer. Inc., South Liberty 
Street. Orwigsburg. Pa.. 19761, and for 
acquisition by Daniel B. Friedman, P.O. 
Box 480 Wilkes Barre, Dorrance, Pa.. 
18703, of control of such rights through 
the purchase. Applicants’ attorney: 
George A. Olsen, 69 Tonnele Avenue. 
Jersey City, N.J., 07306. Operating rights 
sought to be transferred: General com¬ 
modities, with exceptions, as a common 
carrier over irregular routes from points 
in Schuylkill County, Pa., to Reading. 
Pa., with restrictions; between Orwigs¬ 
burg, Pa., on the one hand, and. on the 
other. Landingville. Adamsdale, and Au¬ 
burn, Pa., and points in Pennsylvania 
within 10 miles of Orwigsburg; between 
Landingville, Pa., on the one hand. and. 
on the other, points within 10 mUes of 
Orwigsburg. Vendee is authorized to op¬ 
erate as a common carrier in New Jersey. 
New York, and Pennsylvania. Applica¬ 
tion has been filed for temporary author¬ 
ity under section 210a(b). 

Note.— MC-60430 (Sub-No. 23) Ls a di¬ 
rectly related matter. 

Finance Docket No. 26449 

The Atchison. Topeka and Santa Fe 
Railway Company Abandonment— 
Tom Green County, Texas 

notice of findings 

Notice is hereby given pursuant to Sec¬ 
tion la(6) (a> of the Interstate Com¬ 
merce Act (49 U.S.C. la(6)(a>) that by 
an order entered on May 19, 1976. a find¬ 
ing, which is administratively final, was 
made by the Commission. Division 3, act¬ 
ing as an Appellate Division, stating 
that, subject to the conditions for Lhe 
protection of railway employees pre¬ 
scribed by the Commission in Chicago. 
B. & Q. R. Co.. Abandonment, 257 I.C.C. 
700, the present and future public con¬ 
venience and necessity permit the aban¬ 
donment by the Atchison, Topeka and 
Santa Fe Railway Company of its branch 
line of railroad which extends from mile¬ 
post 0 at S.N. Junction, Tom Green 
County, Texas, to milepost 64 plus 5,048 
feet at Sonora, Sutton County, Texas, a 
total distance of 64.8 miles. A certificate 
of abandonment will be issued to The 
Atchison, Topeka and Santa Fe Railway 
Company based on the above-described 
finding of abandonment. 30 days after 
publication of this notice, unless within 
30 days from the date of publication, the 
Commission further finds that: 

(1) A financially responsible person 
(including a government entity) has of¬ 
fered financial assistance (in the form 
of a rail service continuation payment) 
to enable the rail service involved to be 
continued; and 

(2) It is likely that such proffered as¬ 
sistance would: 

(a) Cover the difference between the 
revenues which are attributable to such 
line of railroad and the avoidable cast 
of providing rail freight service on such 
line, together with a reasonable return 
on the value of such line, or 

<b) Cover the acquisition cast of all 
or any portion of such line of railroad. 

If the Commission so finds, # the Issu¬ 
ance of a certificate of abandonment will 


FEDERAL REGISTER, VOL. 41, NO. 248—THURSDAY, DECEMBER 23, 1976 





55992 

be postponed for such reasonable time, 
not to exceed 6 months, as is necessary 
to enable such person or entity to enter 
into a binding agreement, with the car¬ 
rier seeking such abandonment, to pro¬ 
vide such assistance or to purchase such 
line and to provide for the continued 
operation of rail services over such line. 
Upon notification to the Commission of 
the execution of such an assistance or 
acquisition and operating agreement, the 
Commission shall postpone the issuance 
of such a certificate for such period of 
time as such an agreement (including 
any extensions or modifications) is in 
effect. Information and procedures re¬ 
garding the financial assistance for con¬ 
tinued rail service or the acquisition of 
the involved rail line are contained in 
the Notice of the Commission entitled 
“Procedures for Pending Rail Abandon¬ 
ment Cases” published in the Federal 
Register on March 31, 1976, at 41 FR 
13691. All interested persons are ad¬ 
vised to follow the instructions contained 
therein as well as the instructions con¬ 
tained in the above-referenced order. 

NOTICE 

Castle Valley Railroad Company. 79 
South State Street, Salt Lake City, Utah 
84147. represented by Mr. Keith E. Tay¬ 
lor of and for Parsons, Behle & Latimer. 
79 South State Street, P.O. Box 11898. 
Salt Lake City, Utah 84147, hereby give 
notice that on the 10th day of February, 
1976, it filed with the Interstate Com¬ 
merce Commission at Washington, D.C., 
an application under Section 1(18) of the 
Interstate Commerce Act for an order 
approving and authorizing the construc¬ 
tion and operation of a new line of rail¬ 
road located in Carbon and Emery Coun¬ 
ties, Utah, which application is assigned 
Finance Docket No. 28117. 

The proposed railroad will extend from 
an operating coal mine South of Emery. 
Utah, to the terminus of the existing “cv 
spur” trackage of the Denver & Rio 
Grande Western Railroad Company near 
Wellington. Utah, or as an alternate to 
the D&RGW mainline trackage near 
Maxwell. Utah, and to the existing track¬ 
age of the Utah Railway Company near 
Wildcat, Utah. The proposed line will 
pass close by the towns of Emery. Ferron, 
Castle Dale, and Huntington. Utah. 

The proposed new railroad, excluding 
sidings, will require 93.4 miles of new 
track. The main line will run in a general 
northerly direction for 49.6 miles from 
the South terminus to a wye North of 
Huntington, Utah and approximately 20 
miles South from Price, Utah. From this 
wye, the new trackage will nm in a gen¬ 
eral northeasterly direction for 15.6 miles 
to connect with existing “cv spur” track¬ 
age of the Denver & Rio Grande Western 
Railroad Company near Wellington. 
Utah. Applicant seeks authorization to 
move traffic over the existing trackage 
of the Denver & Rio Grande Western 
Railroad Company from the “cv spur” 
South terminus to interchange point at 
Helper. Utah, a distance of approxi¬ 
mately 12.6 miles. From the Hunting- 
ton wye, the new trackage will run 23.4 
miles in a general northerly direction to 
connect with the existing trackage of 
Utah Railway Company near Wildcat, 
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Utah. Applicant seeks authorization to 
move traffic over the existing trackage of 
Utah Railway Company from a point 
near Wildcat, Utah, to Interchange point 
near Martin, Utah, a distance of approxi¬ 
mately 5.4 miles. 

The nearest railroad lines are as far as 
75 miles remote. The transportation of 
coal by motor vehicle does not satisfy 
the existing transportation need. Appli¬ 
cant therefore submits that present or 
future public convenience and necessity 
require the proposed construction and 
operation of a new railroad to make rail 
haulage available to the shipping public 
to, from and between points in Carbon 
and Emery Counties, Utah. 

In the opinion of the applicant, the 
granting of the authority sought will not 
constitute a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. In accordance with the Com¬ 
mission’s regulations (49 C.F.R. 1100. 
250) in Ex Parte No. 55 (Sub-No. 4), 
Implementation—National Environmen¬ 
tal Policy Act, 1969 , 352 I.C.C. 451 (1976), 
any protests may include a statement in¬ 
dicating the presence or absence of any 
effect of the requested Commission ac¬ 
tion on the quality of the human envi¬ 
ronment. If any such effect is alleged to 
be present, the statement shall indicate 
with specific data the exact nature and 
degree of the anticipated impact. See 
Implementation—National Environmen¬ 
tal Policy Act , 1969 , supra, at p. 487. 

Pursuant to the provisions of the In¬ 
terstate Commerce Act. as amended, the 
proceeding will be handled without pub¬ 
lic hearings unless comments in support 
or opposition on such application are 
filed with the Secretary, Interstate Com¬ 
merce Commission, 12th and Constitu¬ 
tion Avenue, NW., Washington, D.C. 
20423, and the aforementioned counsel 
for applicant, within 30 days after date 
of first publication in a newspaper of 
general circulation. Any interested per¬ 
son is entitled to recommend to the Com¬ 
mission that it approve, disapprove, or 
take any other specified action with re¬ 
spect to such application. 

Castle Valley Railroad Company 

Operating Rights Application (s) Di¬ 
rectly Related to Finance Proceed¬ 
ings 

notice 

The following operating rights appli¬ 
cation (s) are filed in connection with 
pending finance applications under Sec¬ 
tion 5(2) of the Interstate Commerce 
Act, or seek tacking and/or gateway 
elimination in connection with transfer 
applications under Section 212(b) of the 
Interstate Commerce Act. 

An original and two copies of protests 
to the granting of the authorities must 
be filed with the Commission within 30 
days after the date of this Federal 
Register notice. Such protests shall 
comply with Special Rule 247(d) of the 
Commission’s General Rules of Prac¬ 
tice (49 CFR 1100.247) and include a 
concise statement of protestant’s interest 
in the proceeding and copies of its con¬ 
flicting authorities. Verified statements 


in opposition should not be tendered at 
this time. A copy of the protest shall be 
served concurrently upon applicant’s 
representative, or applicant if no repre¬ 
sentative is named. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 41432 (Sub-No. 148) (Partial 
correction) filed October 14, 1976, pub¬ 
lished in the Federal Register issue of 
November 24, 1976 as MC-42432 (Sub- 
No. 148). and republished to indicate the 
correct docket number this issue. Appli¬ 
cant: EAST TEXAS MOTOR FREIGHT 
LINES, INC., 2355 Stemmons Freeway. 
P.O. Box 10125, Dallas, Tex. 75207. Ap¬ 
plicant's representative: Phineas Stev¬ 
ens. 1700 Deposit Guaranty Plaza, P.O 
Box 22567, Jackson, Miss. 39205. 

Note. —The purpose of this partial 
correction is to indicate the correct 
docket number as MC-41432 (Sub-No. 
148) in this proceeding. The rest of the 
notice remains as previously published. 
This is a matter directly related to a Pur - 
chase (Portion) proceeding in MC-F- 
12872. noticed in the Federal Registeh 
issue of July 15.1976. 

Abandonment Applications 
NOTICE OF FINDINGS 

Notice is hereby given pursuant to Sec¬ 
tion la<6) (a) of the Interstate Com¬ 
merce Act that orders have been entered 
in the following abandonment applica¬ 
tions which are administratively final 
and which found that subject to condi¬ 
tions the present and future public con¬ 
venience and necessity permit abandon¬ 
ment. 

A Certificate of Abandonment will be 
issued to the applicant carirers 30 days 
after this Federal Register publication 
unless the instructions set forth in the 
notices are followed. 

Docket No. AB-1 (Sub-No. 16) 

Chicago and North Western Transporta¬ 
tion Company Abandonment Between 

St. Charles and Sycamore, in Kane 

and Dekalb Counties, Illinois 

notice or findings 

Notice is hereby given pursuant to Sec¬ 
tion la(6)(a) of the Interstate Com¬ 
merce Act (49 UJ3.C. la<6) (a)) that by 
an order entered on October 26. 1976. a 
finding, which is administratively final, 
was made by the Commission, Review 
Board Number 5. stating that, subject 
to the conditions for the protection of 
railway employees prescribed by the 
Commission in Chicago. B. & Q. R. Co.. 
Abandonment . 257 I.C.CV 700, and for 
public use as set forth in said order, the 
present and future public convenience 
and necessity permit the abandonment 
by the Chicago and North Western 
Transportation Company of its line of 
railroad between milepost 38.0 near St. 
Charles. Kane County, Illinois, and mile- 
past 56.0 near Sycamore, Dekalb County. 
Illinois, a total distance of 18.0 miles. A 
certificate of abandonment will be issued 
to the Chicago and North Western 
Transportation Company based on the 
above-described finding of abandonment. 


FEDERAL REGISTER, VOL. 41, NO 240—THURSDAY, DECEMBER 23, 1976 





NOTICES 


35993 


30 days after publication of this notice, 
unless within 30 days from the date of 
publication, the Commission further 
finds that: Q) a financially responsible 
person (including a government entity) 
has offered financial assistance (in the 
form of a rail service continuation pay¬ 
ment) to enable the rail service in¬ 
volved to be continued; and <2) it is 
likely that such proffered assistance 
would: (a) Cover the difference between 
the revenues which are attributable to 
such line of railroad and the avoidable 
cost of providing rail freight service on 
such line, together with a reasonable re¬ 
turn on the value of such line, or <b> 
Cover the acquisition cost of all or any 
portion of such line of railroad. 

If the Commission so finds, the issu¬ 
ance of a certificate of abandonment 
will be postponed for such reasonable 
time, not to exceed 6 months, as is neces¬ 
sary to enable such person or entity to 
enter into a binding agreement, with the 
carrier seeking such abandonment, to 
provide such assistance or to purchase 
such line and to provide for the con¬ 
tinued operation of rail services over 
such line. Upon notification to the Com¬ 
mission of the execution of such ah as¬ 
sistance or acquisition and operating 
agreement, the Commission shall post¬ 
pone the issuance of such a certificate 
for such period of time as such an agree¬ 
ment (including any extensions or modi¬ 
fications) is in effect. Information and 
procedures regarding the financial as¬ 
sistance for continued rail service or the 
acquisition of the involved rail line are 
contained in the Notice of the Commis¬ 
sion entitled “Procedures for Pending 
Rail Abandonment Cases” published in 
the Federal Register on March 31, 1976, 
at 41 FR 13691. All interested persons 
are advised to follow the instructions 
contained therein as well as the instruc¬ 
tions contained in the above-referenced 
order. 

Burlington Northern Inc.—Abandon¬ 
ment at Coeur D’Alene Kootenai 

County, Idaho ^ 

NOTICE OP FINDINGS 

Notice is hereby given pursuant to Sec¬ 
tion la(6) (a) of the Interstate Com¬ 
merce Act (49 U.S.C. la(6)(a)) that by 
an order entered on October 26, 1976, a 
finding, which is administratively final, 
was made by the Commission, Review 
Board Number 5, stating that, subject to 
the conditions for the protection of rail¬ 
way employees prescribed by the Com¬ 
mission in Chicago, B. & Q. R. Co., Aban¬ 
donment, 257 I.C.C. 700, and for public 
use as set forth in said order, the present 
and future public convenience and ne¬ 
cessity permit the 'abandonment by the 
Burlington Northern Inc. of that portion 
of its line of railroad extending from 
about milepost 12.43 to about milepost 
13.37, a distance of about .94 of a mile, 
at Coeur D’Alene, in Kootenai County, 
Idaho. A certificate of abandonment will 
be issued to the Burlington Northern Inc. 
based on the above-described finding of 
abandonment, 30 days after publication 
of this notice, unless within 30 days from 
the date of publication, the Commission 
further finds that: (1) a financially re¬ 


sponsible person (including a government 
entity) has offered financial assistance 
(in the form of a rail service continua¬ 
tion payment) to enable the rail service 
involved to be continued; and (2) it is 
likely that such proffered assistance 
would: (a) Cover the difference between 
the revenues which are attributable to 
such line of railroad and the avoidable 
cost of providing rail freight service on 
such line, together with a reasonable re¬ 
turn on the value of such line, or (b> 
Cover the acquisition cost of all or any 
portion of such line of railroad. 

If the Commission so finds, the issu¬ 
ance of a certificate of abandonment will 
be postponed for such reasonable time, 
not to exceed 6 months, as is necessary 
to enable such person or entity to enter 
into a binding agreement, with the car¬ 
rier seeking such abandonment, to pro¬ 
vide such assistance or to purchase such 
line and to provide for the continued op¬ 
eration of rail services over such line. Up¬ 
on notification to the Commission of the 
execution of such an assistance or acqui¬ 
sition and operating agreement, the 
Commission shall postpone the issuance 
of such a certificate for such period of 
time as such an agreement (including 
any extensions or modifications) is in 
effect. Information and procedures re¬ 
garding the financial assistance for con¬ 
tinued rail service or the acquisition of 
the involved rail line are contained in the 
Notice of the Commission entitled “Pro¬ 
cedures for Pending Rail Abandonment 
Cases” published in the Federal Register 
on March 31. 1976, at 41 FR 13691. All 
interested persons are advised to follow 
the instructions contained therein as well 
as the instructions contained in the 
above-referenced order. 

Motor Carrier Alternate TIoute 
Deviations 

notice 

The following letter-notices to operate 
over deviation routes for operating con¬ 
venience only have been filed with the 
Commission under the Deviation Rules— 
Motor Carrier of Property (49 CFR 
1042.4(c) (ID). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Commission in the 
manner and form provided in such rules 
at any time, but will not operate to stay 
commencement of the proposed opera¬ 
tions unless filed within 30 days from the 
date of this Federal Register notice. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its request. 

Motor Carriers of Property 

No. MC-2202 (Deviation No. 156). 
ROADWAY EXPRESS, INC., P.O. Box 
471. 1077 Gorge Blvd., Akron, Ohio 
44309, filed December 13, 1976. Carrier 
proposes to operate as a common carrier, 
by motor vehicle, of general commodi¬ 
ties, with certain exceptions, over a de¬ 
viation route as follows: From Rock 
Island, Ill., over U.S. Highway 67 to 
junction Interstate Highway 55. thence 
over Interstate Highway 55 to Memphis. 
Tenn., and return over the same route 


for operating convenience only. The 
notice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities over a pertinent service 
route as follows: From Rock Island.,Ill., 
over Illinois Highway 92 to Mendota, Ill., 
thence over U.S. Highway 34 to Chicago. 
HI., thence over U.S. Highway 41 to junc¬ 
tion U.S. Highway 52, thence over U.S. 
Highway 52 to Indianapolis. Ind., thence 
over U.S. Highway 31 to Columbus. Ind.. 
thence over Alternate U.S. Highway 31 
via Seymour, Ind., to junction U.S. 
Highway 31. thence over UJS. Highway 
31 to Sellersburg, Ind., thence over U.S. 
Highway 3IE or 31W to Louisville, Ky.. 
thence over U.S. Highway 31W to Nash¬ 
ville. Tenn.. thence over U.S. Highway 
70 to Memphis, Tenn., and return over 
the same route. 

Motor Carrier Alternate Route 
Deviations 

notice 

The following letter-notices to operate 
over deviation routes for operating con¬ 
venience only have been filed with the 
Commission under the Deviation Rules — 
Motor Carrier of Passengers (49 CFR 
1042.2(c) (9)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Commission in the 
maimer and form provided in such rules 
at any time, but will not operate to stay 
commencement of the proposed opera¬ 
tions unless filed within 30 days from the 
date of this Federal Register notice. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its request. 

Motor Carriers of Passengers 

No. MC-602 (Deviation No. 1) ; 
BADGER BUS LINES, INC.. 200 West 
Belt Line Highway, Madison, Wis., 53713. 
filed November 29, 1976. Carrier’s repre¬ 
sentative: Paul C. Gartzke. 121 W. Doty 
Street, Madison, Wis. 53703. Carrier pro¬ 
poses to operate as a common carrier, by 
motor vehicle, of passengers and their 
baggage , and express and newspapers In 
the same vehicle with passengers, over a 
deviation route as follows: From Verona, 
Wis., over Dane County Trunk M to Junc¬ 
tion Mineral Point Road, thence over 
Mineral Point Road to Madison, Wis.. 
and return over the same route for op¬ 
erating convenience only. The notice in¬ 
dicates that the carrier is presently au¬ 
thorized to transport passengers and the 
same property over a pertinent service 
route as follows: From Verona, Wis.. over 
U.S. Highway 18 to Madison, Wis.. and 
return over the same route. 

No. MC-1515 (Deviation No. 716 » 
(Cancels Deviation No. 681), GREY¬ 
HOUND LINES, INC., Greyhound Tower, 
Phoenix, Ariz. 85077, filed November 11. 
1976. Carrier proposes to operate as a 
common carrier . by motor vehicle, of 
passengers arid their baggage, and ex¬ 
press and newspapers in the same ve¬ 
hicle with passengers, over deviation 
routes as follows: (A) From Chicago. 
Ill., over Interstate Highway 57 to junc¬ 
tion Illinois Highway 50 north of Kan¬ 
kakee. Ill., with the following access 


FEDERAL REGISTER, VOL. 41. NO. 248—THURSDAY, DECEMBER 23. 1976 




55991-56044 


NOTICES 


routes: (1) From Harvey, Ill., over 147th 
Street (also known as Sibley Blvd.) to 
junction Interstate Highway 57, (2) 
From Harvey. Ill., over U.S. Highway 6 
to junction Interstate Highway 57, (3) 
From Markham, Ill., over U.S. Highway 
6 to jmiction Interstate Highway 57. (4) 
From junction Interstate Highway 94 
and Interstate Highway 80, east of 
Thornton, Ill., over Interstate Highway 
80 to junction Interstate Highway 57. 
(5) From Chicago Heights, Ill., over U.S. 
Highway 30 to junction Interstate High¬ 
way 57. <6> From Peotone, Ill., over un¬ 
numbered highway to junction Inter¬ 
state Highway 57, and (7) From Man- 
teno. Ill., over unnumbered highway to 
junction Interstate Highway 57, (B> 
From junction Illinois Highway 50 and 
Interstate Highway 57 north of Kanka¬ 
kee. Ill., over Interstate Highway 57 to 
junction U.S. Highway 45 south of Kan¬ 
kakee, Ill., with the following access 
route: <1> From Kankakee. Ill., over city 
streets to junction Interstate Highway 
57. (C> From junction U.S. Highway 45 
and Interstate Highway 57 south of 
Kankakee, HI., over Interstate Highway 
57 to junction U.S. Highway 45 south of 
Mattoon. Ill., with the following access 
routes: (1) From Oilman, Ill., over U.S. 
Highway 24 to junction Interstate High¬ 
way 57. (2) From Onarga, HI., over U.S. 
Highway 54 to junction Interstate High¬ 
way 57, (3) From Paxton. HI., over Hli- 
nois Highway 9 to junction Interstate 
Highway 57, (4) From Rantoul, HI., over 
U.S. Highway 136 to junction Interstate 
Highway 57 west of Rantoul. Ill., (5) 
From junction UB. Highway 45 and In¬ 
terstate Highway 74 north of Urbana, 

Ill., over Interstate Highway 74 to the 
interchange of Interstate Highways 74 
and 57 northwest of Champaign, HI., (6) 
From Champaign, HI., over Neil Street 
to junction Interstate Highway 74 north 
of Champaign. Ill., thence over Inter¬ 
state Highway 74 to junction Interstate 
Highway 57, .(7) From Champaign, HI., 
over U.S. Highway 150 to junction access 
road, thence over access road to junction 
Interstate Highway 74 north of Cham¬ 
paign. Hi., thence over Interstate High¬ 
way 74 to junction Interstate Highway 
57, (8) From Urbana, HI., over Lincoln 
Avenup to junction Interstate Highway 
74, thence over Interstate Highway 74 to 
junction Interstate Highway 57, (9) 
From Champaign. HI., over access road 
to Interstate Highway 57 west of Cham¬ 
paign, HI.. 

(10) From Tuscola, HI., over U.S. 
Highway 36 to junction Interstate High¬ 
way 57, and (11) From Mattoon, III., 
over Hlinois Highway 16 to junction In¬ 
terstate Highway 57, (D) From junction 
U.S. Highway 45 and Interstate Highway 
57 south of Mattoon. HI., over Interstate 
Highway 57 to junction U.S. Highway 45 
north of Effingham. HI., and (E) from 
junction U.S. Highway 45 and Interstate 
Highway 57 north of Effingham, Ill., over 
Interstate Highway 57 to Marion. HI.. 
with the following access routes: (1) 
From Effingham, HI., over access road to 
junction Interstate Highway 57 west of 
Effingham. HI.. (2) From junction un¬ 
numbered highway and Illinois Highway 
37 two miles south of Watson. Ill., over 
uimumbered highway to junction Inter¬ 


state Highway 57. (3) From Farina. HI., 
over Hlinois Highway 185 to junction In¬ 
terstate Highway 57. (4) From Salem, 

Ill., over U.S. Highway 50 to junction In¬ 
terstate Highway 57, (5) From Mt. 
Vernon, HI., over U.S. Highway 460 to 
junction Interstate Highway 57, (6) 
From Benton. HI., over Illinois Highway 
14 to junction Interstate Highway 57, (7) 
From West Frankfort, HI., over Illinois 
Highway 149 to junction Interstate 
Highway 57. (8) From Johnston City, 

Ill., over unnumbered highway to junc¬ 
tion Interstate Highway 57, (9) From 
Herrin, HI., over Hlinois Highway 148 to 
junction unnumbered highway, thence 
over unnumbered highway to junction 
Interstate Highway 57, and (10) From 
Marion. HI., over Hlinois Highway 13 to 
junction Interstate Highway 57 and re¬ 
turn over the same routes for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport passengers and the same 
property over pertinent service routes as 
follows: (1) From Chicago. Ill., over U.S. 
Highway 41 to Hammond, Ind., thence 
over Sibley Blvd., to junction Illinois 
Highway 1, thence over Illinois Highway 
1 to junction Illinois Highway 17, thence 
over Illinois Highway 17 to Kankakee, 
HI., and (2) From Chicago, HI., over 
city streets to junction U.S. Highway 54, 
thence over U.S. Highway 54 to junction 
U.S. Highway 45, thence over U.S. High¬ 
way 45 to junction Hlinois Highway 37, 
thence over Illinois Highway 37 to 
Marion. HI., and return over the same 
routes. 

No. MC-15317 (Deviation No. 2>. 
CROWN TRANSIT LINES, INC., 1650 N. 
14th St., Springfield, HI., filed Novem¬ 
ber 9, 1976. Carrier’s representative: Ed¬ 
ward McNamara, 907 S. Fourth St., 
Springfield, Ill. 62703. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of passengers and their baggage, 
and express and newspapers in the same 
vehicle with passengers, over deviation 
routes as follows: From Champaign, HI., 
over Interstate Highway 72 to Spring- 
field. HI., with the following access 
routes: (1) From Champaign, Ill., over 
city streets to junction Interstate High¬ 
way 72. (2) From Monticello, HI., over 
city streets to junction Interstate High¬ 
way 72. (3» From Decatur, Ill., over city 
streets to junction Interstate Highway 
72. and <4> From Springfield, HI., over 
city streets to junction Interstate High¬ 
way 72, and return over the same routes 
for operating convenience only. The no¬ 
tice indicates that the carrier is pres¬ 
ently authorized to transport passengers 
and the same property over a pertinent 
service route as follows: From Cham¬ 
paign. HI., over Hlinois Highway 10 to 
junction Hlinois Highway 47. thence over 
Illinois Highway 47 to junction Illinois 
Highway 105. thence over Hlinois High¬ 
way 105 to junction U.S. Highway 36. 
thence over U.S. Highway 36 to Spring- 
field, Ill., and return over the same 
routes. 

Motor Carrier Intrastate 
application <s> 

NOTICE 

The following application (s> for motor 
common carrier authority to operate in 


intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursu¬ 
ant to section 206(a)(6) of the Inter¬ 
state Commerce Act. These applications 
are governed by Special Rule 245 of the 
Commission’s General Rules of Practice 
(49 CFR 1100.245), which provides, 
among other things, that protests and 
requests for information concerning the 
time and place of State Commission 
hearings or other proceedings, any sub¬ 
sequent changes therein, and any other 
related matters shall be directed to the 
State Commission with which the appli¬ 
cation is filed and shall not be addressed 
to or filed with the Interstate Commerce 
Commission. 

Texas Docket No. 002600A3A, filed No¬ 
vember 19. 1976. Applicant: RED 

ARROW FREIGHT LINES, INC.. P.O. 
Box 1897. San Antonio, Tex. 78397. Ap¬ 
plicant’s representative: James Doherty. 
P.O. Box 1945, Austin, Tex. 78767. Certif¬ 
icate of Public Convenience and Necessity 
sought to amend common carrier motor 
vehicle certificate of Public Convenience 
and Necessity No. 2600 and to authorize 
the transportation of General com - 
modities as follows: Between Bay City, 
Tex., and the plantsite known as South 
Texas Project Houston Lighting and 
Power Company. Bay City. Tex., located 
on or adjacent to Farm Road 521 ap¬ 
proximately 10.5 highway miles south¬ 
west of Wadsworth, Tex., and between 
the plantsite and the intersection of 
Farm Road 521 and State Highway 35 
over the following routes: (1) From Bay 
City over State Highway 60 to its inter¬ 
section with Farm Road 521, thence over 
Farm Road 521 to the plantsite. thence 
over Fanil Road 521 to its intersection 
with State Highway 35, serving the plant- 
site and all intermediate points on Farm 
Road 521 and serving its junction with 
State Highway 35 as a point of joinder: 
and (2) From Bay City over State High¬ 
way 60 to its intersection with Farm Road 
2668, thence over Fann Road 2668 to its 
intersection with Farm Road 521, thence 
over Fann Road 521 to the plantsite. 
Service in interstate or foreign commerce 
is proposed pursuant to the provisions of 
Section 206(a) (6) of the Interstate Com¬ 
merce Act. Applicant proposes to tack 
and to coordinate the proposed additional 
services with all services authorized in 
intrastate commerce under Texas Certif¬ 
icate No. 2600 and with all service au¬ 
thorized in interstate and foreign com¬ 
merce under authorities granted in 
Docket No. MC 2226 and all Subs there¬ 
under. No duplicate authority is sought. 

HEARING: Date, time and place will 
be scheduled January 24. 1977. Requests 
for procedural information should be ad¬ 
dressed to the Texas Railroad Commis¬ 
sion, P.O. Drawer 12967, Capitol•Station, 
Austin.Tex. 78711 and should not be di¬ 
rected to the Interstate Commerce Com¬ 
mission. 

By the Commission. 

Robert L. Oswald. 

Secretary . 

|PR Doc.76-37601 Filed 12-22-76:8:45 am) 
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Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

| Docket Nos. 13582 and 14317; Arndt. 91 136 ] 

PART 91—GENERAL OPERATING AND 
FLIGHT RULES 

Subpart E—Operating Noise Limits [NEW] 

Phased Compliance With Part 36 Noise 

Limits By Turbojets With Maximum 

Weights Greater Than 75,000 Pounds 

• The purpose of this amendment to 
Part 91 of the Federal Aviation Regula¬ 
tions (14 CFR Part 91) is to achieve fur¬ 
ther relief and protection to the public 
from aircraft noise by requiring certain 
previously excepted airplanes to meet 
present Federal noise standards in ac¬ 
cordance with a phased time schedule 
ending on January 1. 1985. Tills amend¬ 
ment implements a decision, approved by 
the President on October 21, 1976. and 
announced in a comprehensive Aviation 
Noise Abatement Policy Statement issued 
by the Secretary of Transportation and 
the Federal Aviation Administrator on 
November 18, 1976. It extends current 
Federal noise standards to domestic com¬ 
mercial airplanes in not more than eight 
years from January 1, 1977. • 

This amendment applies to U.S. regis¬ 
tered civil subsonic turbojet airplanes 
with maximum weights greater than 
75,000 pounds. It applies to airplanes with 
standard airworthiness certificates, if 
those airplanes are not engaged in for¬ 
eign air commerce. For airplanes op¬ 
erated under Parts 121 and 135 of the 
Federal Aviation Regulations, dates for 
progressive fleet compliance with Part 36 
are also prescribed in this amendment, as 
follows: 

1. January 1. 1981, for at least one 
quarter of the four-engine airplanes with 
low bypass ratio engines. 

2. January 1, 1981, for at least one 
quarter of the four-engine “pure jets/' 

3. January 1, 1981, for at least one half 
of all other airplane types. 

4. January 1, 1983. for at least one half 
of the four-engine airplanes with low by¬ 
pass ratio engines. 

5. January 1, 1983, for at least one half 
of the four engine “pure jets/’ 

6. January 1, 1983, for all other air¬ 
plane types. 

This document also contains a notice 
of FAAs decision not to prescribe oper¬ 
ating noise limits for aircraft engaged in 
foreign air commerce (including opera¬ 
tions under Part 129 of the Federal Avia¬ 
tion Regulations), or for airplanes weigh¬ 
ing 75.000 pounds or less, at this time. 
Tills amendment is issued pursuant to 
$ 611 of the Federal Aviation Act of 1958 
< herein called “the Act”). 

While this amendment is expected to 
produce significant improvements in the 
noise environment at major airports, 
substantial local action will be necessary 
to complement the noise reduction ac¬ 
tions of the Federal Government and air 
carriers. The only successful attack that 
can be launched on the overall problem 
of aircraft noise is one that involves the 
cooperative participation of all levels of 
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government, as well as airport operators, 
ail* carriers, manufacturers, and airport 
neighbors. The responsibilities of all of 
these parties are stated in detail in the 
“Aviation Noise Abatement Policy,” 
(herein called “the Policy Statement”) 
of November 18. 1976. That document is 
in the public rules docket for this amend¬ 
ment. 

In addition to the Policy Statement, 
the FAA has issued a final environmental 
impact statement (EIS), dated Novem¬ 
ber 10, 1976, concerning this amend¬ 
ment. ThLs document (herein called “the 
EIS”) has been placed in the public rules 
docket for this amendment. It contains 
detailed analyses concerning the need for 
this amendment and its estimated costs 
and benefits. The EIS contains a detailed 
listing of the affected civil turbojet fleet 
and fleet forecasts developed by the FAA. 
These data were used in the environ¬ 
mental and inflationary impact analyses 
supporting this regulatory action. 

As stated below, compliance with this 
amendment can be achieved by the 
acoustical modification, or “retrofit.” of 
noncomplying airplanes or through their 
replacement with complying airplanes. 
While the cost and benefit analysis in the 
EIS indicates that prolonged retention 
of certain aircraft w r ould be uneconomical 
due to increased maintenance and 
higher fuel cost differentials, the replace¬ 
ment policy of individual operators will 
depend on their capital investment plans 
and financial capability. 

It should therefore be stressed, at the 
outset, that the purpose of this amend¬ 
ment is not to force the retrofit of older 
airplanes, but rather to encourage each 
operator to adopt whatever means of 
achieving compliance is best suited to 
his individual economic situation. This 
may involve replacement of older air¬ 
planes by new technology airplanes, the 
retrofitting of his current fleet, or a mix¬ 
ture of these options. However, the FAA 
recognizes the advancements in energy 
efficiency, safety, noise reduction, and 
engine emissions that are offered by new 
technology airplanes. This amendment is 
intended to encourage the introduction 
of the newest generation of airplanes 
into the fleet as soon as practicable. To 
maximize the incentive to replace rather 
than retrofit older airplanes, this amend¬ 
ment provides for a carefully controlled 
and limited extension of the January 1, 
1981, and January 1. 1983. compliance 
dates for operators who elect to replace 
these older airplanes with new airplanes 
that comply with Part 36. 

At the direction of the President, the 
Secretary, on December 1, 1976, con¬ 
ducted a public heailng on the need for 
special financing measures to assure 
timely compliance with this amendment, 
with particular emphasis on the replace¬ 
ment of the older, noisier four-engine 
airplanes. The Secretary will make a rec¬ 
ommendation to the President by De¬ 
cember 31. 1976. 

I. Background: The Need for this 
Amendment 

The current U.S. fleet is comprised of 
some 2,100 large jet aircraft. Of these, 
1.600 (about three-fourths) do not cur¬ 


rently comply with Part 36 noise stand¬ 
ards. It has been estimated that between 
1,300 and 1.600 of these noncomplying 
aircraft would remain in service through¬ 
out the 1970s and possibly some 50 per¬ 
cent would be in service by 1990 if there 
were no Federal action. 

In extending the Part 36 noise stand¬ 
ards to airplanes currently in operation, 
the FAA is acting pursuant to section 611 
of the Act. which directs the FAA to 
afford present and future relief and pro¬ 
tection to the public health and welfare 
by the control and abatement of aircraft 
noise, after considering whether noise 
abatement regulations are consistent 
with the highest degree of safety in air 
commerce and are economically reason¬ 
able, technologically practicable, and 
appropriate for the particular type of air¬ 
craft. This amendment to the Federal 
Aviation Regulations is the result of 
several years of study of these factors by 
the FAA and consultation with the 
Secretary of Transportation and the 
Environmental Protection Agency (EPA) 
in order to assure the fullest possible 
consideration of the public health and 
welfare, safety, economic reasonableness, 
and technological practicability. 

The FAA and other Federal agencies 
have been developing a comprehensive 
program to reduce public exposure to air¬ 
craft noise. In addition to FAA-sponsored 
research in reduction of turbomachinery 
noise through the use of sound absorb¬ 
ing materials (SAM), NASA has con¬ 
ducted a parallel program which in¬ 
cluded SAM. but also focuses on reduc¬ 
tion of JT8D jet exhaust noise by rede¬ 
sign of the engine itself by increasing the 
engine bypass ratio through replacement 
of the two-stage fan with a larger diam¬ 
eter single-stage fan (refan). Comple¬ 
menting these programs in source noise 
reduction. FAA and NASA have also been 
examining the use of operational proce¬ 
dures for further reductions in noise. 
This amendment does not signify an end 
to this important research, which, with 
other related research, will continue in 
its effort to ensure the broadest possible 
attack on the aircraft noise problem. 

As more fully discussed below in rela¬ 
tion to public comments, aircraft noise 
is a significant annoyance for six to 
seven million persons in the United 
States. The problem is particularly seri¬ 
ous at some of the major airports. It rep¬ 
resents, moreover, a significant or poten¬ 
tial problem for residents living near 
many other airports across the nation. 
Aircraft noise is a problem of national 
scope because a significant portion of the 
American people are affected by it at 
many locations throughout the country. 
Airplane noise is also a peculiarly local 
problem, varying substantially among 
airport communities depending on the 
air service provided, the type and fre¬ 
quency of operations, the airport design 
and geographical arrangement, the mix 
of equipment and route patterns, the 
numbers of people who live nearby and 
their reaction to aircraft noise, and the 
general compatibility of land use in the 
surrounding areas. 

The aircraft noise issue became in¬ 
creasingly important in the early I960* 
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as airlines introduced jet aircraft to 
their fleets. The rapidly increasing num¬ 
ber of commercial jet operations in the 
latter part of the decade further in¬ 
creased the importance of this problem. 
Because of its adverse effect on people, 
noise was soon recognized as a major 
constraint on the further development 
of commercial aviation. The engine 
manufacturers and the Federal Govern¬ 
ment both engaged in extensive research 
into quieting jet engines. In 1968, Con¬ 
gress gave the FAA the responsibility to 
regulate aircraft design and equipment 
for noise reduction purposes, and the 
FAA then embarked upon a long-term 
program of controlling aircraft noise at 
its source. 

Of the six to seven million persons 
subject to significant aircraft noise, ap¬ 
proximately 600,000 reside in areas that 
are severely impacted. Severe noise im¬ 
pacts include disturbances of the normal 
activities of airport neighbors—their 
conversation, sleep, and relaxation—and 
degrades the quality of life. Based on an 
analysis of citizen and Congressional 
complaints, the imposition of airport use 
restrictions, litigation, and the number 
of persons affected, the FAA has identi¬ 
fied many airports where noise is an 
issue. A 1974 Department of Transpor¬ 
tation study of 23 major airports identi¬ 
fied eight airports that have neighboring 
populations of over 25,000 residing with¬ 
in noise contours representing serious 
noise annoyance, and 13 airports with at 
least 100,000 persons residing within 
noise contours representing considerable 
noise annoyance. For the 23 airports sur¬ 
veyed, five million people live within 
these noise contours (described in the 
Policy Statement and EIS as noise expo¬ 
sure forecast (NEF) 30 and 40 contours*. 
Ir. addition, the Air Transport Associa¬ 
tion has identified many airports as 
“noise sensitive,” including several not 
treated in the 23-Airports Study. The 
affected airports are identified in the 
Policy Statement. 

As a result of the impact of aircraft 
noise on airport neighbors, serious pres¬ 
sures have developed that could threaten 
the continued growth of a healthy air 
transportation system. These pressures 
Include restrictions on airport usage 
such as curfews, restrictions on the use 
of certain aircraft, opposition to airport 
development, and serious liability ex¬ 
posure for existing airports. For ex¬ 
ample, over the past five years, airport 
proprietors have paid out over twenty- 
five million dollars In legal Judgments 
and settlements in noise related suits and 
have spent over three million dollars in 
legal fees and other legal defense costs. 
This is in addition to the monies being 
spent by airport proprietors in acquiring 
land adjacent to their airports and 
soundproofing affected buildings such as 
schools, residences, and public buildings. 

The health of the air transportation 
system is inseparable from the health of 
the national airport system. There are 
now over 13,000 public airports operat¬ 
ing in the United States. These airports 
vary widely in their size, closeness to 
populated areas, and aircraft mix. Some 
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of these airports are among the busiest 
in the world, with 84 airports having 
more than 200,000 annual oiierattons. 
160 airports having more than 150,000 
operations each year, aud well over 200 
airports having more than 100.000 such 
operations. The busiest airports are gen¬ 
erally located in the vicinity of the 
larger metropolitan areas, where the 
population is concentrated. 

The critical conclusion coming out of 
the many years of FAA review of this 
problem is that, both from the stand¬ 
point of the quality of life in airport 
environments and from the standpoint 
of the preservation of a strong airport/ 
air transportation system, Federal action 
is required to ensure that commercial 
aircraft comply with Part 36 noise levels 
within the next decade. The normal in¬ 
centives of the private marketplace are 
not expected to achieve this. Fleet fore¬ 
casts through the 1990’s bear this out, 
as more full discussed below. This 
amendment is essential to provide the 
catalyst, and the legal framework, for 
a comprehensive, cooperative effort by 
Federal. State, and local governments, 
by air carriers and manufacturers, and 
by airport neighbors, to achieve mean¬ 
ingful relief from aircraft noise and also 
preserve the strength of our vital air 
transportation and airport system. 

II. History of This Amendment 

1. Part 36 of the Federal Aviation 
Regulations “Noise Standards: Aircraft 
Type Certification” <34 FR 18355; No¬ 
vember 18, 1969>, which became effective 
December 1, 1969. originally prescribed 
noise measurement, noise evaluation, 
and noise level requirements for the is¬ 
suance of type certificates, and changes 
to those certificates, for subsonic trans¬ 
port category airplanes, and for sub¬ 
sonic turbojet engine-powered airplanes, 
regardless of category. That regulation 
initiated the noise abatement regulatory 
program of the FAA under the statutory 
authority of Pub. L. 90-411 (July 21. 
1968 > which added section 611 to the 
Act. 

2. On November s. 1970, the FAA pub¬ 
lished Notice No. 70-44, an advanced 
notice of proposed rule making 
< ANPRM) entitled “Civil Airplane Noise 
Reduction Retrofit Requirements” (35 
FR 16980). That ANPRM proposed the 
retrofitting of existing subsonic turbo¬ 
jet engine-powered airplanes to achieve 
compliance with Part 36 noise levels. 

3. After considering the comments in 
response to Notice 70-44. on March 22, 
1974. the FAA issued a notice of pro¬ 
posed rule making (Notice 74-14) en¬ 
titled "Civil Aircraft Fleet Noise Re¬ 
quirements” (39 FR 11302; March 27, 
1974). That notice proposed that civil 
subsonic turbojet engine-powered air¬ 
planes with maximum weights of 75,000 
pounds or more be required to comply 
with Part 36 noise standards. Notice 74- 
14 contained proposals applying to civil 
subsonic turbojet engine-powered air¬ 
planes weighing 75,000 pounds or more, 
and operated under Parts 91. 121. 123, 
129, and 135. Comments received in re¬ 
sponse to that NPRM have been care¬ 


56047 

fully reviewed (together with comments 
in response to Notice 75-5. which Ls dis¬ 
cussed below) in the issuance of this 
amendment. 

4. On December 13, 1974 (39 FR 

43422), the Council on Environmental 
Quality (CEQ) published in the Federal 
Register a notice of availability for pub¬ 
lic review and comment with respect to 
a draft environmental impact statement 
prepared by the FAA regarding the rule 
proposed in Notice 74-14. 

5. On January 28, 1975. pursuant to 
section 611 (c) (1) of the Act, as amended 
by the Noise Control Act of 1972 (Pub. L. 
92-574>. the EPA submitted to the FAA 
its recommended regulation to amend 
Part 91 to require all civil subsonic tur¬ 
bojet engine-powered airplanes, includ¬ 
ing those weighing less than 75,000 
pounds, to comply with the noise stand¬ 
ards of Part 36 before June 30, 1978. Ac¬ 
cordingly, under section 611(c) (1) of the 
Act, the FAA published Notice 75-5, 
“Civil Subsonic Turbojet Engine-Pow¬ 
ered Airplanes: Noise Retrofit Require¬ 
ments” (40 FR 8218; February 26, 1975> . 
On March 18, 1975, pursuant to a notice 
of public hearing (40 FR 8243; February 
26, 1975), the FAA conducted a public 
headng in Washington, D.C., to afford 
interested persons the opportunity to 
submit written and oral comments and 
present views, data, or arguments re¬ 
garding the EPA-recommended regula¬ 
tion. 

6. Pursuant to section 611(b)(1) of the 
Act, the FAA has consulted with the 
Secretary of Transportation and EPA 
prior to adoption of this amendment. 
Also, submission of this amendment to 
the EPA for review prior to its adoption 
was accomplished in accordance with 
section 309 of the Clean Air Act, as 
amended (42 U.S.C. 1857 h-7), and the 
guidelines of CEQ contained in 40 CFR 
1500.9(b). 

7. As discussed above, a final environ¬ 
mental impact statement, reflecting this 
amendment and the comments received 
on the draft EIS was issued on Novem¬ 
ber 10. 1976, in accordance with the Na¬ 
tional Environmental Policy Act of 1969 
and implementing guidelines of the CEQ. 
the Department of Transportation, and 
the FAA. 

in. Relationship to Prior Rule Making 

This amendment is an important part 
of the FAA’s overall aircraft noise con¬ 
trol and abatement program. The adop¬ 
tion of Part 36 in 1969 required new air¬ 
plane types to be markedly quieter than 
the generation of turbojets developed in 
the late 1950’s and early 1960's. Since 
the adoption of Part 36, the FAA has 
Issued a number of notices proposing 
amendments to its provisions and, sub¬ 
sequent to notice and public procedure, 
has adopted those amendments which 
have been found to be consistent with the 
duties contained in section 611 of the 
Act. Those amendments have increased 
the protection of the public health and 
welfare by providing for the necessary 
control and abatement of aircraft noise 
and sonic boom. Further amendments 
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are currently under consideration by the 
FA A for future issuance. 

In issuing amendments under the au¬ 
thority of section 611 of the Act, factors 
which the FAA must consider include the 
following: 

1. Available data relating to aircraft 
noise, including the results of research, 
development, testing, and related evalua¬ 
tion activities. 

2. The views and positions of other 
Federal. State, and interstate agencies. 

3. Whether the proposed regulations 
are consistent with the highest degree of 
safety in air commerce and air trans¬ 
portation hi the public interest 

4. Whether proposed regulations are: 

a. Economically reasonable: 

b. Technologically practicable; and 

c. Appropriate for the particular types 
of aircraft, aircraft engines, applies nee, 
or certificates to which they would apply. 

5. The extent to which the proposed 
regulations contribute to providing pro¬ 
tection to the public health and welfare 
by carrying out the purpose of section 
611 of the Act. 

Thus, in furtherance of its aircraft 
noise policy and its responsibility to issue 
appropriate rules for the control and 
abatement of aircraft noise and sonic 
boom, the .FAA has adopted the follow¬ 
ing amendments to the FARs: 

1. Amendment 36-1 (34 FR 18815; No¬ 
vember 25. 1969) amended Appendix C 
of Part 36 regarding noise test proce¬ 
dures and standards, to ensure that the 
approach noise test is conducted with 
the aircraft in the configuration that is 
used for safety purposes during type 
certification and that the test conditions 
do not contribute to measured noise 
levels less than those generated in nor¬ 
mal operation of the aircraft. 

2. On March 28. 1973, the FAA pub¬ 
lished in the Federal Register an 
amendment to Part 91 (Amendment 91- 
112; 38 FR 8051) to “prohibit unauthor¬ 
ized operation of civil aircraft at super¬ 
sonic speeds over the United States. 

3. Under Amendment 36-2 (38 FR 
29569; October 26, 1973), the number 
of aircraft subject to Part 36 require¬ 
ments was increased significantly. All 
subsonic turbojet-powered airplanes and 
transport category airplanes produced 
after January 1, 19 * 74 , including those 
produced under type designs certificated 
before the original Part 36 compliance 
dates, were required to comply with the 
noise level requirements of Part 36. re¬ 
gardless of the date of the type certifi¬ 
cate. 

4. In 1974, the FAA issued Amendment 
36-3 (39 FR 43830; December 19, 1974) 
to increase the stringency of the condi¬ 
tions under which applicants for an 
acoustical change approval must show 
that issuance of authorization of type 
design changes of affected turbojet- 
powered airplanes and transport cate¬ 
gory airplanes would not result in an in¬ 
crease of takeoff or sideline noise levels 
of those aircraft. 

5. Propeller-driven airplanes with 
maximum certificated weights less than 
12.500 pounds were made subject to Part 
36 noise requirements in late 1974, when 
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Amendment 36-4 (40 FR 1029: January 
6, 1975) was issued. As amended. Part 36 
prescribes noise standards and test pro¬ 
cedures and conditions for new type 
designs of normal, utility, acrobatic, 
transport, and restricted category pro¬ 
peller-driven small airplanes. It also 
prescribes noise regulations for issuing 
standard airworthiness and restricted 
category airworthiness certificates for 
newly produced propeller-driven small 
airplanes and prohibits acoustical 
changes in type designs of those air¬ 
planes that would increase their noise 
level emissions beyond the prescribed 
limits. 

6. Amendment 36-5 (41 FR 35053; Au¬ 
gust 19. 1976) amended provisions of 
Part 36 relating to noise type certifica¬ 
tion and acoustical change approvals in 
Subpart A and Appendices A. B, and C. 
Those amendments involved the techni¬ 
cal procedures and standards for meas¬ 
uring and evaluating the noise emissions 
in the noise tests of civil subsonic turbo- 
jet-powered airplanes and transport 
category large airplanes. 

7. Recently, based on its consideration 
of recommended regulations submitted 
to it by EPA under 5 611(c)(1) of the 
Act. the FAA adopted certain amend¬ 
ments and issued notices of proposed 
rule making under section 611(b) of the 
Act. The FAA issued the following regu¬ 
latory actions: 

a. Amendment 36-6 (issued Decem¬ 
ber 17, 1976) amended the noise test 
provisions applicable to propeller-driven 
small airplanes. That amendment in¬ 
volved the noise measurement and eval¬ 
uation provisions and the noise test 
engine power setting requirements in 
Appendix F of Part 36. 

b. The EPA-proposed rule contained In 
Notice 74-39 ( 40 FR 1061; January 6. 
1975) also concerned noise test require¬ 
ments and operating limitations for those 
propeller-driven small airplanes designed 
for agricultural or firefighting operation 
purposes and which do not comply with 
Part 36 noise limits. After due consider¬ 
ation of that proposal, the FAA con¬ 
cluded that an appropriate regulatory 
constraint on the operation of those air¬ 
planes was beyond the scope of Notice 
74-39. Accordingly, the FAA has recently 
issued an NPRM which proposes to pro¬ 
hibit operation of those airplanes that 
do not comply with Part 36, except to the 
extent necessary to (1) accomplish the 
work activity directly associated with the 
special purpose for which the airplane is 
designed and (2) conduct certain other 
limited operations related to that pur¬ 
pose. 

c. Amendment 91-134 (41 FR 52388; 
November 29, 1976) amended Part 91 for 
noise abatement purposes to require that 
a pilot in command of a civil turbojet- 
powered airplane use the lowest author¬ 
ized flap setting consistent with safety. 

d. After review of the EPA proposed 
rule contained in Notice 75-35 (40 FR 
44256; September 25,1975) regarding the 
use of reduced flap settings for noise 
abatement purposes, the FAA concluded 
that a regulatory action in addition to 
the amendment adopted in Amendment 
91-134 should be considered for adoption. 


Accordingly, the FAA issued Notice 76- 
26 (41 FR 52396: November 29, 1976) 
proposing an amendment to Part 91 to 
require that the landing flap setting for 
turbojet-powered airplanes be delayed 
until at or below 1,000 feet above the air¬ 
port elevation, unless a landing flap set¬ 
ting at a higher altitude is necessary in 
the interest of safety. 

IV. Comments on Notice No. 74-14 and 
Notice No. 75-5 

Interested persons have been afforded 
the opportunity to participate in this rule 
making by submitting comments to the 
regulatory docket for each notice and by 
participating in a public hearing on the 
matters contained in Notice 75-5. The 
written comments to the dockets and the 
written and oral presentations made at. 
the public hearing, which were made a 
part of the docket for Notice 75-5, have 
been reviewed and all matters contained 
in those dockets have been considered in 
the issuance of this amendment. 

While there are some significant dif¬ 
ferences between the proposals in Notice 
74-14 and Notice 75-5, the major issues 
concerning the need for the further re¬ 
duction of aircraft noise at the source 
and the means by which’ that noise re¬ 
duction should be achieved, including 
the questions of when it should be ac¬ 
complished. were raised in response to 
both notices. Over 800 comments were 
submitted to the two regulatory dockets. 
The two notices of proposed rule making 
attracted comments from a wide range of 
interests, including individual private 
citizens; citizen groups; airport operators 
and operating authorities; environmen¬ 
tal interest groups; Federal. State, and 
local government bodies; foreign govern¬ 
ments and entities: aviation trade/in¬ 
dustry associations: domestic and foreign 
aircraft and aircraft engine manufac¬ 
turers; and domestic and foreign air¬ 
craft owners and operators. 

The comments focused on the follow¬ 
ing issues: the options or alternatives to 
the proposed rule making that might be 
available: the effects of aircraft noise on 
tiie public health and welfare, costs 
versus benefits, economic reasonableness, 
technological practicability, compliance 
dates, the need for tradeoffs, appro¬ 
priateness to particular aircraft types; 
safety; impacts of the proposed rule on 
energy consumption and aircraft emis¬ 
sions: and miscellaneous issues. These 
comments are discussed below. 

A. ALTERNATIVES TO THE PROPOSED 
REGULATION 

Virtually every commenter expressed 
support for the goal of aircraft noise re¬ 
duction or, more particularly, the need 
for appropriate action to abate the im¬ 
pact of noise annoyance in the airport 
environment. In responding to the issues 
involved in the proposals contained in 
the notices, many commenters recog¬ 
nized the broader issues of aircraft noise 
control going beyond source noise reduc¬ 
tion. Some discussed the various meth¬ 
ods which may be used to achieve noise 
relief and reduce noise impact on the 
community. Thus, the docket contains 
suggestions of noise control actions that 
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were alternative or supplemental to 
those proposed in the notices. Many of 
these suggestions were beyond the scope 
of the notices, such as suggestions for 
specific flight procedures. Other alterna¬ 
tives that were suggested included mat¬ 
ters beyond direct FAA control, such as 
land-use controls. 

The FAA agrees with those comment- 
ers who recognize that this rule-making 
action will not eliminate the aircraft 
noise problem. However, the FAA also 
agrees with many comm enters that this 
amendment is a necessary step towards 
achieving appropriate reductions at the 
noise source and will contribute to mak¬ 
ing aircraft and airports more compat¬ 
ible with the communities they affect. As 
many commenters noted, a comprehen¬ 
sive program involving many levels of 
government and combining numerous 
noise control and abatement techniques 
is needed to achieve the necessary pro¬ 
tection to the public health and welfare. 
A discussion of these other noise reduc¬ 
tion techniques is contained in the EIS 
and Policy Statement. 

The FAA does not agree With those 
commenters who believe that the use of 
' specific noise abatement operating/flight 
procedures, or combination of proce¬ 
dures, would provide the necessary noise 
control and abatement. Further, some 
commenters mistakenly believed that us¬ 
ing an operational procedure during the 
flight of a noncomplying aircraft can 
serve as a substitute for compliance with 
Part 36. While some procedures help to 
minimize the generation or the propa¬ 
gation of noise from the aircraft in 
flight, their benefits to the public health 
and welfare are most significant when 
combined with other effective techniques, 
such as the source noise control that re¬ 
sults from compliance with Part 36. 
Operational procedures are not a sub¬ 
stitute for. but complement, limitations 
on source noise generation. 

Some commenters, particularly some 
aircraft owners and opera tore, suggested 
that the FAA should permit the use of 
noise abatement operating procedures as 
an alternative to compliance with source 
noise limits. The FAA notes that it has 
consistently supported the use of those 
procedures that are in conformity with 
the safe and efficient use of the navigable 
airspace and do not otherwise adversely 
_ affect safety. The significance of termi¬ 
nal area procedures and other airport 
noise abatement techniques is discussed 
in the Policy Statement. Several com¬ 
menters recognized that, unless future 
reductions in aircraft noise emissions at 
the source completely satisfy the need 
for protection of the public health and 
welfare, supplemental action by aircraft 
and airport operators and state and lo.- 
cal governmental entities will continue 
to be needed. The FAA agrees. However, 
the FAA believes that the fact that non- 
Federal action is necessary is not a justi¬ 
fication for delaying strong Federal ac¬ 
tion to bring about that part of the over¬ 
all solution that is within Federal con¬ 
trol. Some commenters opposing 
adoption of the proposed rules pointed 


RULES AND REGULATIONS 

to local airport measures as alternative 
means of achieving noise control. Since 
many of these matters are within the au¬ 
thority and control of the local commu¬ 
nity, the FAA cannot ensure that they 
will be acted upon. The FAA agrees with 
those commenters who stress the impor¬ 
tant role of aggressive local action, in¬ 
cluding planned airport development, 
zoning and related land-use controls, 
and the use of sound suppression ma¬ 
terials in certain buildings in achieving 
the desired reduction of aircraft noise 
impact on local communities. However, 
the FAA does not agree with the sug¬ 
gestion'by some commenters that the 
noise impacted communities should bear 
the full burden of reducing aircraft noise 
around airports. As previously stated, the 
cumulative effect of the various compo¬ 
nents of a comprehensive noise program 
is, and is expected to continue to be, 
necessary to achieve the required pro¬ 
tection to the public health and welfare. 
Tliis amendment is a significant Federal 
contribution to that comprehensive 
program. 

B. IAtPACT ON THE PUBLIC 

The disruptive effect of aircraft noise 
on the quality of life, and on the air 
transportation system, has been outlined 
above and Is discussed in detail in the 
Policy Statement and EIS. Public com¬ 
ments fully support FAA’s conclusions 
concerning the impact of aircraft noise 
on the public. 

As previously stated, virtually every 
commenter to the two dockets and each 
participant at the public hearing ex¬ 
pressed support for the goal of aircraft 
noise control and abatement. Private 
citizens; citizens groups; Federal. State, 
and local authorities; and in particular, 
airport operators and proprietors 
stressed the need for present, as well as 
future, aircraft noise reduction require¬ 
ments. The noise of air carrier aircraft, 
that is, the heavier turbo Jet-powered 
airplanes, was cited as a principal target 
for such reductions by many comment¬ 
ers. The FAA agrees that available tech¬ 
nology must be applied in the further 
reduction* of noise of those aircraft. This 
amendment accomplishes that result 
consistent with the considerations listed 
in .section 611(d) of the Act. 

More than 500 comments cited the 
need for significant and immediate relief 
from aircraft noise. Many commenters 
furnished graphic descriptions of the an¬ 
noyance and disruption of their lives 
caused by unacceptably high leveLs of 
aircraft noise. Most of these commenters 
urged, and many demanded, that the 
FAA immediately adopt the proposed 
rules but with compliance sooner than 
that proposed. Educators, students, 
nurses, doctors, and others involved in 
noise-sensitive activities that are rou¬ 
tinely affected by the sound of aircraft 
expressed their personal concern with 
the disturbance of noisy aircraft. The 
FAA agrees that the proposed operating 
noise limits are needed and mast be is¬ 
sued at tills time. Further the compliance 
dates for accomplishing those reductions 


56049 

should be set at the earliest date con¬ 
sistent with the statutory duty to con¬ 
sider economic reasonableness, techno¬ 
logically practicability, and flight safety 
This amendment achieves that result. 

The FAA agrees that since econom¬ 
ically reasonable technology is currently 
available for, and is employed on, new 
production aircraft of the same basic 
type designs as certain older aircraft in 
the existing fleet, there remains no justi¬ 
fication for not requiring the ase of that, 
noise reduction technology on older 
models of similar aircraft types if the 
operators of these older airplanes elect 
not to replace them with new technology 
airplanes. However, tills has not been 
shown to be the case for the smaller tur¬ 
bojet types, as discussed below with re¬ 
spect to airplanes weighing 75,000 pounds 
or less. 

The public comments regarding the 
perceived impacts of aircraft noise have 
been reviewed and were found to be use¬ 
ful and informative. Those comments 
have assisted the FAA in determining, 
after due consideration of all comments, 
that the economic impacts imposed by 
this amendment are reasonable and ap¬ 
propriate in relation to the benefits to be 
achieved. These costs and benefits are 
diseussed below. 

C. IMPACT ON THE FLEET: COSTS AND 
BENEFITS 

Many comments were received con¬ 
cerning the economic impacts of the 
proposed rules on aircraft operators and 
whether or not these impacts would be 
justified in terms of the noise reduction 
benefits to be obtained. 

The comments addressing economic 
impact concentrated on the following is¬ 
sues: costs of retrofit, re-engining or re¬ 
placement. technological practicability, 
refan availability, tradeoffs, appropriate¬ 
ness to particular airplane types, and 
compliance dates. 

With respect to cost impacts, com¬ 
ments indicated that “hush kits" have 
substantial cost elements since (1) they 
are expensive to manufacture and in¬ 
stall, (2) they cause weight and perform¬ 
ance penalties leading to increased fuel 
usage and operating casts, and <3) they 
deflect expenditure from new, quieter 
airplanes, which retards the ultimate in¬ 
troduction of appreciably quieter new 
airplane types. The FAA has fully re¬ 
viewed these factors and believes that the 
regulation, as issued herein, adequately 
accounts for these cost elements. Eco¬ 
nomically reasonable retrofit hardware is 
available for many airplane types. While 
there will necessarily be costs associated 
with the manufacturing and installation 
of retrofit hardware, these costs, as dis¬ 
cussed more fully below and in the EIS. 
are considered by the FAA to be reason¬ 
able, particularly when considered in re¬ 
lation to the resulting noise reduction 
benefit which improves the quality of 
life and provides relief and protection to 
the public health and welfare from air¬ 
craft noise. The compliance dates and 
replacement plan provisions of thb. 
amendment permit adequate fleet plan- 
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ning to prevent premature Investment in 
marginally effective retrofit technology 
and allow the phasing in of the most ad¬ 
vanced new airplane types to replace air¬ 
planes that are becoming economically 
obsolete. 

One comment highlighted the vulner¬ 
ability of airplane operators to supply 
problems involving manufacturers. For 
example, it was stated that a prime sup¬ 
plier of quiet nacelle kits has ceased all 
kit production because of poor market 
conditions and that the production rate 
will only be known when the size and 
timing of the market is known. Problems 
associated with the production of critical 
forgings and other tooling equipment 
were also stressed. This planning prob¬ 
lem was stated to be further confused by 
such unknowns as customer order size, 
time of production, and the Inflation 
rate. The FAA believes that the plan¬ 
ning time furnished in this amendment, 
and the flexibility that it allows, coupled 
with the certainty of the requirement for 
Part 36 compliance, will provide a firm 
planning basis for defining the retrofit 
market, establishing production sched¬ 
ules, and developing the best compliance 
options for each operator who elects not 
to replace older airplanes. 

Several comments were received indi¬ 
cating that certain airplane types, such 
as the older four-engine axial flow turbo¬ 
jets. could not economically be brought 
into compliance. The issue raised by this 
objection is whether or not replacement 
of a noncomplying airplane type by a 
complying airplane type should be re¬ 
quired where the cost of aircraft modifi¬ 
cation may be great in relation to the 
value of the airplane being modified. The 
FAA believes that, since unrestricted use 
of noncomplying airplanes lessens the 
public benefit resulting from compliance 
by other portions of the total fleet, re¬ 
placement or retirement of these air¬ 
planes should be required, within rea¬ 
sonable time limits. Much attention has 
been given to such factors as airplane 
useful life, amortization, depreciation, 
and ultimate replacement. Because of the 
ample lead times in this amendment, in¬ 
cluding the replacement plan provisions, 
economically reasonable options are af¬ 
forded by this amendment. 

A somewhat contradictory pattern of 
comments emerged. Certain comments 
argued that no firm dates could be set 
because of the many variables involving 
retrofit kit production, and stated that 
no time limit could be established until 
the FAA obtains “guaranteed” dates 
from the manufacturers. Another line of 
comments stated that, while the dates 
proposed were too restrictive, the estab¬ 
lishment of firm dates is essential to 
begin the procurement, production, and 
distribution processes necessary for ef¬ 
fective fleet noise reduction. Both of 
these arguments appear to have merit. 
Tills amendment therefore acconurio- 
dates both the need for maximum in¬ 
dustry initiative and the need for a firm 
compliance schedule. This is done by 
permitting operators to obtain approval 
of replacement plans. 
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This is consistent with the primary 
goal of this amendment which is to ex¬ 
tend the noise standards of Part 36 to 
the currently operating fleet of heavy 
turbojet airplanes while at the same time 
allowing the flexibility necessary to per¬ 
mit operators to purchase new technol¬ 
ogy airplanes .where that option is 
superior to the modification of older air¬ 
planes. A recent NASA study has shotfn 
that substantial long-term (through the 
year 2000) reductions in noise, fuel con¬ 
sumption, and air polluting emissions are 
achievable through the development and 
introduction of more advanced technol¬ 
ogy than that currently available. The 
FAA believes that the greatest benefit to 
the public that could flow from this 
amendment would be the encouragement 
of aircraft operators and manufacturers, 
working together, to accelerate the 
growth and application of this new 
technology. 

Many comments to Notice 75-5 stated 
that the dates proposed in the notice 
could not be met and must be relaxed. 
These comments furnished detailed in¬ 
formation on the fleet-by-fleefc timing 
problems involved In retrofit. This infor¬ 
mation indicated that it was not feasible 
to comply with the proposed rule by 
June 30, 1978, even if all retrofit type 
design changes had already been “cer¬ 
tificated. It was estimated that up to 
30 months would be needed for availabil¬ 
ity of the first kit after receipt of the 
purchase order. Two to three months 
more time was urged as being essential 
to permit responsible decisions concern¬ 
ing the placing of purchase orders with 
manufacturers. For aircraft for which 
retrofit type design certification, produc¬ 
tion engineering, and tooling have not 
been accomplished, time frames in the 
order of three years were estimated be¬ 
fore significant kit production rates 
could be achieved, with more time being 
estimated for total fleet compliance for 
these airplane types. Similar timing 
problems were stressed with respect to 
the replacement of older airplanes with 
newer airplane types. 

Comments were received concerning 
tlie impact of the proposed compliance 
dates on foreign operators. For reasons 
discussed in Section IV below, the FAA 
has determined that a regulation should 
not be prescribed for foreign operators 
at this time. 

One comment pointed out that the 
only retrofit kits that might be developed 
within shortened production schedules 
would have unacceptable losses in thrust 
and increases in fuel consumption. The 
FAA is particularly conscious of the sec¬ 
ondary ifiipacts that noise abatement 
type design decisions may have on 
safety, performance, and fuel consump¬ 
tion throughout the remaining useful 
life of an airplane. The dates prescribed 
in this amendment are selected to per¬ 
mit the development, marketing, and in¬ 
corporation of hardware that is optimal 
in all of these respects for operators 
electing not to replace their older 
airplanes. 

Strong public comment was received 
urging that there be no slippage in the 


proposed dates. Concern was expressed 
that the arguments in favor of further 
delay had run their course, were no 
longer valid, and should no longer be 
controlling. It was stated that the pub¬ 
lic interest requires that the proposed 
dates be met regardless of cost to the air¬ 
lines. Other comments recognized the 
need to consider economic and techno¬ 
logical factors in arriving at these com¬ 
pliance dates, but argued that the pro¬ 
posed dates adequately accounted for 
those factors and should be preserved. 

The great volume of written and oral 
comment received in the docket and at 
the hearing has provided a clear perspec¬ 
tive on the magnitude of the problems 
involved in overall fleet compliance with 
Part 36. The cumulative impacts of the 
proposed compliance dates on prototype 
testing and construction, certification 
testing, production engineering, materi¬ 
als availability, procurement by opera¬ 
tors. delivery, and aircraft modification 
and downtime scheduling have been re¬ 
viewed. In the preproduction phase, for 
example, an engine manufacturer indi¬ 
cated that a critical timing constraint 
on the production of retrofit kits is the 
extremely limited forging press capacity 
of his supplier, and the time (estimated 
as four years) required for this supplier 
of aluminum forgings to increase his pro¬ 
duction capacity. In summary, the infor¬ 
mation received in response to the no¬ 
tice clearly showed the extent to which 
the aircraft operator, who is the regu¬ 
lated person, is at the end of a long and 
complex chain of production stages over 
which he has no direct control and in¬ 
volving suppliers whose schedules and 
marketing patterns are beyond FAA reg¬ 
ulatory control. The compliance dates in 
this amendment reflect this. 

Each potentially viable option for ac¬ 
celerating total fleet compliance with 
Part 36 has been considered in its rela¬ 
tion to the factors discussed above. 
Where possible, separate compliance 
schedules have been established in this 
amendment to accelerate compliance by 
different segments of the fleet. However, 
consistent with the duty specified in sec¬ 
tion 611(d) of the Act, the FAA does not 
believe that the total elimination of non¬ 
complying airplanes, by retrofit, replace¬ 
ment. or retirement, can reasonably be 
mandated in less than the time permitted 
under this amendment. 

Several comments stressed the devel¬ 
opment of refan technology as a supe¬ 
rior alternative to retrofitting with quiet 
nacelle treatment. These comments urge 
that the FAA not force the premature in¬ 
corporation of quiet nacelle treatment 
and then require a later retrofit to in¬ 
corporate refan technology. These com¬ 
ments pointed out the wasted resources 
that would result from such a double 
retrofit. The FAA agrees in pa?t with 
these comments. The lead times in this 
amendment, and its provision for ap¬ 
proval of alternate compliance plans, are 
intended to encourage and facilitate the 
most flexible compliance programs con¬ 
sistent with the clear public need for a 
firm schedule of compliance. However, 
it should be pointed out that the noise 
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limits in this amendment will be continu¬ 
ously reviewed, and noise reduction tech¬ 
nology assessed, to determine whether 
lower noise limits should be prescribed in 
the future. Therefore, compliance with 
this amendment should not be regarded 
as assuring that no further retrofit or 
airplane replacement will be required in 
the future. 

Many comments were received con¬ 
cerning the proposal to require all oper¬ 
ators to comply with Part 36 without 
"tradeoffs.” (Under the “tradeoff” pro¬ 
visions of Appendix C of Part 36, the ap¬ 
plicable noise limit may be exceeded at 
one or more measuring points (e.g. take¬ 
off or approach) if that exceedence is 
offset by a noise level at another measur¬ 
ing point, such as sideline, that is suffi¬ 
ciently below the applicable limit.) 
These comments pointed out that cur¬ 
rent regulations permit the issuance of 
standard airworthiness certificates to 
newly produced airplanes of older type 
designs that use the tradeoff provisions 
of Part 36 to show compliance with that 
part. It was stated that an anomolous sit¬ 
uation would be created if an airplane 
certificated using tradeoffs were not 
permitted to operate unless recertificated 
without tradeoffs. This same argument 
was raised concerning airplanes volun¬ 
tarily brought into compliance with Part 
36 prior to the issuance of operating 
noise limits. The PAA agrees with these 
comments. For airplanes that were in 
compliance with Part 36 prior to Janu¬ 
ary 1, 1977. this amendment does not re¬ 
quire recertification to Part 36 require¬ 
ments without tradeoffs. This is also the 
case for airplanes that are shown (before 
or after January 1, 1977) to comply 
with Part 36 for the original issuance of 
a standard airworthiness certificate. For 
both classes of airplanes, the FAA be¬ 
lieves that the increment of further noise 
reduction to be achieved by recertifica¬ 
tion does not justify the imposition of 
recertification costs. 

Other comments argued that the older 
class of turbojets that have never been in 
compliance with Part 36 (i.e., those that 
were not designed or produced under 
Part 36 requirements or voluntarily 
brought into compliance with that part) 
should not be required to comply with 
Part 36 without tradeoffs when the newer 
technology airplanes may use tradeoffs. 
The FAA disagrees. Unlike the two cases 
discussed above, which involve airplanes 
for which a no-tradeoff requirement 
would involve recertification, it has been 
determined to be cost effective, for cer¬ 
tain airplane types, to apply full acousti¬ 
cal treatment to reduce the high noise 
levels of previously noncomplying air¬ 
planes all the way down to compliance 
with Part 36 without tradeoffs. In many 
cases, the technology is already available. 
In other cases, it is expected to be avail¬ 
able in sufficient time to permit compli¬ 
ance within the dates prescribed in this 
amendment. The degree of noise reduc¬ 
tion tliis technology offers to noncomply¬ 
ing airplanes warrants the cost of a 
single retrofit requirement that does not 
permit tradeoffs to be used. The FAA 
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recognizes, however, that certain of these 
older noncomplying airplanes either 
cannot comply with Part 36 without 
tradeoffs under any circumstances, or 
cannot comply at certain high weights. 
For those airplanes, this amendment 
permits the approval of the use of trade¬ 
offs if the operator shows that, after full 
application of existing retrofit tech¬ 
nology, the use of tradeoffs is required 
for compliance with Part 36. 

In addition to the numerous comments 
addressing the costs that would result 
from the proposed regulation, many 
comments concerned the benefits to be 
expected from the rule. Several com¬ 
ments pointed out that complete resolu¬ 
tion of the airport noise problem requires 
that state and local governments take 
aggressive action to achieve land-use 
compatibility around airports. The FAA 
agrees. The noise limits specified in Part 
36 are the lowest noise levels that can 
be achieved, at the source, through rea¬ 
sonable application of available noise 
reduction technology. As stated above, 
the noise levels specified in Part 36 rep¬ 
resent a significant improvement in 
source noise reduction, but comple¬ 
mentary action by state and local gov¬ 
ernments, including airport proprietors, 
is a vital part of the overall solution to 
the airport noise problem. 

In addition to comments relating the 
effectiveness of source noise reduction to 
the effectiveness of land-use controls, 
several comments addressed the direct 
benefits of the source noise limits as pro¬ 
posed. One comment stated that, if quiet 
nacelle treatment were required too 
early, this would so damage the economic 
condition of one carrier that it would be 
forced to leave older, noisier, less efficient 
ariplanes in service and delay the return 
to service of wide-bodied airplanes that 
were removed from service because of 
poor market conditions. The FAA has 
made every effort to ensure that this 
amendment will not have the counter¬ 
productive effect of extending the life of 
older airplanes and retarding the entry 
of new technology airplanes into service. 
As stated above, the lead times and re¬ 
placement plan approval provisions in 
this amendment are intended to permit 
phased replacement of airplanes and not 
force the retrofitting of older airplanes 
to the exclusion of more effective options. 

Several commentators stated that the 
actual perceived noise reduction from 
quiet nacelle retrofit is minimal and 
should not be required. The FAA dis¬ 
agrees. In terms of total fleet noise re¬ 
duction. the FAA believes the require¬ 
ment to achieve compliance with Part 36 
will result in significant source noise re¬ 
duction, and that the retrofit technology 
that is available for certain older air¬ 
planes will provide an important part of 
that overall fleet noise reduction. The 
FAA has given particular attention to de¬ 
tailed comments stating that there is no 
solid evidence that quiet nacelle retrofit¬ 
ting provides economically justifiable 
public health and welfare benefits. One 
of these comments concluded that it 
would be a misappropriation of financial 
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resources to impose the burden of retro-v 
fit for so little benefit. Three conclusions 
are reached by the FAA in response to 
this comment The first is that compli¬ 
ance with Part 36 through retrofit will 
result in significant noise benefits. Sec¬ 
ond, a firm noise ceiling, applicable to 
all heavy turbojets, will greatly assist 
state and local governments in adapting 
local land use to firm source noise levels. 
The third conclusion is that, because it 
encompasses both replacement and retro¬ 
fit, this amendment permits the option 
selected by an operator to be the most 
cost effective means for bringing his fleet 
into compliance. 

As a result of combined government 
and industry research, a safe and prac¬ 
ticable application of acoustic technol¬ 
ogy has been developed and tested that 
will allow turbojet airplanes certificated 
prior to the adoption of Part 36 to be 
modified to comply with that part while 
maintaining full compliance with ap¬ 
plicable airworthiness standards. The 
FAA, through co6t-sharing contracts 
with industry, sponsored development of 
technology for acoustic treatment of en¬ 
gine nacelles and fan ducts of JT3D en¬ 
gines with sound absorbing materials 
<SAM), and demonstrated that it is tech¬ 
nically feasible to modify engine/nacelle 
components to comply with Part 36 with 
airplane configurations that could be 
approved for air carrier operation. Un¬ 
der one contract, flight testing of a JT3D 
powered B-707 with quiet nacelles has 
shown the applicability of this treatment 
to the JT3D in a manner achieving com¬ 
pliance with Part 36 for these aircraft. 
Studies comparing the DC-8 with the 
B-707 indicate the general manner in 
which the DC-8 could also be modified 
to comply with Part 36 consistent with 
the highest degree of safety. 

With regard to other aircraft types af¬ 
fected by the regulation, a modification 
to enable early production B-747’s to 
comply with Part 36 has been approved 
and is available. Similarly, JT8D pow¬ 
ered B-727, B-737, and DC-9 airplanes 
are being produced in configurations that 
comply with Part 36. This technology is 
appropriate for modification of previ¬ 
ously manufactured airplanes of these 
types. 

Appendix D of the EIS contains a de¬ 
tailed study of the noise reduction bene¬ 
fits of aircraft modifications under this 
amendment. It indicates that reductions 
at the Part 36 measuring points ranging 
up to 14 EPNdB will be achieved for a 
number of air carrier airplane types. The 
technological alternative of airplane 
modification has been thoroughly ex¬ 
amined. The FAA has determined that 
SAM nacelle treatment will result in a 
degree of reduction of aifplane noise 
levels that can significantly reduce an¬ 
noyance. With respect to takeoff noise, 
for example, the absolute magnitude of 
the reduction in effective perceived noise 
decibels <EPNdB) ranges from 13 or 14 
for JT3D powered airplanes. 4-6 for 
JT8D powered airplanes, and 3 for JT9D 
powered airplanes. Appendix F of the 
EIS discusses the subjective effects of 
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such noise reductions. In a letter to the 
FAA, referring to the above noise reduc¬ 
tions for JT8D powered airplanes, mem¬ 
bers of The Committee on Hearing and 
Bioacoustics of The National Research 
Council of The National Academy of 
Sciences and The National Academy of 
Engineering stated: 

W© believe that (these] noise reductions 
in aircraft noise level represent signif¬ 
icant and beneficial Improvements, which 
will provide meaningful and perceivable 
relief to airport neighbors. Recent re¬ 
search has indicated clearly that air¬ 
craft noise reductions on the order of (3 
EPNdB are quit© apparent to residents near 
airports and result in substantially less an¬ 
noyance to those residents. 

So far as cumulative noise exposure 
reductions are concerned, the data from 
the 23-Airport Study have been used by 
the FAA to model the effect of compli¬ 
ance with this amendment on a national 
basis. As described above, it is estimated 
that there are 6 million persons residing 
on 1,500 square miles exposed to cumu¬ 
lative noise levels of NEF 30 or higher 
and one-half million persons residing 
on 150 square miles exposed to NEP 40 
or higher. These noise exposure levels 
range from substantial to very serious 
in terms of their adverse effect. The FAA 
estimates that compliance with this 
amendment will, by 1985, shrink the NEF 
30 contours away from approximately 
2.5 million persons, and the NEF 40 con¬ 
tours away from approximately 130,000 
persons, if replacement of JT3D powered 
airplanes (i.e., the B-707 and DC-8) is 
extensive. 

Under the regulatory reform policies of 
the Secretary and the Administrator, a 
comprehensive analysis of the costs and 
benefits of this amendment has been 
completed. The details of this study are 
shown in the Policy Statement and the 
appendices of the EIS, particularly Ap¬ 
pendix D. Viable combinations of retrofit 
and replacement are analyzed. This study 
considered not only the above discussed 
noise benefits, but also the achievement 
of other important national objectives. 
These included the energy conservation 
benefits of improved fuel efficiency, the 
increasing importance of aeronautical 
exports to the national economy, the de¬ 
clining role of aerospace research and 
development as a percentage of national 
defense and NASA outlays, the stimula¬ 
tion of employment in the aerospace and 
related industries, and the advantages to 
the consumer of more advanced aircraft 
design and lower operating costs. Based 
on forecasts of aviation growth, the air¬ 
port noise problem is expected to In¬ 
crease in the future despite the voluntary 
introduction of quieter aircraft. Between 
1975 and 1990, annual air carrier opera¬ 
tions are expected to increase to a degree 
that would create additional noise ex¬ 
posure which, without Federal action 
such as this amendment, could more than 
offset the reduction of noise resulting 
from the voluntary introduction of 
quieter airplanes. 

The FAA has determined that this 
amendment is economically reasonable in 
its impacts. Modification of all affected 
aircraft would result in an investment 
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cost over the eight-year period of some 
$700 million and an additional $250 mil¬ 
lion in operating costs. (This is equiva¬ 
lent to the information in the EIS, in 
connection with the cost/benefit analysis, 
which is expressed in terms of discounted 
values.) On a comparative basis, the in¬ 
creased outlays associated with these 
capital and operating costs represent less 
than 2 percent of estimated passenger 
and cargo revenues over the same time- 
frame. This is not more than $1.20 on the 
average 1975 domestic trunk airfare 
(which was approximately $60.00). Ap¬ 
pendix D of the EIS describes the poten¬ 
tial costs of this amendment more fully. 
In addition to the conclusion that the 
costs of this amendment are not exces¬ 
sive, the FAA also concludes, on the basis 
of its analysis of costs and benefits, that 
these costs are amply justified in terms 
of the significant noise reduction bene¬ 
fits of this amendment as also discussed 
in Appendix D of the EIS. 

An important adjunct of the overall 
cost/benefit study was the possible im¬ 
pact of this amendment on inflationary 
forces in the national economy. Appendix, 
C of the EIS contains this study, includ¬ 
ing unit cost estimates, effects on supply¬ 
ing industries, the economics of aircraft 
manufacturing, and employment im¬ 
pacts. The conclusion of this study is 
that, for all viable compliance options, 
the total cost of compliance will create 
additional direct and indirect demands 
on the supplying industries of 1.5 percent 
or less of projected output in any year, 
and that the modification and replace¬ 
ment programs will, at most, raise indus¬ 
try output to its peak 1968 levels. It was 
also concluded that there should not be 
any pressure on wages in particular pro¬ 
fessional or labor occupation groups. It is 
concluded that no identifiable inflation¬ 
ary pressures on wages or prices are ex¬ 
pected through the issuance of this 
amendment. 

In summary, after consideration of all 
of the issues discussed herein and in the 
Policy Statement and the EIS, the FAA 
has determined that this amendment is 
economically reasonable, technologically 
practicable, and appropriate to the par¬ 
ticular airplane types to which it applies. 

D. SAFETY 

Responding to the EPA proposal, one 
commenter stated that sufficient research 
lias not been conducted to determine the 
effects that retrofitting with currently 
available technology may have on the 
safety of flight of small business jets. 
That commenter opposed a requirement 
to retrofit those airplanes on grounds 
that adequate research has not been con¬ 
ducted. 

Other commenters stated that ade¬ 
quate deicing systems for SAM treated 
engine nacelles are not available and 
that retrofit may require a change in 
file detection and fire extinguishing pro¬ 
cedures. 

The FAA agrees that the noise levels 
in Part 36 should not be made applicable 
to civil subsonic turbojet engine-powdered 
airplanes with maximum weights of less 
than 75,000 pounds at this time. Evalua¬ 
tions indicate that technology is not cur¬ 


rently available to justify applying such 
a requirement across the board to all air¬ 
craft in this class. However, the FAA will 
continue to evaluate this matter and may 
propose, at a later date, that Part 36 
noise requirements be made applicable 
to those airplanes, if appropriate tech¬ 
nology becomes available and is showm 
to be economically reasonable and acous¬ 
tically effective. This is more fully dis¬ 
cussed below. 

With regard to the comments concern¬ 
ing deicing systems and fire detecting 
and extinguishing systems, it should be 
noted that these matters will be given 
full consideration during certification 
tests and that safety will not be com¬ 
promised. 

A question was raised concerning the 
safety of an inlet ring in some of the 
SAM designs. The use of inlet rings on 
the affected aircraft configurations has 
been investigated from the standpoint of 
safety, and it has been determined that 
designs can be developed that will meet 
applicable airworthiness requirements. 

In conclusion, the FAA emphasizes 
that, for the aircraft covered by this 
amendment, compliance with the re¬ 
quirements set forth in this amendment 
can be achieved in a manner consistent 
with the highest degree of safety. 

E. ENERGY AND AIR QUALITY 

Although there are several ways to 
achieve compliance writh this amend¬ 
ment, most commenters critical of the 
proposals discussed problems associated 
with retrofit. In this connection, nearly 
all of those commenters asserted that 
retrofit would result in a substantial in¬ 
crease in fuel consumption. One com¬ 
menter asserted that retrofit would der¬ 
ogate efforts currently being made to 
reduce petroleum consumption. Others 
estimated that the increase in fuel con¬ 
sumption would result in substantially 
higher operating costs. 

The FAA disagrees with these com¬ 
ments. Extensive engine performance 
tests have been conducted to evaluate 
the effects of retrofit. These tests indi¬ 
cate that retrofitting the affected air¬ 
planes would result in a maximum of one 
percent increase in fuel consumption for 
most airplanes. This increase w’ould con¬ 
stitute an 0.67 percent increase in air 
carrier fuel use, or an overall 0.43 per¬ 
cent increase in use of aviation fuel if 
the annual fuel consumption of all air¬ 
craft is considered. Moreover, aviation 
fuel consumption amounts to only 13 
percent of the total consumption of fuel 
in the United States for transportation 
purposes. Energy expended on transpor¬ 
tation constitutes approximately 24 per¬ 
cent of the total consumption of energy 
in the United States each year. Based on 
these statistics, retrofit w r ould increase 
total energy consumption in the United 
States by no more than 0.013 percent 
annually. Accordingly, the FAA con¬ 
cludes that only minimal fuel consump¬ 
tion increases will result from retrofit 
modifications. 

In addition, based on evaluations con¬ 
ducted, the FAA concludes that emissions 
from retrofitted airplanes will have a 
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negligible effect on air quality and will 
comply with emission standards estab¬ 
lished by the EPA. Since the modifica¬ 
tions involved in retrofit would not in¬ 
volve changes to the combustion cham¬ 
bers, no fundamental change in the emis¬ 
sion generation process is expected. No 
changes in thrust are expected during 
idle and taxi. Therefore, emissions as¬ 
sociated with ground operations, which 
are the most critical with respect to the 
airport impact on air quality, are not ex¬ 
pected to be changed. 

By the compliance dates specified, it is 
reasonable to expect that some attrition 
will reduce the number of aircraft that 
might have had to be retrofitted if com¬ 
pliance with Part 36 were required at the 
present time. Based on such considera¬ 
tions, operators may elect to retire, 
rather than retrofit, some of those air¬ 
planes before the compliance dates, or 
may choose to replace others with new 
technology aircraft before that date. One 
result of such decisions would be smaller 
energy consumption increases attribut¬ 
able to retrofit. 

Therefore, the FAA concludes that re¬ 
quiring the airplanes specified in this 
amendment to comply with Part 36 noise 
requirements by the dates prescribed, 
in addition to being necessary to pro¬ 
tect the public from aircraft noise, will 
have a negligible effect on energy con¬ 
sumption and air quality. 

F. MISCELLANEOUS 

A number of comments contained ob¬ 
servations regarding certain legal aspects 
of the proposals. In this connection, one 
commenter stated that the PAA should 
be concerned with the noise reduction 
of military aircraft. 

Section 611, which sets forth the noise 
abatement duties of the FAA, is in Title 
VI of the Act, which title authorizes the 
regulation of civil rather than public ( in¬ 
cluding military) aircraft. Under that 
title, the FAA is not authorized to pre¬ 
scribe noise regulations controlling the 
design of military or other public air¬ 
craft. 

Another comment stated that it would 
be arbitrary and discriminatory to apply 
the requirements of Part 36 only to air¬ 
planes with maximum weights greater 
than 7&000 pounds. This comment stated 
that such a weight distinction would un¬ 
fairly burden the operators of the heavier 
aircraft as compared with the operators 
of lighter aircraft that are in direct com¬ 
petition with them. This weight distinc¬ 
tion has been utilized in this amendment 
to identify those aircraft for which re¬ 
placement or modification has been 
determined to meet the economic and 
technological considerations specified in 
section 611(d). For smaller airplane 
types, an across-the-board noise limit 
has not been shown to be economically 
reasonable, or technologically practicable 
at this time. 

Finally, one commenter expressed con¬ 
cern that inspection and routine mainte¬ 
nance may become more difficult if retro¬ 
fit is used to meet Part 36 requirements. 
That commenter cited as a particular 
problem the need for a hoist to remove 
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the heavy nacelle lining of one type of 
airplane. The FAA notes that the SAM 
retrofit kit was designed to minimize the 
difficulties associated with the normal 
maintenance of aircraft engines. More¬ 
over, it should be further noted that a 
hoist already is employed for routine 
engine removal and replacement. 

VI. Notice of Decision Not To Prescribe 
Certain Amendments 

Under section 611(c) (I) < B) of the Act, 
if the FAA elects not to prescribe an 
amendment in response to an EPA pro¬ 
posed regulation, the FAA must publish 
in the Federal Register a notice that it is 
not prescribing a regulation based on 
that proposal. In two respects, the FAA 
has elected, after comprehensive review, 
not to prescribe part of the regulation 
as proposed by EPA at this time. These 
involve the applicability of operating 
noise limits to airplanes engaged in for¬ 
eign air commerce and to turbojets with 
maximum weights of 75,000 pounds or 
less. 

A. AIRPLANES IN FOREIGN AIR COMMERCE 

Under proposed § 91.301(b) in Notice 
75-6, the noise requirements of Part 36 
would be applicable to a civil subsonic 
turbojet engine-powered airplane hav¬ 
ing a foreign registration certificate. 

Notice 74-14 contained an extensive 
discussion of the factors that must be 
considered in determining whether Part 
36 noise requirements should be made 
applicable to foreign registered aircraft. 
In this connection, the FAA stated that 
“it is preferable that environmental 
problems affecting international civil 
aviation, like other aviation problems af¬ 
fecting more than one nation, be resolved 
by the International Civil Aviation Or¬ 
ganization" (ICAO). On the other hand, 
the FAA observed that “equal and non- 
discriminatory application of economi¬ 
cally reasonable noise standards, to all 
operators, is an appropriate noise regu¬ 
latory policy." While the notice proposed 
that Part 36 requirements be made ap¬ 
plicable to foreign registered aircraft, 
the FAA stated that it would carefully 
review comments received from foreign 
and U.S. operators before taking any 
action on that proposal. 

Several commentors expressed support 
for a proposed rule that would make 
Part 36 requirements applicable to those 
airplanes. However, comments received 
from nearly all foreign operators and 
governments and international airline 
groups expressed opposition to that pro¬ 
posal. 

Most commenters opposing the pro¬ 
posal criticized the taking of unilateral 
action by the United States. In this con¬ 
nection, many of these commenters ex¬ 
pressed their belief that noise standards 
affecting foreign operators should be de¬ 
veloped in the ICAO forum. One com- 
raenter stated that the Council of ICAO 
has emphasized the need for all member 
states to refrain from unilateral action. 
The same commenter also observed that 
the ICAO Committee on Aircraft Noise 
has recorded the view that states should 
not apply national regulations to aircraft 
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of other states without a prior bilateral 
or multilateral agreement. Others recom¬ 
mended negotiations to arrive at such 
agreements, stating that unilateral ac¬ 
tion is not in accordance with accepted 
international practice and not in the best 
interest of aviation. Noting that techni¬ 
cal capabilities and environmental needs 
vary among nations, another commenter 
argued that a lack of formal interna¬ 
tional policy consistent with these con¬ 
siderations will lead to the enactment 
of conflicting unilateral requirements 
and perhaps to unmanageable interna¬ 
tional problems. 

Comments cited Annex 16 to the 
Chicago Convention as the basis for their 
opposition to unilateral action. One com- 
menter stated that tradeoffs should be 
allowed for retrofitted aircraft in ac¬ 
cordance with Annex 16. That com¬ 
menter contended that it would be ex¬ 
traordinary and unsatisfactory if an air¬ 
craft were not allowed to operate into 
and out of the United States, even though 
fully complying with that Annex and 
allowed to operate into and out of other 
ICAO member states. While observing 
that the standards of Part 36 are more 
severe than those of Annex 16, another 
commenter objected to the International 
application of Part 36 stating that the 
United States was a party to the intro¬ 
duction of Annex 16. 

Other commenters based their objec¬ 
tions on considerations of basic fairness. 
Several observed that foreign operators 
would be compelled to convert their en¬ 
tire fleets to comply with Part 36 require¬ 
ments even though the modified air¬ 
planes would only infrequently serve U.S. 
airports. One commenter asserted, in 
essence, that operations into and out of 
the United States by foreign registered 
aircraft are minimal when compared to 
total U.S. operations, and that if foreign 
aircraft were subjected to Part 36 re¬ 
quirements, the benefit to the U.S. public 
would be insignificant. 

Some commenters addressed the eco¬ 
nomic and technological considerations 
that would be involved if foreign reg¬ 
istered aircraft were required to comply 
with Part 36. In this regard, one such 
commenter stated that certain aircraft 
operated into the United States can, after 
being retrofitted, meet current Part 36 
requirements if tradeoffs are allowed. 
However, it was stated that other aircraft 
could meet ICAO Annex 16 noise levels 
but could not meet Part 36 noise levels 
even if Part 36 tradeoffs are permitted. 
Another contended that “hush kits" do 
not currently exist for some of its air¬ 
craft and that it cannot foresee their 
availability. That commenter further 
contended that retrofit for those aircraft 
could probably never be accomplished 
economically and that expensive re¬ 
engining is not a feasible alternative. 

Finally, one commenter asserted that 
foreign registered aircraft should not be 
affected by the proposal until basic en¬ 
vironmental data is presented to show 
the need for such action. 

The FAA believes that these issues are 
best resolved, in the first Instance, at the 
international level. The Importance of 
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international negotiation is stressed in 
the “International Air Transportation 
Policy of the United States.” issued by 
the President on September 8. 1976. As 
stated in that document (and in the 
November 18. 1976. Policy Statement), 
the United States encourages agreement 
on international environmental issues 
through the ICAO forum where con¬ 
sistent with domestic legal requirements. 
This policy is intended to promote equal 
treatment for foreign and domestic car¬ 
riers through international regulations 
and preclude any unwarranted economic 
advantages or disadvantages for compet¬ 
ing carriers which would be created in 
a world ah* transportation environment 
characterized by diverse national noise 
requirements. 

Under this policy, every effort will be 
made to obtain ICAO agreement on ap¬ 
plication of noise standards for existing 
aircraf t in international operations. If it 
proves impossible to obtain international 
agreement on adequate aircraft opera¬ 
tional noise standards, the United States, 
as discussed below, will develop U.S. na¬ 
tional standards, applicable to airplanes 
engaged in foreign ah* commerce, in 
order to protect public health and 
welfare. 

ICAO currently is studying noise re¬ 
duction modifications with the aim of 
achieving an international agreement on 
that subject. In light of this and the po¬ 
tentially disruptive effect that action by 
the United States at this time could have 
on the orderly development of interna¬ 
tional noise abatement standards, which 
could benefit many nations, the FAA be¬ 
lieves that it would be inappropriate at 
this time to make Part 36 requirements 
applicable to foreign registered aircraft. 
However, as stated in the Policy State¬ 
ment. the United States will seek early 
agreement through ICAO on operational 
noise standards and an international 
schedule for compliance with Annex 16 
or Part 36. If such agreement is not 
reached by January 1, 1980, the FAA will 
taken regulatory action to require all 
airplanes engaged in foreign air com¬ 
merce to comply with Part 36 or Annex 
16, during the period ending on Janu¬ 
ary 1. 1985, at a phase rate of compliance 
similar to that established for domestic 
operations. The requirements ultimately 
applied to U.S. international flag carriers 
will not be more stringent than those ap¬ 
plied to foreign air carriers, since this 
would place these U.S. air carriers at an 
economic disadvantage if they had to 
comply with noise standards more re¬ 
strictive than those that apply to similar 
airplanes operated by foreign operators. 
Where U.S. air carriers serve both do¬ 
mestic and foreign routes, the require¬ 
ments that are adopted for foreign regis¬ 
tered airplanes will also be applied to the 
portion of the U.S. fleet engaged in for¬ 
eign air commerce. 

In summary, pending the development 
of international or U.S. operating noise 
limits for aircraft in foreign air com¬ 
merce, this amendment does not apply to 
operators of foreign registered airplanes. 
In addition, to prevent unjust discrimi¬ 


nation against the operators of U.S. reg¬ 
istered airplanes that operate over the 
same routes as foreign registered air¬ 
planes, this amendment does not apply 
to the portion of the fleets of U.S. regis¬ 
tered airplanes that are engaged in for¬ 
eign air commerce. For this purpose, this 
amendment provides for approval of 
methods of determining the portion of 
each operator's fleet that is engaged in 
foreign air commerce. For example, one 
such method would be the number of 
takeoffs and landings, during a repre¬ 
sentative base period, that were conduct¬ 
ed by an operator's fleet in foreign air 
commerce as a percentage of the total 
takeoffs and landings of that fleet (in 
foreign and other air commerce) during 
that base period. This amendment does 
not prejudge the method of apportion¬ 
ment that may be most appropriate for 
each fleet. 

B. AIRPLANES WEIGHING 75,000 POUNDS OR 
LESS 

As noted above, the EPA proposal ap¬ 
plied to all civil subsonic turbojet engine- 
powered airplanes regardless of the 
weight of those airplanes. In Notice 75-5, 
the EPA expressed its belief that all of 
those aircraft, which currently do not 
meet the noise levels of Part 36,” * * * 
are capable of meeting those levels by 
applications of various retrofit or re- 
engine options/* EPA noted that “LsJince 
all newly produced airplanes of that type 
(less than 75,000 pounds) must comply 
after January 1, 1975, with the noise 
levels prescribed in Part 36 (§ § 21.183(e) 
and 36.1(d)) of the Federal Aviation 
Regulations, there appears to be no valid 
justification to permit those airplanes in 
the existing fleets to be operated indefi¬ 
nitely at their present noise levels.*’ 

One commenter stated that retrofit 
solutions are available for all general 
aviation aircraft either in the form of 
noise suppressors, retrofits to the en¬ 
gines and nacelles, or retrofit power- 
plants. On the other hand, many others 
asserted that applying the requirements 
of Part 36 to aircraft weighing less than 
75,000 pounds is unrealistic from a tech¬ 
nological standpoint. In this connection, 
a number of commenters stated that 
“hush kits” have not been developed for 
their aircraft. One of those observed 
that, even if such a kit were developed 
for its aircraft, it would need tradeoffs 
to achieve compliance with Part 36. 
Others stated, in essence, that more time 
is needed for development of appropriate 
kits, one noting that the kits are in the 
engineering and development stages and 
in most cases there is no evidence as yet 
that they will function properly or be 
available in time to meet the compliance 
date. Also questioning the performance 
of available technology, another com¬ 
ment stated that the only “hush kit** 
available for small jet aircraft is of ques¬ 
tionable value with respect to perform¬ 
ance, safety, maintainability, and noise 
suppression capability. 

Some persons based their objections 
on grounds that large airplanes, rather 
than those weighing less than 75,000 


pounds, are responsible for the noise 
problem. Contending that large air car¬ 
rier aircraft are the major cause of the 
problem, one commenter concluded that 
aircraft weighing less than 75,000 
pounds should be given consideration in 
a separate notice of proposed rule mak¬ 
ing. Others argued that, if cumulative 
noise is the problem, scheduling is more 
significant than noise levels. In this re¬ 
gard, one commenter observed that 
business jet operations are sporadic 
while constant commercial operations at 
some airports are the cause of the noise 
problem. Based on this consideration, 
that commenter asserted that the public 
health and welfare is not endangered 
at the airports where jet operations are 
intermittent. 

Some commenters cited operational 
noise abatement procedures as an alter¬ 
native to compliance with Part 36 noise 
levels for aircraft weighing less than 
75,000 pounds. Noting that testing of 
those procedures is going on at the pres¬ 
ent time and that positive results have 
been realized, one commenter asserted 
that more testing should be conducted 
to determine if there is a realistic alter¬ 
native to compliance with the stringent 
regulatory requirements of Part 36. An¬ 
other commenter contended that noise 
abatement procedures would be a real¬ 
istic alternative if appropriate fines were 
levied on persons failing to observe those 
procedures. Operating procedures were 
also advocated by a commenter who 
argued that noise suppression devices, 
among other things, reduce engine ef¬ 
ficiency and should not be required. 

Other comments expressed the view 
that Part 36 requirements for business 
aircraft are unnecessary or, at the very 
least, should be delayed. With regard 
to necessity, several persons stated that 
normal attrition will eliminate the need 
to modify those aircraft. One com¬ 
menter suggested that, to minimize the 
burden on industry, noise suppression 
should be accomplished w*hen engine 
overhaul or replacement becomes neces¬ 
sary. Several persons suggested that 
plans to retrofit aircraft should be aban¬ 
doned and that noise abatement should 
be focused on the next generation of 
small aircraft. This argument is based 
on their belief that, due to the new emis¬ 
sion standards soon to become effective, 
many aircraft may have a useful life of 
two years or less. 

Finally, many comments submitted in 
response to the proposal addressed the 
issue of economic reasonableness. In this 
connection, many persons asserted that 
the substantial cost of compliance is un¬ 
reasonable in view of the minimal re¬ 
duction in noise that would be realized, 
or asserted that the cost of substantial 
reductions in noise levels would be exces¬ 
sive. ALso focusing on the cost of compli¬ 
ance, others stated that retrofit or re¬ 
engining wrould, in some cases, exceed the 
value of the airplanes to be modified, and 
would cause operators to dispose of their 
aircraft with resulting negative effects on 
employment and the economy. Still 
others stated that the proposal is unfair 
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.since it would be more restrictive and 
costly when applied to business and cor¬ 
porate aircraft than when applied to 
large, commercial aircraft. 

As stated above, the FAA does not re¬ 
gard operational noise abatement proce¬ 
dures as a viable alternative to retrofit or 
related means of noise suppression at the 
source. On the contrary, retrofit or re¬ 
engining are a means to achieve compli¬ 
ance with Part 36 noise requirements at 
the time of certification. Operational 
noise abatement procedures are con¬ 
sidered an appropriate means to further 
reduce noise where circumstances war¬ 
rant. 

On the other hand, the FAA believes 
that the noise reduction benefits, tech¬ 
nological practicability, cost effective¬ 
ness, and economic impact of applying 
the proposed requirements, across the 
board, to all turbojets weighing 75.000 
pounds or less have not yet been ade¬ 
quately determined. 

As noted above, section 611<d) of the 
Act requires the FAA to consider whether 
its noise regulations are economically 
reasonable, technologically practicable, 
and appropriate to the particular type of 
aircraft to which they apply. The FAA 
has determined that there are noise re¬ 
duction modifications that can be ap¬ 
plied, during the original design and 
manufacturing of the smaller turbojet 
types, in a manner that complies with 
Part 36 consistent with the economic and 
technological constraints of section 611 
(d). However, in many cases, these mod¬ 
ifications involve re-engining or other 
substantial redesign efforts that, while 
reasonable when spread over the produc¬ 
tion run. appear at this time to be of 
doubtful cost effectiveness if accom¬ 
plished by retrofit. Unlike the economics 
of the mass fleet modification of heavy 
air carrier aircraft, or the economics of 
aircraft type design changes incorpo¬ 
rated during the original manufacturing 
process, there is as yet no clear evidence 
that currently operating business or pri¬ 
vate jets weighing 75,000 pounds or less 
can be taken out of operation and retro¬ 
fitted in an economically reasonable 
manner. This conclusion also applies 
with respect to regulatory action that 
might force the retirement of these air¬ 
craft. Unlike the larger aircraft types, 
for which the replacement or modifica¬ 
tion options have been shown to be rea¬ 
sonable and practicable under the terms 
of this amendment, more must be known 
regarding the economic factors involved 
in the application of operating noise lim¬ 
its to turbojets weighing 75,000 pounds 
or less. Many of the smaller turbojets are 
the major aeronautical investment of the 
corporations they serve. They are fre¬ 
quently the only airplane, or one of very 
few airplanes, owned by the operator. 
These airplanes are extremely varied in 
their missions. Their operating econom¬ 
ics have not yet been summarized, in 
sufficient depth, to permit an adequate 
assessment of the probable impact of an 
across-the-board po6t-certification ret¬ 
rofit requirement The supply problems 
affecting the small engine manufacturers 
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also require further study before the 
overall impacts of specific compliance 
dates can be assessed. 

In view of the fact that the retrofit of 
currently operating turbojet airplanes 
weighing 75,000 pounds or less would in 
most cases involve new airplane design 
and development programs, and consid¬ 
ering that such major redesign involves 
the need for further data concerning the 
effects of such retrofit on safety, fuel 
consumption, flight performance, oper¬ 
ating economics, maintenance, and emis¬ 
sion propagation, the FAA concludes that 
operating noise limits for turbojet air¬ 
planes weighing 75.000 pounds or less 
cannot be adopted at this time in a man¬ 
ner that Ls fully consistent with the con¬ 
straints in section 611(d) of the Act. 
However, the FAA is expanding its com¬ 
prehensive analysis of the public impact 
of aircraft noise. This effort is part of a 
broad FAA review of the national avia¬ 
tion system aimed at determining the 
environmental benefits and related costs 
of source noise controls, operating pro¬ 
cedures. and land use planning. This 
study includes investigations of the noise 
impacts of different aircraft classes (in¬ 
cluding the smaller business jets), new 
technology that might be applied in each 
class, and forecasts of the growth of each 
class. As the results of this study become 
available over the next two years. FAA 
will undertake such further actions as 
may be appropria te. 

(Sec. 307, 313(a), 601. 603. 604. and 611. 
Federal Aviation Act of 1968 (49 U.S.C. 1348, 
1354<a), 1421, 1423. and 1424, and 1431 as 
amended by the Noise Control Act of 1972 
(Pub. L. 92-674)); Section 6(c), Depart¬ 
ment of Transportation Act (49 U.S.C, 4321 et 
seq.); Executive Order 11514. March 5, 1970.) 

In consideration of the foregoing, the 
Federal Aviation Administration hereby 
takes the following actions based on No¬ 
tice 74-14, and in response to the pro¬ 
posed regulation submitted to it under 
section 611(c) (1) of the Act by the U.8. 
Environmental Protection Agency which 
was published as Notice 75-5 (40 FR 
8218; February 26, 1975), regarding op¬ 
erating noise requirements for civil sub¬ 
sonic turbojet engine-powered airplanes: 

(1) In accordance with section 611(c) 

(1) (B) of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1431(c)(1) 
(B)), Notice is hereby given that, for 
the reasons stated in Section VI. above, 
the Federal Aviation Administration is 
not prescribing regulations, at this time, 
in response to the portions of the pro¬ 
posals submitted by EPA and contained 
in Notice 75-5 regarding the adoption of 
operating noise limits for turbojet air¬ 
planes having maximum weights of 
75,000 pounds or less and for airplanes 
engaged in foreign air commerce. 

(2) In accordance with section 611(c) 
(1) (A) of the Federal Aviation Act of 
1958, as amended (49 U.8.C. 1431(c) 
(1) (A)), Part 91 of the Federal Avia¬ 
tion Regulations (14 CFR Part 36) is 
amended, effective January 24, 1977. by 
adding a new Subpart E to read as 
follows: 
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Subpart E —Operating Noise Limits 

Sec. 

91.301 Applicability; relation to Part 36 
91.303 Final compliance. 

91.305 Phased compliance: Parts 121 and 
136. 

91.307 Foreign air commerce. 

91 309 to 91.399 1 Reserved 1 

Authority: Secs. 307, 313(a), 60), 603, 604 
and 611, Federal Aviation Act of 1968 (49 
U.S.C. 1348. 1364(a). 1421, 1423. 1424 and 1431 
as amended by the Noise Control Act of 1972 
(Pub. L. 92-574)); sec. 6(c). Dept of Trans¬ 
portation Act. 

Subpart E—Operating Noise Limits 

§01,301 Applirahililj ; relation to Part 
36. 

<a) This subpart prescribes operating 
noise limits that apply, in the United 
States, to the operation of UJ5. registered 
civil subsonic turbojet airplanes with 
maximum weights of more than 75,000 
pounds, and having standard airworthi¬ 
ness certificates. It includes operations 
undor this part, and Parts 121, 123, and 
135 of this chapter, but does not include 
operations under Part 129 of this 
chapter. 

(b) Unless otherwise specified, all ref¬ 
erences In tills subpart to Part 36 refer 
to 14 CFR Part 36, including the noise 
levels in Appendix C of that part not¬ 
withstanding the provisions of that port 
excepting certain airplanes from those 
noise levels, and notwithstanding the 
tradeoff provisions of that part except as 
provided in paragraph (c) of this section 

(c) Tradeoffs may be used for the fol¬ 
lowing airplanes: 

<1 > Airplanes shown to comply with 
Part 36 before January 1.1977. 

(2) Airplanes shown to comply with 
Part 36 prior to the issuance of an origi¬ 
nal standard airworthiness certificate on 
or after January 1, 1977. 

(3) Airplanes for which the operator 
shows that, after full application oi 
existing technology, the use of tradeoffs 
is required for compliance with Part 36 

§91.303 Finn I compliance. 

On and after January 1. 1985, except 
as provided in § 91.307, no person may 
operate any airplane covered by this sub- 
part, in the United States, unless that 
airplane has been shown to comply with 
Part 36. 

§91.305 Phancd compliance : Parts 121 
and 135. 

(a) Except as provided in § 91.307. 
each person operating airplanes covered 
by this subpart under an operating cer¬ 
tificate issued under Parts 121 or 135 of 
this chapter shall comply with tills sec¬ 
tion with respect to airplanes operated 
under that certificate. 

(b) Unless scheduled for replacement 
in a plan approved under paragraph <c) 
of this section, airplanes shall be shown 
to comply with Part 36, or may not be 
operated in the United States, in ac¬ 
cordance with the following schedule 

(1) By January 1.1981: 

(i) At least one quarter of the air¬ 
planes in each airplane type that be* four 
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engines with no bypass ratio or with a 
bypass ratio less than two. 

(ii> At least one half of the airplanes 
in each other airplane type. 

(2> By January 1, 1983: 

(i) At least one half of the airplanes in 
each airplane type that has four engines 
with no bypass ratio or with a bypass 
ratio less than two. 

(ii> AlLother airplanes. 

(c) Airplanes may be operated if, under 
an approved plan, replacement airplanes 
have been ordered and are scheduled for 
delivery prior to January 1,1985. but not 
after the dates specified in the plan. For 
the purpose of this paragraph, replace¬ 
ment airplanes are airplanes shown to 
comply with Part 36 prior to the issu¬ 
ance of an original standard airworthi¬ 
ness certificate. 

§ 91.307 Foreign air commerce. 

A person may elect not to comply with 
this subpart with respect to that portion 
of the airplanes operated by him and 
shown, under an approved method of 
apportionment, to be engaged in foreign 
aii* commerce. 

§§91.309—91.399 L IUy»crve«I 1 

Note: The FAA has determined that this 
document contains a major action requiring 
the preparation of an inflation impact state¬ 
ment under Executive Order 11821 and OMB 
Circular A-107 and certifies that an infla¬ 
tion impact statement has been prepared 

Issued in Washington, D.C., on Decem¬ 
ber 17. 1976. 

John L. McLucas. 

Administrator. 

IFR Doc 78- 37648 Filed 12-22-76.8:45 am I 


| Docket No. 13243; Arndt. 36-6! 

PART 36—NOISE STANDARDS: AIRCRAFT 
TYPE AND AIRWORTHINESS CERTIFI¬ 
CATION 

Noise Regulations for Propeller-Driven 
Small Airplanes Submitted to the FAA 
By the Environmental Protection Agen¬ 
cy; Notice of Decision 

This document contains an amend¬ 
ment to Part 36 of the Federal Aviation 
Regulations (14 CFR Part 36) and a no¬ 
tice of decision not to prescribe certain 
additional amendments to the current 
noise certification standards and test 
procedures applicable to propeller- 
driven small airplanes. This action is In 
response to recommended regulations 
submitted to the Federal Aviation Ad¬ 
ministration (FAA) on December 6.1974. 
by the U.S. Environmental Protection 
Agency (EPA). under section 611(c) of 
the Federal Aviation Act of 1958. as 
amended, which were published in a no¬ 
tice of proposed rule maldng identified 
as Notice 74-36. The amendment to the 
Federal Aviation Regulations (FARs) is 
based on the EPA proposals and involves 
il) an increase in the number of test 
flights over the measuring point; (2) an 
increase In the substitute “Dw" distances 
used in the performance correction 
formula when the actual distance is not 
listed in the approved performance infor¬ 
mation: and (3) a revision of the noise 


test engine power setting. This docu¬ 
ment also contains the FAA’s decision, 
pursuant to section 611 (cUl > of the Fed¬ 
eral Aviation Act of 1958, as amended, 
not to prescribe further amendments to 
the Federal Aviation Regulations based 
upon the remaining proposals contained 
in the EPA recommended regulation 
(Notice 74-39) regarding noise stand¬ 
ards and procedures for propeller-driven 
small airplanes. However, as part of its 
response to the EPA recommended regu¬ 
lation, the FAA is also issuing a separate 
notice of proposed rule making (NPRM) 
under section 611(b)(1) of the Federal 
Aviation Act of 1958, as amended, con¬ 
taining a proposal that is beyond the 
scope of the EPA recommended regula¬ 
tion in Notice 74-39. That NPRM is pub- 
lissed in the “Proposed Rule” portion of 
today’s Federal Register. If adopted, 
the proposed rule would apply to small 
propeller-driven airplanes designed for 
“agricultural airplane operations,” or for 
dispensing fire-fighting materials, which 
do not comply with the noise limits of 
FAR Part 36, and would prohibit oper¬ 
ation except to the extent necessary to 
accomplish the work activity directly 
associated with the purpose for which 
the airplane is designed. 

I. Regulatory PROCEEbiNG History 

On December 31. 1974, the FAA issued 
FAR Amendment 36-4 (40 FR 1029; Jan¬ 
uary 6. 1975) to prescribe noise stand¬ 
ards and procedures for propeller-driven 
small airplanes. FAR Amendment 36-4 
was basd upon FAA Notice 73-26 pub¬ 
lished October 10, 1973 (38 FR 23016). 

On December 6, 1974, the EPA sub¬ 
mitted to the FAA proposed amendments 
to the Federal Aviation Regulation for 
consideration and publication in the Fed¬ 
eral Register under section 611(c) of 
the Federal Aviation Act of 1958, as 
amended (“the Act”). Accordingly, the 
FAA issued Notice 74-39 containing 
EPA’s recommended regulations and a 
notice of publication regarding the no¬ 
tice of 'proposed rule making. Those no¬ 
tices were published on January 6, 1975 
(40 FR 1061). and January 3. 1975 (40 
FR 820). respectively. 

Pursuant to section 611(c) of the Act 
and based upon a notice published Jan¬ 
uary 30, 1975 (40 FR 4478), on March 3. 
1975, a public hearing was held in Wash¬ 
ington. D.C. to receive oral and written 
presentations on the matters contained 
in the notices. Interested persons were 
also afforded the opportunity to submit 
written comments to the regulatory 
docket. 

After due and careful consideration of 
the information provided by the EPA 
and by the written and oral comments 
presented at the public hearing, or sub¬ 
mitted to the regulatory docket, and af¬ 
ter consultation with the EPA and with 
the Secretary of Transportation, the 
FAA concludes that it should adopt cer¬ 
tain amendments to the FARs contained 
in the EPA recommended regulation but 
that it should not prescribe regulations 
based on other EPA proposals. 

Forty-four written or oral comments In 
response to Notice 74-39 were received 


from private citizens, citizens groups, 
state and local governments, aviation 
trade and user associations, and aircraft 
manufacturers. These comments, includ¬ 
ing tlie five oral presentations at the 
public hearing, address or affect the EPA 
proposals discussed below. 

n. Amendments to the Federal Aviation 
Regulations 

a. test flight procedures 

FAA Notice 73-26 (38 FR 28016; Octo¬ 
ber 10, 1973) proposed to require a mini¬ 
mum of four horizontal test flights at 
maximum continuous power 1000 feet 
over a single noise measuring station to 
demonstrate compliance with the pro¬ 
posed noise level requirements. The EPA 
in response to that NPRM recommended 
that a minimum of six test flights should 
be required. The EPA contended that at 
least six flights (as required for turbojet 
and turbofan powered aircraft under 
FAR Part 36) are necessary to establish 
an adequate sample size to properly 
evaluate the noise emission of an air¬ 
plane regardless of aircraft size. Based 
on tiie EPA recommendation and public 
comments submitted to the docket, the 
FAA adopted the EPA’s recommendation 
in FAR Amendments 36-4 (5F36.111) . 
The FAA believes that the adoption of 
this recommendation has significantly 
improved the achievement of the con¬ 
fidence level of the noise data and evalua¬ 
tion in the noise certification test proce¬ 
dure for propeller-driven small airplanes. 
Since the FAA has already adopted this 
proposal in a previous amendment, 
further regulatory action is not needed 
in this proceeding. 

Three commentei-s addressed the issue 
of the number of required test flights. 
Two simply agreed with the proposal 
without explanation. However, one com- 
menter reported that its experience with 
noise measurement for German and 
Swiss noise certification has shown that 
four measurements are sufficient, if the 
measured levels difference is 1.5 dB(A) 
or less. The additional measurements are 
conducted only if that condition is not 
satisfied. The FAA is aware of this re¬ 
ported experience and procedure. How¬ 
ever. as stated in the preamble to FAR 
Amendment 36-4. the FAA concluded 
that the six-flight requirement is neces¬ 
sary to achieve the reouired confidence 
level under FAR Part 36 Appendix F. 

B. PERFORMANCE CORRECTION 

The EPA stated in its recommended 
regulation (Notice No. 74-39) that it be¬ 
lieved that the performance correction 
concept, which had been proposed (and 
subsequently adopted) by the FAA, was 
reasonable, but that it needed minor 
changes, including an additional factor to 
account for any difference between the 
aircraft test speed and the aircraft take¬ 
off speed. (Proposed § F3G.201(b) >. 

The FAA and EPA each recognizes that 
the measurement of noise levels only dur¬ 
ing level flight has one deficiency; it does 
not account for the take-off performance 
of an aircraft. 

The perceived and measured noise 
levels depend upon both the noise energy 
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of tiie source and distance between the 
noise source and the sound measuring de¬ 
vice. Thus, the performance of the air¬ 
craft directly affects the level of noise 
perceived or measured on the ground. 
While the sound energy generated is con¬ 
stant for a given engine power setting 
(such as takeoff or maximum continu¬ 
ous) , the noise level at the ground is de¬ 
pendent upon the climb path. In demon¬ 
strating takeoff noise, the steeper the 
climb, the higher the airplane above the 
measuring point, and the lower the meas¬ 
ured or perceived noise level. 

The level flight noise certification pro¬ 
cedure prescribed for propeller-driven 
small airplanes does not itself provide 
information on the relationship between 
airplane performance and noise exposure 
on the ground. For example, two air¬ 
planes with the same power plant would 
be expected to produce about the same 
noise level over the measuring station at 
a height of 1000 feet, even though the 
total weight of one may be substantially 
greater than the other. However, for the 
reasons given above, a higher perform¬ 
ance airplane (greater horsepower to 
weight ratio) would be expected to have 
the capability of achieving a higher al¬ 
titude sooner, thus, producing less com¬ 
munity noise impact and reduced per¬ 
ceived noise at the noise measuring 
point. To compensate for this factor in 
the simple flyover certification proce¬ 
dure, the FAA rule and the EPA pro¬ 
posal provide a “performance correction 
methodology” which would benefit air¬ 
planes with good take-off performance. 
As stated in the preamble of Notice 73- 
26, the proposed correction reflects the 
importance of good performance in re¬ 
moving the airplane as a noise source 
from the airport environs as rapidly as 
possible. As adopted by the FAA in 
Amendment 36-4, the performance cor¬ 
rection factor is computed by using the 
following formula: 

AdB = 60-20 Iog lrt ' l (11430-D.J (R/C) i/V, i 501 

Where: A dB Is the correcVon that must be 
added algebraically to the measured values 
(limited to ±5 dB); D i0 is the takeoff dis¬ 
tance in feet from brake release to a point 
at which the airplane is at a height of 50 
feet at maximum certificated takeoff weight; 
R/C Is the certificated best rate of climb In 
feet per minute; and V> Is the airplane speed 
in feet per minute corresponding to the best 
rate of climb. When is not listed in the 
approved performance information, the FAA 
correction procedure requires the use of 1.375 
feet for a single engine airplane and 1,600 
feet for a multi-engine airplane. 

The EPA concurred with the concept, 
but proposed modifying the correction 
factor formula to read: 

PcrC0-201og 1(11.500—D w ) sin * - 50) 

— 10 log (Vg/V j) 

Where * arcsln (R/C)V; V u -maximum 
speed (expressed in feet per minute) Id hori¬ 
zontal flight at maximum continuous power 
or maximum test speed over the noise meas¬ 
uring station averaged for all test flights, 
whichever is greater; and V,rrbest rate of 
climb speed at maximum takeoff weights, ex¬ 
pressed In feet per minute. 

In its recommended regulation, the 
EPA stated that it was concerned with 


the FAA substitute Dm distance, because 
it believes that the distances of 1,375 
and 1,600 feet are too short and that 
manufacturers of low performance air¬ 
planes might, therefore, choose not to 
list the actual D w distances. To encour¬ 
age the manufacturers to determine per¬ 
formance correction factors based upon 
actual performance characteristics, the 
EPA proposed to increase those dis¬ 
tances to 2,000 feet for single-engine air¬ 
planes and 3,000 feet for multi-engine 
airplanes. The current rule (8F36.201 
(d)) uses approximate average distances 
for existing airplane types and models. 

The FAA agrees with the EPA that the 
goal of the performance correction pro¬ 
cedure is to create a regulatory incen¬ 
tive for increasing the performance of 
propeller-driven small airplanes. Thus, 
the substitute Dm distance (for use when 
an actual D^ takeoff distance is not listed 
in the approved performance informa¬ 
tion) should be more representative of 
approximately the longest D,> distance 
of current types and models of propeller- 
driven small airplanes. However, the 
FAA believes that the 3,000-foot distance 
(for multi-engine airplanes) recom¬ 
mended by the EPA exceeds the longest 
actual distance of any current type or 
model and, therefore, would result in an 
excessive penalty. 

FAA review indicates that the longest 
D„, distances of current single-engine 
and multi-engine airplanes are approxi¬ 
mately 2,000 feet and 2.700 feet, respec¬ 
tively. These distances are adopted in 
this amendment. 

The EPA also noted that aircraft un¬ 
der test conditions (i.e. horizontal flight, 
maximum continuous power at 1,000 feet 
height above the test site) can be ex¬ 
pected to fly over the test site at a speed 
greater than the takeoff climb speed. 
Therefore, the duration of the sound 
would be less under test conditions than 
the duration of sound experienced under 
or alongside an actual takeoff flight 
path. To better assess the noise measured 
under the specified test conditions, the 
EPA proposed to correct the noise level 
for performance (10 log (Vv Vy) > to ac¬ 
count for the change in speed which re¬ 
sults in a change in noise duration. The 
measurement of duration is a factor in 
EPNL, also proposed by the EPA, but 
does not affect noise measurements using 
A-weighted dB, adopted by the FAA for 
the reasons discussed in the preamble to 
Amendment 36~4 and below. The FAA 
concludes that FAR Part 36 noise levels 
include consideration of performance 
and of noise duration and that further 
correction of measured data is not 
needed. 

Four commenters responding to Notice 
74-39 discussed the EPA proposed test 
performance correction. One commenter 
stated that while the performance cor¬ 
rection contained in the proposed rule 
acknowledged the superior takeoff per¬ 
formance of turboprop aircraft, it is in¬ 
adequate when related to the 11,500 feet 
correction distance point. The com¬ 
menter felt that the correction should be 
related to the 21,000 feet (3.5 am.) point 
for better consistency with the FAR Part 


36, Appendix C procedure which is ap¬ 
plicable to propeller-driven large air¬ 
planes. 

The FAA disagrees, since the purpose 
of the correction procedure is to reward 
those aircraft with good takeoff perform¬ 
ance which will result in lower commu¬ 
nity noise impacts. The 3.5 n.m, point is 
used in the certification of large and jet 
powered aircraft but is not representa¬ 
tive of noise impact-area at general avia¬ 
tion airports which primarily sene 
propeller-driven small airplanes. 

Another commenter suggested that the 
certified best rate of climb (R/C) and 
corresponding airplane speed (V ) must 
be determined from data for “aircraft in 
clean configuration.” The FAA notes that 
these factors are measured during the 
airworthiness certification of the aircraft 
where it is also in the applicant's best 
interests to insure that these values are 
derived with the aircraft in a clean con¬ 
figuration. Therefore, leaving the choice 
of configuration to the applicant (as is 
presently done) will generally achieve 
the result sought by the commenter. The 
FAA believes it is not necessary to re¬ 
quire noise certification testing in a clean 
configuration. 

One commenter indicated that there is 
a need for a special factor for a fixed- 
pitch propeller in the performance cor¬ 
rection formula. According to the com¬ 
menter, this need arises from the fact 
that while the noise from the propeller 
rises at a rate almost linearly with the 
rotational Mach number (tip speed/ 
speed of sound), the aerodynamic per¬ 
formance of a fixed-pitch propeller does 
**not rise as rapidly as it does for a vari¬ 
able-pitch propeller. However, since the 
purpose of the performance correction is 
to reward the better noise reduction de¬ 
signs, the FAA does not agree. The com- 
menter’s recommendation would, in ef¬ 
fect, provide an increased benefit to a 
noisier aircraft design feature, and 
thereby negate the intended incentive for 
employing the better designs. 

Another commenter recommended 
that to obtain the equivalent of EPNL 
data, the correction should be made to 
the 1,000-foot altitude horizontal flight 
measurements, rather than to the takeoff 
climb data. This commenter felt that if 
the manufacturer does not choose to use 
actual takeoff distances in calculating 
the correction to his EPNL, he should 
be required to use distances which do not 
permit rating the airplane quieter than 
it is. While the commenter may be con¬ 
fusing a decrease In perceived or meas¬ 
ured noise levels due to Improved climb 
performance with a decrease in noise 
produced by an airplane, the FAA agrees 
that the incentive to develop better per¬ 
formance designs should not be limited 
to those airplanes which already have 
better than average performance char¬ 
acteristics. A manufacturer who does not 
list the actual Dm distance in the ap¬ 
proved performance information should 
be required to use the approximate IX 
distance of the current lowest perform¬ 
ance airplane when calculating the per¬ 
formance correction. Thus, the com- 
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menter’s argument has been essentially 
accepted in adopting the amendment. 

The effect of a longer substitute Efc* 
distance than that prescribed in FAR 
$ F36.201 would be an increased incen¬ 
tive for aircraft manufacturers who do 
not achieve the average takeoff perform¬ 
ance. The intent of the Noise Control Act 
of 1972, upon which the FAA and the 
EPA actions are based, is in part, to en¬ 
courage the early and widespread appli¬ 
cation of the best available noise reduc¬ 
tion technology consistent with economic 
reasonableness. With this objective ii) 
mind, the FAA analyzed the effects of the 
correction procedures proposed by the 
EPA and those adopted in FAR Amend¬ 
ment 36-4. As the EPA acknowledges, the 
differences are relatively minor and the 
precise effects on the takeoff performance 
of future aircraft types are not com¬ 
pletely predictable; however, the FAA’s 
analysis indicates that the procedure 
adopted in FAR § F36.201 does not create 
an adequate climb performance incen¬ 
tive. since it does not consistently apply 
to those airplanes which have less than 
average takeoff performance and which 
are not required to include the actual D. 
distance in approved performance infor¬ 
mation during certification. Therefore, 
the FAA agrees that § F36.201 should be 
amended to create an increased incentive 
to produce aircraft with improved per¬ 
formance capabilities. The FAA con¬ 
cludes that the EPA proposal, as modi¬ 
fied, accomplishes that purpose. Thus, 
the FAA is adopting the EPA recom¬ 
mended regulation regarding this pro¬ 
posal, as modified. 

C. ENGINE POWER SETTING 

The EPA proposed rule <§ F36.111ib>) 
would require that demonstration test 
overflights be performed at the "highest 
propeller rotational speed (rpm) corre¬ 
sponding to rated maximum continuous 
power/* and that accelerated flight be 
measured and reported. Appendix F of 
FAR Part 36. as adopted in FAR Amend¬ 
ment 36-4, currently prescribes the test 
requirement In terms of "rated maximum 
continuous power" which necessarily has 
a corresponding rotational speed. 

The EPA recommended regulation in 
Notice 74-39 does not discuss the pur¬ 
pose of the proposed redefinition of the 
inquired power setting and neither of the 
commenters on this proposal provided 
any reason for their positions (one in 
favor, one opposed) or what, if any, im¬ 
pact the amendment would have. How¬ 
ever. tlie EPA project report submitted 
to the FAA indicates an intention to de¬ 
lete the current requirement for a specific 
engine power setting. The EPA reasons 
that, since the effectiveness of applied 
noise control techniques would be deter¬ 
mined at the highest propeller rotational 
speed (rpm) corresponding to maximum 
continuous power, the resulting test data 
would be valid for other power settings 
as well. Further, since takeoff power 
(when available), is used only for take¬ 
off and a relatively short portion of the 
climb path, after which power is reduced 
to less than takeoff power, the reduced 
power Is appropriate in the horizontal 


flight test procedure, if the overflight is 
performed at the corresponding highest 
propeller rotation speed. 

The FAA agrees, in general, particu¬ 
larly since use of takeoff power is limited 
to the period of time shown in the ap¬ 
proved engine specification, but notes 
that "rated maximum continuous power * 
is a term of engine rating generally ap¬ 
plicable only to engine certification and 
not to aircraft certification or operation. 
Tlie FAA agrees that the current engine 
power requirement is not realistic since 
it also relates to engine operating limita¬ 
tions established during engine certifica¬ 
tion. Since current FAR § F36.111(b) re¬ 
quires noise test flights at rated maxi¬ 
mum continuous power, the EPA pro¬ 
posal would, in effect, delete the engine- 
power component of the requirement and 
rely solely on propeller rotation speed as 
the controlling mechanism. While the 
propeller is the dominant noise source 
and that propeller tip speed relates di¬ 
rectly to the level of noise generated, the 
FAA believes that to properly account 
for the noise of the propeller/engine 
combination, the test procedure must 
retain an engine power specification no 
less than the maximum power approved 
for continuous normal operation (as well 
as. a propeller speed corresponding to 
that power). 

The FAA notes that, since under cer¬ 
tain conditions the highest propeller ro¬ 
tational speed can be achieved or main¬ 
tained at significantly reduced manifold 
pressure (engine power) or turbine rpm. 
high propeller rotational speed does not 
necessarily have a corresponding high 
engine power level. Therefore, the FAA 
agrees with the proposal, except for its 
redefinition of engine power so as to 
completely eliminate the engine power 
requirement. The FAA also concludes 
that the standard should be prescribed in 
terms of engine power which has a cor¬ 
responding propeller rotational speed 
(rpm). 

The EPA also proposed to required 
measuring and reporting accelerated 
flight (where it is permitted); however, 
the FAA believes that the use of acceler¬ 
ated flight does not have a significant ef¬ 
fect on the accuracy of measured data 
under the current rule. Tlie purpose of 
the EPA proposal regarding accelerated 
flight is adequately satisfied under FAR 
§ F36.109<g), which requires that air¬ 
craft speed and position and engine per¬ 
formance parameters be recorded at an 
approved sampling rate sufficient to in¬ 
sure compliance with the test procedures 
and conditions. Further, most propeller- 
driven small airplanes are not equipped 
with acceleration measuring instruments 
or devices and, if adopted, the proposal 
would require additional test measuring 
equipment to be installed. The FAA con¬ 
cludes that the measuring and reporting 
portion of tlie EPA proposal should not 
be adopted at this time and consideration 
of amending the test procedure should 
focus on the propeller/engine specifica¬ 
tion. 

Tlie FAA believes that the purpose of 
the noise regulation is to prescribe noise 
standards and test procedures for propel¬ 


ler-driven small airplanes which reflect 
the noise levels to which the community 
is exposed during normal operation of 
the aircraft, rather than theoretical 
levels or those generated in abnormal or 
emergency operation. Thus, the FAA 
concludes that noise test (engine) pow¬ 
er should be prescribed at no less than 
the power corresponding to the highest 
normal operating power consistent with 
airworthiness requirements and safe op¬ 
erating conditions for normal operation. 
As previously stated, the FAA believes 
that since propeller/engine noise is a 
function of pow’er, as well as propeller 
rotation speed, the engine power speci¬ 
fications should not be deleted entirely 
but amended to require tlie highest power 
in the normal operating range which is 
provided in an Airplane Flight Manual, 
or in any combination of approved man¬ 
ual material, approved placard, or ap¬ 
proved instrument markings. Thus, the 
test power requirement must be con¬ 
sistent with airworthiness requirements 
for normal operation and with safe op¬ 
erating considerations. The FAA con¬ 
cludes that the EPA proposal, as modi¬ 
fied. accomplishes that purpose. Thus, 
the FAA is adopting the EPA recom¬ 
mended regulation regarding this pro¬ 
posal, as modified. This results in a re¬ 
quired powder level that is not greater 
than that in the prior rule but greater 
than that potentially permitted in tlie 
EPA proposal. 

0. COMPLIANCE/EFFECTIVE DATES 

The EPA proposed to apply its recom¬ 
mended regulations to applications for 
type certificates made after October 10. 
1973 (the date of FAA Notice 73-26) 1 . 
Since notice and public procedure re¬ 
garding the EPA proposals did not begin 
until January 3. 1975 (the date of the 
notice of publication regarding Notice 
74-39), and since the FAA had issued its 
own regulations based on FAA Notice 73- 
26 on December 31, 1974, the FAA be¬ 
lieves that it should not adopt the EPA 
proposed compliance/effective date which 
related to the prior FAA NPRM. 

In considering the date for compliance 
w r ith the amendments being adopted, 
the FAA notes that the amendments in¬ 
volve the noise test and noise evaluation 
procedure and have no significant effect 
on the noise limits prescribed for propel¬ 
ler-driven airplanes under Appendix F. 
Thus, there w’ill be little, if any. impact 
upon applications for type certificates or 
acoustical change approvals. However, 
the FAA is aw r are that some potential 
burden may result from these changes in 
the manner of conducting the noise 
certification test and evaluating the re¬ 
sulting data. In this case, the FAA con¬ 
cludes that, while the necessary adjust¬ 
ments will be minor, a reasonable period 
musfc be provided for them to he made. 
Similarly, those noise tests that are com¬ 
pleted prior to the effective date of this 
amendment should not be required to be 
repeated under the amended procedure. 
The FAA believes 30 days is an adequate 
and reasonable period. Thus, the FAA is 
adopting a compliance date which re¬ 
quires that noise tests conducted after 
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the effective date of this amendment be 
performed under the amended procedure. 
This amendment is effective January 24. 
1977. 

III. Notice of Decision Not To 
Prescribe Amendments 

A. AGRICULTURAL OPERATION A&D FIRE 
FIGHTING AIRPLANES 

Under the EPA recommended regu¬ 
lation contained in Notice No. 74-39. an 
airplane designed for agricultural or Are 
fighting operation would be required to 
undergo noise measurement testing in 
accordance with the Appendix F of FAR 
Part 36, even though that airplane may 
be excepted from demonstrating compli¬ 
ance with the noise levels prescribed in 
§ 36.301. The EPA proposed exception to 
compliance would apply wily if an op¬ 
erating limitation (proposed $ 36.1583 
(c) > regarding FA A approved noise 
abatement flight plans and routes were 
issued. Similar requirements were ori¬ 
ginally proposed by the FAA in Notice 
73-26; however, in FAR Amendments 36- 
1, the FAA proposal was modified to make 
the rule more workable and to eliminate 
unnecessary restrictions on the continu¬ 
ation of those beneficial operations. 

The FAA believes that the cost burden 
on certification applicants in submitting 
extensive noise test data and analyses 
primarily for statistical and informa¬ 
tional purposes is not justified. Conduct¬ 
ing noise testing solely to establish the 
noise levels produced by these excepted 
airplanes without also requiring compli¬ 
ance has not been shown to be needed. 
Further, as previously stated in the 
preamble to FAR Amendment 36-4. the 
FAA concludes that neither agricultural 
nor fire fighting operations could be con¬ 
tinued under the operating limitation as 
proposed because those operations fre¬ 
quently involve practical exigencies re¬ 
quiring a greater than average perform¬ 
ance and the capability of rapid response 
which is not compatible with flight-by¬ 
flight approval of all routes and all flight 
plans to promote noise abatement Tlius, 
tiie current noise limits do not apply to 
propeller-driven small airplanes “de¬ 
signed for ‘agricultural operations’ 

• * • or for dispensing fire fighting ma¬ 
terials” (FAR § 36.1(a) (2) I 

While the EPA proposal does not dis¬ 
cuss the basis of its proposed role, after 
analysis of that proposal and the regula¬ 
tory docket, the FAA agrees that the 
current exception to the noise certifica¬ 
tion rules adopted by the FAA for agri¬ 
cultural and fire fighting airplanes 
should be amended. The FAA believes, 
however, that the amendment should 
clearly prohibit those operations which 
are not necessary to accomplish the work 
activity directly associated with the pur¬ 
pose for which the airplane is designed, 
The FAA believes that the exception is 
still justified as it applies to operations 
for which the airplane la designed but 
that it should not be extended to other 
operations by those airplanes. However, 
the FAA believes that such an amend¬ 


ment is not within the scope of the no¬ 
tice of the EPA proposal. Thus, while 
the FAA concludes that it should not 
adopt any amendment based on the EPA 
proposal, the FAA is issuing a separate 
notice of proposed rule making which 
proposes to amend FAR Part 91 to pro¬ 
hibit operation of an airplane designed 
for agricultural operations or for dis¬ 
pensing fire fighting materials, which 
do not comply with the applicable noise 
limits of Part 36, except to the extent 
necessary to accomplish the work activ¬ 
ity directly associated with the purpose 
for which the airplane is designed. (That 
NPRM is being published in the “Pro¬ 
posed Rule" section of Today’s Federal 
Register. > 

One commenter tff the EPA proposal 
questioned both whether any small air¬ 
plane exceeds “high-noise levels'* except 
at full power and why only agricultural 
and fire fighting airplanes would be ex¬ 
cluded under the rule, since safety of all 
operations involving full power for busi¬ 
ness and pleasure aircraft are just as im¬ 
portant. However, stating that the health 
and welfare of the rural populace re¬ 
quires protection comparable to that af¬ 
forded elsewhere, another commenter op¬ 
posed the exclusion of aircraft used in 
agricultural operations from the noise 
standards for propeller-driven small air¬ 
planes. The FAA agrees that additional 
limitations may be needed but concludes 
that the distinction for agricultural and 
fire fighting aircraft is justified, in part, 
because greater than average perform¬ 
ance and quick response time are fre¬ 
quently required in these operations. The 
public interest considerations dictate, as 
a matter of flight safety, that the small 
number of these special purpose air¬ 
planes should be partially excepted from 
the normal noise certification standards. 
A review of the safety and operating is¬ 
sues involved does not reveal a similar 
need to apply these exceptions to the 
noise standards to other propeller-driven 
small airplanes. For the unexcepted air¬ 
planes, noise certification testing and 
compliance is required to assure the pro¬ 
tection of the public health and welfare 
from noise emissions above those noise 
levels prescribed in Appendix F. Further, 
the FAA believes that the exception to re¬ 
quired compliance with noise emission 
standards for aircraft designed for agri¬ 
cultural or fire fighting operations should 
be specifically restricted solely to those 
operations for which the airplane is de¬ 
signed. Thus, while the FAA concludes 
that it should not adopt the amendment 
proposed by the EPA. based on experi¬ 
ence in noise type certification under 
Subpart F of FAR Part 36. and analysis 
of tlie proposal and information in the 
regulatory docket, the FAA concludes 
that it should propose an amendment to 
the exception to the noise standards for 
agricultural operation and fire fighting 
airplanes which would restrict operations 
by excepted airplanes to those operations 
for which they are designed. As previ¬ 
ously stated, such a proposal is being is¬ 
sued in a separate notice of proposed 
rule making. 


B. NOISE EVALUATION MEASURING UNIT 

The EPA proposed to adopt the Effec¬ 
tive Perceived Noise Level (EPNLT in 
units of EPNdB. rather than the A- 
weiglited noise level <AL> in units ot 
dB*A> as the noise measure for propel¬ 
ler-driven small airplanes in current Ap¬ 
pendix F of FAR Part 36 (Proposed 
S F36.301 >. In addition, the EPA pro¬ 
poses to require the use of the procedures 
in Appendix B of FAR Part 36 for con¬ 
verting the measured noise of propeller- 
driven small airplanes into the EPNdB 
units. (Proposed §F36.301(aW. Accord¬ 
ing to the EPA. it proposed adopting the 
more complex noise evaluation unit pri¬ 
marily because future aircraft types may 
develop potentially obnoxious noise sig¬ 
natures which would not be reflected in 
the A-»weighted noise measure. 

In its proposal, the EPA refers to its 
report to Congress in August 1973, 
wherein it recommended a cumulative 
noise exposure measure based upon AL 
(A-weighted level). The EPA indicated, 
however, that the 1 use of an A-weighted 
sound level precludes the assessment of 
penalties for the existence of tones in the 
noise in the interest of simplifying the 
measure procedure. When appropriate, 
penalties for tones and other subjective 
attributes should be made in source regu¬ 
lations such as FAR 36.“ (Emphasis 
added >. 

The FAA believes that, in terms of pro¬ 
viding protection to persons from noise 
annoyance, there is no significant achiev¬ 
able difference between using dB<A) or 
EPNdB for propeller-driven small air¬ 
plane noise. Frequency tones and noise 
duration are not significant factors in 
perceived noise emissions of propeller- 
driven small airplanes. However, in 
terms of the complexity of noise testing, 
the difference is very significant. Fur¬ 
ther. it is unlikely that the developing 
technology of propeller-driven small air¬ 
planes will generate noise characteristics 
significantly different in quality from 
those currently produced. Thus, the FAA 
concludes that the use of EPNL would be 
an unwarranted and an unnecessary bur¬ 
den. There is no currently demonstrated 
need to apply the more complex unit of 
measurement to all current and future 
propeller-driven small airplanes on the 
assumption that new noise characteris¬ 
tics may emerge from new generation 
aircraft designs. 

Information submitted to the FAA 
varies widely regarding the cost effec¬ 
tiveness of using EPNL instead of dB(A) 
measurements. In the EPA’s project sup¬ 
porting its proposed regulations, the EPA 
estimated the cost of complying with the 
proposed EPA procedures, including 
EPNdB. to be “between 20 and 30 thou¬ 
sand dollars*’ for each aircraft manufac¬ 
turer. The manufacturers’ trade associa¬ 
tion comment to Notice 74-39, however, 
estimated that the cost of the equipment 
alone, which is necessary to compute air¬ 
craft noise letels in terms of EPNL. would 
be “$50,000 over that required for dB(A) 
measurement.” The FAA believes tliat 
both equipment cost estimates are essen¬ 
tially correct in the specific context* ui 
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which they are reported However, the 
PAA experience with the implementation 
of FAR Part 36 indicates that few appli¬ 
cants for type certificates (usually man¬ 
ufacturers) actually purchase a com¬ 
puter or other major cost equipment 
items solely for noise test compliance . 
purposes. Rather they tend to use exist¬ 
ing commercial computation facilities/ 
services or lease the necessary equipment 
for their own personnel to use. Under 
these conditions the FAA believes, that 
for most manufacturers there is not a 
substantial equipment cost differential 
incurred in using EPNdB rather than 
dB(A) as the unit of measurement. How¬ 
ever, applicants for acoustic change ap¬ 
provals for propeller-driven small air¬ 
planes are usually individual owner/ 
operators who have neither the facilities 
or equipment nor the technical know¬ 
how to operate rented equipment them¬ 
selves. The owner/operator may also 
need to test an acoustic change before 
submitting it to the official FAA- 
witnessed tests. The complexity of cal¬ 
culating EPNdB under such circum¬ 
stances is not as cost effective as the 
simpler dB(A), which reduces the down 
time of the airplane and equipment 
needs, and provides immediate test re¬ 
sults. Another commenter correctly ob¬ 
served that “measurements in units of 
dB(A) can be evaluated and the 90% 
confidence interval examined in the field, 
to ascertain if additional noise overflights 
are required to obtain the required con¬ 
fidence level.’* Since a computer is re¬ 
quired to calculate EPNL, such field 
determinations are practically impossi¬ 
ble. If additional test flights are needed, 
it would be necessary to reschedule air¬ 
craft and acoustic equipment for a sub¬ 
sequent return to the field. Therefore, 
the FAA concludes that to be appropriate 
to the type of aircraft to which it applies, 
the designation of the simpler technique 
and calculation in using dB< A) for noise 
compliance tests for propeller-driven 
small airplanes should be retained. 

The EPA also pointed out that “the 
main consideration is that EPNdB allows 
a correction for the presence of tone and 
the duration of sound, neither of which 
is accounted for in dB<A). As a growing 
number of propeller-driven planes are 
powered by turbine engines, it is impera¬ 
tive that a noise measurement standard 
be used which will most closely recognize 
that effect.” The EPA estimated the cur¬ 
rent percentage of turbine powered air¬ 
craft in the propeller-driven small 
aircraft fleet to be 1.24 percent; this 
figure would inci*ease to 1.69 percent in 
1980 and reach 2.10 percent by 1985. 
Even assuming the need for making tonal 
corrections to measurements of noise 
from the turbine-powered propeller- 
driven small airplanes, the FAA con¬ 
cludes that the added cost involved in 
testing all propeller-driven small air¬ 
planes on the EPNL measurement is not 
justified at this time, The FAA notes, 
however, that nothing submitted to the 
rulemaking docket supports a conclusion 
that such a need for tonal corrections 
actually exists. 


RULES AND REGULATIONS 

Twelve other persons commented on 
the issue of the noise measurement unit. 
Most believe that dB(A) is the appro¬ 
priate unit, because the use of the dB(A) 
scale is a more cost-effective and prac¬ 
tical standard than EPNdB. They indi¬ 
cate that the character of the sound 
generated by the propeller-driven small 
airplane does not warrant the more so¬ 
phisticated test equipment and the rigor¬ 
ous data reduction required by the 
EPNdB standard. The FAA agrees in 
general with the reasoning expressed by 
these commenters. 

Two comments supported the EPA‘s 
proposal. One commenter in recommend¬ 
ing the use of EPNL stated that “while 
EPNL measurements and calculations 
are more complicated than with dB<A), 
tlie EPNL system takes into account de¬ 
tails regarding the noise spectrum and 
flyover cycle duration which are not as 
accurately evaluated or are not evalu¬ 
ated at all using dB( A) ” As stated above, 
tlie FAA has carefully considered the 
issues involved and concludes that no 
real need has been shown for the more 
complicated measurement unit and that, 
therefore, the added costs have not been 
justified at this time. 

Another commenter supporting the 
EPA proposal stated that as an increas¬ 
ing number of propeller-driven planes 
are powered by turbine engines, the regu¬ 
latory noise measurement standard 
should more closely recognize the effect 
on the human ear. Since the FAA be¬ 
lieves the EPA recommended noise meas¬ 
urement unit would not be cost effective 
and that there is little, if any, preferen¬ 
tial value of EPNL to the public health 
and welfare when applied to propeller- 
driVen small airplanes, it does not accept 
the commenter’s suggestion A second 
recommendation by this commenter 
would require the use of both EPNdB 
and dB(A) measurements during com¬ 
pliance demonstration tests. While 
monitoring the aircraft test using dB(A) 
sound level meters may in some cases re¬ 
duce the need to schedule retesting at 
later dates, such measurements would 
not consistently predict the effectiveness 
of subsequently analyzed EPNdB data 
measurements. Further, the FAA con¬ 
siders the dual measuring procedure un¬ 
necessary. As previously stated, the cur¬ 
rent procedure provides adequate and 
sufficient noise data for determining 
compliance with noise level standards. 

The adequacy of the dB< A) measuring 
unit to provide protection to the public 
health is also supported by its adoption 
by other Federal agencies. The dB(A) 
unit has been selected by the Department 
of Labor and the Department of Health. 
Education and Welfare (HEW) for the 
critical task of rating and limiting noise 
hazards. The value of dB(A) is stressed 
in the document entitled “Criteria for a 
Recommended Standard for Occupa¬ 
tional Exposure to Noise’* published by 
HEW in 1972. 

Studies such as NASA’s “Community 
Reaction to Airport Noise” stress the fact 
that simple weighted sound pressure level 
values (dB< A> and dB(*ri > provide ade¬ 


quate approximations to more complex 
measures for the purpose of determining 
community noise exposure. 

The FAA believes the use of dB(A) Is 
consistent with the qualifications in 
EPA's noise measurement recommenda¬ 
tions, since the FAA has determined that 
noise emission characteristics of pro¬ 
peller-driven small airplanes do not need 
regulatory penalties to account for tone 
or duration, and EPA’s recommendation 
is linked to a concern for those factors. 

The use of dB(A) ensures that reason¬ 
ably priced meters can give an immediate 
reading upon which to base a decision for 
additional test flights. If this decision 
can be made while aircraft are available 
and test conditions are established, sav¬ 
ings in cost and time are possible. Finally, 
dB(A) is the unit used in evaluating non¬ 
aviation transportation noise sources, 
and is used in setting noise limits in 
many industrial and nonindustrial noise 
standards. 

Since there appears to be no clear 
benefit in a complex measure, the FAA 
concludes that from an environmental 
standpoint and in terms of cost effective¬ 
ness, dB(A) is the unit of noise measure¬ 
ment that should be applied to the cer¬ 
tification testing of propeller-driven 
small airplanes. Thus, no amendment is 
adopted based on this EPA proposal. 

C. NOISE COMPLIANCE LEVELS AND DATES 

The EPA stated in its recommended 
regulation that it believed that the noise 
level requirements achieved under FAR 
Part 36, Appendix F, do not sufficiently 
represent the maximum safe and eco¬ 
nomical noise control that can be imple¬ 
mented by applications of current and 
available technology. Further, the EPA 
believes that modifications are necessary 
to properly reflect the achievements that 
con be anticipated by the application of 
future technology. 

Specifically, the EPA proposed the fol¬ 
lowing noise standards and compliance 
dates <Proposed § F36.301): 

(1) For T/C applications made be¬ 
tween October 10, 1973, and January 1, 
1975. Aircraft weighing up to 1,320 
pounds (599 kg) may not exceed 79 
EPNdB. That noise level limit increases 
at a rate of 1 EPNdB for each additional 
165 pounds (75 kg) to a maximum of 93 
EPNdB at 3,630 pounds (1,647 kg) which 
limit applies to aircraft up to 12,500 
pounds <5,670 kg). 

<2) For T/C applications made be¬ 
tween January 2, 1975 , and January 1, 
1980, and for new production aircraft 
manufactured on or after January 2. 
1977. The basic limit is the same as to 
paragraph (1) above, except that the 
maximum noise level is 91 EPNdB at 
3,300 pounds (1,397 kg) and applies to 
aircraft weighing up to, and including. 
12,500 pounds (5,670 kg). 

<3) For T/C applications made after 
January 2, 1980. The noise level limit 
would be prescribed under the formula 
EPNL=89-15 log (12.5/W); "W” is the 
aircraft maximum certificated takeoff 
weight in thousands of pounds. 
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In its proposal, the EPA compared the 
FAR Part 36 compliance noise levels with 
the noise emission levels produced by a 
wide variety of existing propeller-driven 
airplanes. In so doing, the EPA stated 
that “a large number of the small exist¬ 
ing propeller airplanes are capable of 
producing significantly lower noise levels 
than that being proposed by the-FAA for 
all future types.” The FAA recognizes 
that some current aircraft types have 
noise emission levels that are lower than 
those required under FAR Part. 36. Ap¬ 
pendix F. However, the levels adopted by 
the FAA in FAR Amendment 36-4 require 
significant noise reductions affecting ap¬ 
proximately 20 percent of the aircraft 
types and approximately one-half the 
aircraft type-models of propeller-driven 
small airplanes currently in production. 
It was pointed out by several participants 
at the public hearings held on the EPA 
proposal that the FAR Part 36 require¬ 
ment entails significant economic impact 
on affected aircraft manufacturers and. 
thus, their customers* and that the im¬ 
position of more restrictive standards or 
earlier compliance dates, such as those 
proposed by the EPA. would have pro¬ 
found economic implications. For exam¬ 
ple. if a sound level limit of 5 dB(A> 
lower than those in FAR Part 36 were 
adopted (a level which is still somewhat 
higher than the equivalent EPNdB pro¬ 
posed by the EPA>, the FAA estimates 
that the noise level limits would be ex¬ 
ceeded by approximately 90 percent of 
existing aircraft models. While some 
models that meet the present FAR Part 
36. Appendix F noise standards could, 
with relatively minor modifications, 
achieve the initial lower level proposed 
by the EPA. this Is not the case with most 
current models. Compliance with future 
noise level limits would be even more 
questionable. Since the Noise Control Act 
of 1972 requires the FAA to consider 
whether proposed noise standards arc 
“economically reasonable,” and appro¬ 
priate for the particular type of aircraft; 
as well as “technologically practicable.” 
the FAA must carefully weigh the eco¬ 
nomic consequences of incrementally 
lower noise level standards, applicable to 
both current and future airplanes. 

Several commenters estimate that the 
majority of currently produced aircraft 
models would require extensive modifica¬ 
tion in order to attain the-EPA recom¬ 
mended lower noise levels, and that the 
Increase in cost of most models would be 
significantly higher than that reflected 
in the EPA proposal even excluding the 
additional higher operating costs for 
those models requiring more powerful en¬ 
gines to maintain the desired levels of 
performance. The FAA has not received 
information from which to assess whe¬ 
ther the estimates submitted to the 
docket regarding the anticipated costs of 
significant noLse level reduction are rep¬ 
resentative of those which would actually 
occur. It is evident, however, that if de¬ 
sign changes such as those cited by com¬ 
menters would be needed, the EPA pro¬ 
posal would involve a significant design 
modification and investment by the air¬ 
frame and engine manufacturers. It 


would particularly burden this segment 
of the aviation industry which neither 
has the research and development re¬ 
sources nor anticipates the market base 
to amortize the resulting costs. 

Testimony at the public hearing and 
comments submitted to the regulatory 
docket raise questions regarding the views 
expressed by the EPA concerning the 
ready availability of economical tech¬ 
nology with which to meet its proposed 
standards. The EPA believes that a re¬ 
duction in noise levels, which is larger 
than those prescribed in FAR Part 36. 
could be achieved by more effective ap¬ 
plication of “current technology.” “avail¬ 
able technology,” and “future techno¬ 
logy” without imposing a significant eco¬ 
nomic burden. According to the EPA. the 
equivalent of 2 or 3 dB(A) further re¬ 
duction in propeller, engine, or exhaust 
noise, which EPA identifies as the prin¬ 
cipal noise sources in propeller-driven 
small airplanes, is possible and is needed 
to provide the required protection to the 
public health and welfare. The EPA 
states that the use of a more efficient 
three-biaded propeller rotating at a 
lower tip-speed by means of reduction 
gearing and the application of noise 
muffling materials and exhaust mufflers 
will achieve economical noise control at 
the levels it recommends. The FAA notes, 
however, that the EPA proposal is based 
upon several assumptions which are not 
discussed in the recommended regula¬ 
tion. The 4SPA recommended regulation 
and the comments received in the docket 
and at the public hearing do not present 
specific information or analysis regard¬ 
ing how particular aircraft types or 
models can achieve significant and eco¬ 
nomical noise reductions under the EPA 
proposal. The FAA believes that such 
information and supportive data is es¬ 
sential to the support of the proposal 
Information concerning particular air¬ 
planes is needed regarding (1) any incre¬ 
mental noise reduction which can be 
economically achieved beyond those cur¬ 
rently required by FAR Part 36. in¬ 
cluding the additional benefit, if any. 
of such reductions on the public 
health and welfare; (2) any noise con¬ 
trol techniques which are. or may be 
available, but which are not or will not 
be effectively applied to particular air¬ 
craft unless lower noise levels are 
adopted; (3) any cost increases which 
would result from applying those tech¬ 
niques; and (4) any reduction in per¬ 
formance, fuel economy, engine emis¬ 
sions. or other factor which affects its 
use for its intended purposes, its air¬ 
worthiness. or its acceptance in the mar¬ 
ket place. While the FAA is aware that 
the noise control techniques suggested 
by the EPA are, or will be applied In 
varying degrees to certain aircraft In 
achieving compliance with FAR Part 36 
noise levels, it does not have, and the 
docket does not contain. Information or 
data that will reasonably support a find¬ 
ing that these techniques can be more 
effectively applied at this time. In adopt¬ 
ing FAR Amendment 36-4, the FAA 
concluded that the prescribed noise 
levels provided the protection to the pub¬ 


lic health and welfare required by sec¬ 
tion 611<d) of the Act. Further, as stated 
in the preamble to FAR Amendment 
36-4. “the FAA believes that, rather than 
require specific type design details, this 
first issuance of a noise rule for propel¬ 
ler-driven small airplanes should set 
quantitative noise limits and permit any 
means of compliance that also complies 
with the applicable airworthiness re¬ 
quirements.” Since the docket has not 
presented information adequate to sup¬ 
port a finding that noise control tech¬ 
nology is not being effectively' utilized 
or that specific design details Should be 
required under aircraft noise regula¬ 
tions, the FAA concludes that It could 
not adopt any regulation based on this 
proposal at this time without ignoring 
the duty in section 611(d) (4) of the Act 
to consider economic reasonableness and 
technological practicability. 

The EPA also recommended the use of 
o ducted fan propulsion system or one 
of its derivatives. However, several com¬ 
menters were critical of a ducted fan as 
a noise abatement technique and the 
FAA generally agrees with those com¬ 
menters. The ducted fan is generally not 
practical for most current single-engine 
airplanes because it seriously reduces 
forward visibility for the pilot and sig¬ 
nificantly affects the aircraft weight/ 
thrust ratio. Thus, for most airplanes to 
use the ducted fan, they w'ould have to 
be redesigned into pusher type configu¬ 
rations; that in turn would require ex¬ 
tensive modification to the wings, flight 
control, landing gear, fuselage and seat¬ 
ing. Such extensive redesigning virtually 
produces a new aircraft type. In addition, 
the thrust efficiency of a ducted fan pro¬ 
pulsion system is significantly less than 
that of a conventional propeller at the 
altitudes and speeds for which propeller- 
driven small aircraft are usually de¬ 
signed. The installation of more power¬ 
ful engines wrould be required in many 
cases to compensate for thrust loss and 
avoid decreased useful load capacity and 
performance. 

Fourteen other comments were submit¬ 
ted to the docket regarding EPAs pro¬ 
posed noise emission levels and compli¬ 
ance dates. One comment expressed the 
view's of several persons who believe 
“that an aircraft with less than 300 
horsepower does not emit offensive noise 
to the extent that it warrants regula¬ 
tion.” Another commenter complained 
that the limitation of noise emission on 
airplanes with only 150 horsepower is not 
Justified. Under the Noise Control Act of 
1072, the FAA is required to issue noise 
standards and rules which afford relief 
and protection to the public health and 
welfare from aircraft noise. In prescrib¬ 
ing these regulations, the FAA must con¬ 
sider whether they would be “consistent 
with the highest degree of safety in air 
commerce or air transportation in the 
public interest” and whether they are 
“economically reasonable, technologi¬ 
cally practicable, and appropriate” for 
the type of aircraft, engine, appliance, 
or certificate to which they would apply 
The FAA and the EPA have determined 
that the prescription of rules which af- 
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ford relief and protection from the noise 
emissions of propeller-driven aircraft is 
appropriate, and find no rational basis 
for distinguishing among these air¬ 
planes, except with regard to aircraft 
weight which, to some extent, reflects the 
horsepower of the engines. Thus, lower 
horsepowered airplanes as a class should 
not be excluded from the application of 
appropriate noise standards. However, 
the noise levels prescribed in the FAA 
noise standard applicable to propeller- 
driven small airplanes do reflect consid¬ 
eration of the extent to which their 
noise emissions impact the community. 

Other commenters specifically ad¬ 
dressed the need for the EPA proposed 
regulations and believe the FAA should 
reject the EPA proposed noise levels and 
their date of implementation. Some con¬ 
cern was expressed that, the EPA pro¬ 
posals, if adopted, would eliminate the 
substantial equivalence with the ac¬ 
cepted international (ICAO) standard 
for small propeller aircraft. In opposing 
the EPA’s proposal, one commenter at 
the public hearing argued that the EPA 
had admittedly used NASA research goals 
as a basis for their recommendations. 
•The commenter stated his belief that a 
base of technical data to support EPA’s 
conclusions must have a firmer founda¬ 
tion. While agreeing that the noise stand¬ 
ards initially adopted by the FAA may 
not attain the eventually achievable 
measure of protection from unwarranted 
small aircraft noise, the FAA believes 
that further noise reductions should 
await a more definitive showing that the 
required technology can be applied in an 
economically reasonable manner. 

In its proposal, the EPA states that it 
may be assumed that the least noisy air¬ 
planes currently being produced meet ap¬ 
plicable airworthiness standards and “are 
competing economically in the market¬ 
place with other propeller-driven small 
airplanes with higher noise levels.” Thus, 
the EPA concludes that the application 
of existing noise reduction technology has 
not had a detrimental impact on the 
competitiveness of such airplanes. How¬ 
ever, no information or data is pre¬ 
sented in the docket by which this con¬ 
clusion may be assessed. The FAA be¬ 
lieves that at least one important aspect 
of the competitiveness among various 
airplanes in the marketplace has not 
been addressed. While for purposes of 
noise control regulation propeller-driven 
small airplanes are treated as a class 
according to aircraft weight, they are 
designed and flown for a wide range of 
purposes requiring different flight and 
performance characteristics. Compari¬ 
sons of marketplace acceptance among 
the least noisy airplanes and noisier air¬ 
planes should include only those air¬ 
planes which actually compete for the 
same portion of the market. The docket 
does not provide a basis for such com¬ 
parisons. 

Two commenters fully supported the 
EPA proposals at the public hearing. One 
comment questioned whether continued 
production of noisy aircraft can be justi¬ 
fied when aircraft manufacturers can 
build aircraft that are much quieter than 
some currently In production. Another 


comment stated his belief that the FAA 
rule does not adequately control pro¬ 
peller-driven aircraft noise, but rather 
removes existing voluntary restraints by 
eliminating all incentive for the imple¬ 
mentation of available noise control 
technology. 

In response to questions seeking to 
clarify their statements, neither of these 
commenters offered information regard¬ 
ing any incremental benefits or cost/ 
benefits tradeoffs under the EPA proposal 
or regarding the degree of detriment to 
the public health and welfare caused by 
noise emissions from propeller-driven 
small airplanes. In the preamble to FAR 
Amendment 36-4, the FAA responded as 
follows to a similar comment regarding 
inclusion of a more specific provision in 
the rule for progressively reducing the 
noise level limits as new and more ad¬ 
vanced technology is developed: “The 
FAA agrees that the regulation should 
be reviewed and amended when justified 
by new technology. However, this should 
be accomplished in each case, with no¬ 
tice and public procedure as required by 
the Administrative Procedure Act.” 
After carefully considering the EPA pro¬ 
posed noise levels and compliance dates 
in light of all comments to the docket, 
the FAA concludes that there is not suffi¬ 
cient supporting information or data to 
permit an informed determination as to 
whether these EPA proposals are cur¬ 
rently either “economically reasonable” 
or “technologically practicable” within 
the meaning of section 611 of the Act. 
The docket contains no information re¬ 
garding any incremental benefits to the 
public health and welfare which would 
be achieved and that would justify adopt¬ 
ing the proposed noise level amendments 
to FAR Part 36. 

In its proposal, the EPA states it has 
not demonstrated any certain or prob¬ 
able increment of benefit to the public 
health or welfare that would be achieved 
by imposing lower noise limits. The EPA 
has stated that data on the magnitude 
of the health and welfare effects of pro¬ 
peller-driven small airplanes, “are not 
available;, consequently, cost effective¬ 
ness and/or cost benefits tradeoff of how 
much noice reduction is justified cannot 
be made.” The EPA indicates that its ob¬ 
jective is the issuance of regulations that 
“shall be the 'umbrella* type in the sense 
that those aircraft regulated can all com¬ 
ply by use of available technology but 
some may be capable of achieving lower 
noise levels than others by virtue of be¬ 
ing able to use the technology more ef¬ 
fectively.” While the FAA generally 
agrees with this regulatory philosophy, 
after reviewing the technology and eco¬ 
nomics involved, the FAA believes that 
the statutory requirements are met by 
the standards in FAR Part 36, which for 
continued production, require modifica¬ 
tion of a significant proportion of cur¬ 
rent aircraft types and of a substantial 
percentage of current models. Thus, 
existing regulations provide adequate 
noise control and abatement by achiev¬ 
ing a reduction in noise level that was 
imposed after consideration of economic 
and technological impact. The FAA also 
believes the current standards and regu- 


tioms achieve the objective of the EPA 
recommended regulation, i.e., prescrib¬ 
ing an “umbrella” or upper limit for air¬ 
craft noise levels which can be lowered, 
according to the development of tech¬ 
nologies and to the cost effectiveness of 
prescribing those noise levels. Further 
study of the detrimental effects of noise 
emissions from propeller-driven small 
airplanes may also reveal the need and 
justification for lower noise levels in the 
future. The FAA will continue to assess 
the noise emission impact of propeller- 
driven small airplanes to determine 
when further reductions in noise levels 
become appropriate and otherwise con¬ 
sistent with the limitations of § 611 <d> 
(4) of the Act. 

D. FIELD CALIBRATIONS WITH VOLTAGE 
INSERT DEVICES 

Under the EPA recommended rule, 
“field calibrations must be supplemented 
with the use of an insert voltage device 
to place a known signal at the input of 
the microphone, just prior to and after 
recording • aircraft noise data.” (Pro¬ 
posed § F36.107(c)). 

While the FAA would have no objec¬ 
tion to the use of such a device either in 
the laboratory or in the field, the docket 
does not demonstrate any persuasive 
technical reason for requiring it in field 
calibrations. In view of the rapidly 
changing technology in acoustical meas¬ 
urement, the FAA believes it should not 
restrict use of future technologies by 
prescribing the proposed calibration 
procedure or equipment. Rather, it should 
afford maximum flexibility in equipment 
and methodology used while setting spe¬ 
cific requirements on the types and qual¬ 
ity of data used to demonstrate compli¬ 
ance with prescribed noise level limits. 
No comment on this proposal was re¬ 
ceived in the regulatory docket. Thus, the 
FAA concludes that it should not adopt 
any regulation based on this EPA pro¬ 
posal but should continue to consider for 
approval any calibration procedure 
which yields accurate and reproducible 
results and which is consistent with In¬ 
ternational Electrotechnical Commission 
<IEC) Publication No. 179, dated 1973. 
entitled “Precision Sound Level Meters.” 

E. CORRECTIONS FOR WINDSCREEN LOSSES 

The EPA also proposed in § F36.105(f) 
of its recommended regulations to re¬ 
quire that when a windscreen is em¬ 
ployed with the microphone during com¬ 
pliance testing, “corrections for any in¬ 
sertion lass produced by the windscreen, 
as a function of frequency, must be ap¬ 
plied to the measured data and that the 
corrections applied must be reported ’ 

While no commenter addressed this 
proposal, the FAA believes that, as 
adopted, the current Appendix F pro¬ 
vides an adequate means of accounting 
for correction of windscreen losses with¬ 
out separate treatment under the rule. 
FAR § F36.109(a) requires that data rep¬ 
resenting physical measurements or cor¬ 
rections to measured data be recorded in 
permanent form and appended to the 
record (however, corrections to measure¬ 
ments for normal equipment response 
deviations need not be reported). All 
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other corrections must be approved and 
estimates must be made of the individual 
errors inherent in each of the operations 
employed in obtaining the final data. 
The FAA concludes, therefore, that 
amendment of § F36.109. based on this 
EPA proposal, is not necessary and that 
the EPA’s recommended regulations on 
this topic should not be adopted. 

F. MINOR LANGUAGE DIFFERENCES AND 

SATISTICAL DATA REQUIREMENTS 

The text of the EPA’s proposed rule 
contains several minor provisions which 
the EPA does not discuss in the preamble 
to Notice 74-39. Some of these provisions 
differ from the language in the rule 
adopted in FAR Amendment 36-4. Most 
of these differences appear to be minor in 
nature and the FAA believes that they do 
not affect the level of protection from 
aircraft noise afforded by the rule. 

The FAA notes, however, that several 
of the differences would require measur¬ 
ing and reporting some data which would 
provide only statistical information with¬ 
out any apparent increase in the envi- 
* ronmental benefits achieved by the rule. 
While the materials in the docket do not 
discuss the purpose of these provisions, 
the FAA believes that it should not use 
noise certification rules to obtain data 
for statistical purposes, unless there is a 
demonstrated relationship with the need 
to protect the public health and welfare. 
Examples of EPA recommendations that 
the FAA believes would be a requirement 
to provide statistical data not needed for 
noise certification or helpful in reducing 
noise include—(1) the recording and re¬ 
porting of the “true and indicated air¬ 
speed” and engine performance in the 
specific terms of power, manifold pres¬ 
sure, and blade pitch in every test (pro¬ 
posed $ F36.109(e) (4) and (5)); and 
(2) correcting test data to the addi¬ 
tional reference conditions of “sea level 
pressure of 2116 psf” and “zero wind” 
(proposed £ F36.201(c)). Further, the 
FAA does not believe that correction to 
“sea level pressure” is practicable or that 
correction to “zero wind” is needed for 
single point measurements such as those 
prescribed for propeller-driven small air¬ 
planes. Thus, the FAA concludes that it 
should not prescribe regulations based 
on those EPA proposals. 

G. ECONOMIC REASONABLENESS 

Section 611(d) of the Federal Avia¬ 
tion Act of 1958, as amended, requires, 
among other things, that the FAA con¬ 
sider whether proposed aircraft noise 
standards and regulations are “econom¬ 
ically reasonable.” The preceding discus¬ 
sions of the respective EPA proposals 
generally include assessment of their 
economic reasonableness or cost effec¬ 
tiveness. However, review of the regula¬ 
tory docket reveals that most commen- 
ters speak to the economic implication 
and adequacy of the EPA recommended 
regulation-as-a-whole, rather than as 
separate proposals. Twenty-five of the 
44 commenters included written submis¬ 
sions or oral presentations regarding the 
economic effects of the EPA recom¬ 
mended regulations. 


Representative of the general tenor of 
the comments from small airplane pilot/ 
owners is one which said that the com- 
menter is troubled by an observed trend 
towards increasing costs of private flying 
as a result of regulatory amendments. 
Other commenters address concern for 
the anticipated economic burden on the 
aircraft manufacturers and ultimately 
purchasers and operators of new aircraft 
if the EPA proposals were adopted. 
Several commenters stated that they 
believe the impact of increased cost of 
aircraft as a result of implementation of 
the EPA proposals would be inflationary 
and have a stifling effect on the growth 
of general aviation. Another commenter 
stated that “With ever increasing 
financial demands being placed on the 
industry, there should be unquestionable 
justification for adding to the already 
monumental costs of purchasing and 
operating a small propeller-driven air¬ 
plane. We certainly have no qualms 
about quieter aircraft; however, we do 
feel that new acoustical standards should 
be adopted only at a rate that is consist¬ 
ent with advances in technology and 
without sacrifice to performance of effi¬ 
ciency * * *. Let’s have quieter airplanes 
but let’s not do it by forcing them to stay 
on the ground.” 

These and similar comments indicate 
that commenters believe that the costs of 
complying with EPA’s proposed noise 
limits and other recommended regula¬ 
tions would be significant. The EPA itself 
estimated the cost of the type certifica¬ 
tion and tlie modifications needed for 
compliance with its proposal would range 
from $300 to $2,500 per airplane, depend¬ 
ing upon the type of airplane and the 
production run. While the EPA con¬ 
cluded that this increase for an airplane 
ranging in price from $14,000 to $25,000 
appeared to be “economically reasonable 
for the reduced noise benefits to be de¬ 
rived.” the cost data and information 
submitted to the docket do not discuss 
what noise benefits would be achieved 
under the proposal. In addition aircraft 
manufacturers suggest that the costs 
would be several times as large as those 
estimated by the EPA. 

Other commenters. while not providing 
specific cost information, frequently ex¬ 
pressed concern for the costs of comply¬ 
ing with the EPA proposals. All parties 
agree that adoption of the EPA pro¬ 
posals would result in increased costs. As 
previously stated, however, the docket 
does not contain data or information 
from which to demonstrate that any cer¬ 
tain or probable increment of benefit to 
the public health and welfare would be 
achieved by adopting the recommended 
regulations. Absent such data and infor¬ 
mation regarding the achievable benefits 
to the public health and welfare, the FAA 
concludes that the EPA proposals con¬ 
sidered in this section cannot be issued 
consistent with the requirement in sec¬ 
tion 611(d> of the Federal Aviation Act 
of 1958 to consider whether a proposed 
regulation is economically reasonable 
and technologically practicable. 


H. GENERAL COMMENTS 

The regulatory docket for Notice 74- 
35 received several comments addressing 
subjects not relevant to the issues in¬ 
volved in the EPA proposals. Thus, many 
of those comments were beyond the scope 
of Notice 74-39. and are not discussed in 
this notice. However, some comments ad¬ 
dress relevant matters not previously dis¬ 
cussed. 

One commenter argued that most of 
the objection to aircraft noise comes 
from those people in the vicinity of an 
airport and that most of these people 
knew the consequences of their decision 
to live near areas of aircraft noise. This 
commenter concluded, “we do not believe 
that the aviation industry should suffer 
because a minority of the population 
choose to live in such areas.” Another 
commenter said, “Since I know that I 
will inevitably be taxed to support 
aviation, as an aircraft owner, I would 
prefer that my taxes went toward the 
support of more essential research. Re¬ 
search toward making aviation more ac¬ 
ceptable to the general public, as in 
quieter engines, is a worthy investment.” 
Several other commenters generally 
opposed the EPA proposals on various 
grounds relating to the lack of need for 
further noise constraints on general 
aviation airplanes or to commenters* 
beliefs that the sound of an aircraft en¬ 
gine is not as offensive as other noise 
sources, including other modes of trans¬ 
portation. 

As discussed in the preamble to FAR 
Amendment 36-4. the FAA has deter¬ 
mined that the control and abatement 
of noise produced by propeller-driven 
small airplanes is appropriate and nec¬ 
essary under the Noise Control Act of 
1972. The scope of Notice 74-39 encom¬ 
passes the recommended regulations 
submitted by the EPA which it believes 
are necessary to protect the public 
health and welfare. To the extent the 
commenters suggest that there is an ab¬ 
sence of information demonstrating the 
extent to which the proposals would be 
cost-effective or benefit the public health 
and welfare, the FAA agrees. The FAA 
also agrees that further research on this 
important matter is essential to deter¬ 
mine the need for further noise limit 
reductions in the future. 

The FAA is expanding its compre¬ 
hensive analysis of the public impact of 
aircraft noise. This effort is part of a 
broad FAA review of the national avi¬ 
ation system aimed at determining the 
environmental benefits and related costs 
of source noise controls, operating pro¬ 
cedures. and land use planning. This 
study includes investigations of the 
noise impacts of different aircraft 
classes (including propeller-driven small 
airplanes». new technology that might 
be applied to each class, and forecasts 
of the growth of each class. As the results 
of this study become available over the 
next two years. FAA will undertake such 
future actions as may be appropriate. 

Despite the assurance in the preamble 
to Notice 74-39 that the proposed rules 
would not require a retrofit of existing 
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propeller-driven small airplanes, several 
persons commented on that issue. One 
suggested that before requiring retro¬ 
fitting of existing airplanes, the FAA 
should provide earlier notice because 
“with an advance notice of retrofit re¬ 
quirements, airplane manufacturers will 
have an opportunity to plan for changes 
in the power plants at a later date.’ 5 The 
FAA is aware of the problem raised by 
this commenter and will consider that 
suggestion in any future rule-making 
proceedings regarding proposals to pre¬ 
scribe retrofit requirements for propel¬ 
ler-driven small airplanes. 

Several commenters objected gen¬ 
erally to the EPA proposal because the 
FAA had already adopted noise limita¬ 
tions for propeller-driven small air¬ 
planes. The FAA concludes that the air¬ 
plane noise regulation recommended by 
the EPA has been carefully considered 
and that the EPA has provided several 
significant contributions to the noise 
certification test procedure in its recom - 
mended regulations which contribute to 
carrying out the purposes of section 611 
of the Act. For the reasons discussed 
above, those proposals are adopted by 
the FAA in the following amendments 
to the Federal Aviation Regulations or, 
as modified, are being proposed for 
adoption in separate notice of proposed 
rule making. 

IV. AMENDMENT AND NOTICE OF DECISION 

Authority: [Sections 313(a), 601, 603, 
and 611 of the Federal Aviation Act of 
1958, <49 U.S.C. 1354(a), 1421, 1423. and 
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1431). as amended by the Noise Cojtrol 
Act of 1972 <Pub. L. 92-574, Oct. 27, 
1972 >; section 6(0 of the Department 
of Transportation Act <49 U.S.C. 1655 
<c)): Title I of the National Environ¬ 
mental policy Act of 1969 <42 U.S.C. 4321 
et seq.>; and Executive Order 11514, 
dated March 5, 1970.1 

In consideration of the foregoing, the 
Federal Aviation Administration hereby 
takes the following actions in response 
to the recommended regulation sub¬ 
mitted to it under section 611(c)(1) of 
the Act by the U.S. Environmental Pro¬ 
tection Agency which was published as 
Notice 74-39 (40 FR 1061; January 6. 
1975), regarding noise standards and 
test procedures applicable to propeller- 
driven small airplanes: 

<1> Notice is hereby given in accord¬ 
ance with section 611(c)(1) <B) of the 
Federal Aviation Act of 1958, as amended 
eral Aviation Administration is not pre- 
• 49 U.S.C. 1431(c) (1) (B) > that the Fed- 
scribing regulations in response to the 
proposals contained in Notice 74-39 re¬ 
garding (a) agricultural operation and 
fire fighting airplane exception to re¬ 
quired compliance; (b) EPNdB as the 
noise evaluation measuring unit; (c) 
noise compliance levels and dates; <d) 
field calibrations with voltage-insert de¬ 
vices; (e) corrections for windscreen 
losses; and <f) other minor proposals and 
statistical data requirements not adopted 
under item (2). 

(2) In accordance with section 611<c> 
< 1) (A) of the Federal Aviation Act of 


1958. as amended (49 U.S.C. 1431(c)(1) 

«A)), Appendix F of Part 36 of the Fed¬ 
eral Aviation Regulations (14 CFR Part 
36 > is amended, effective January 24, 
1977. as follows; 

1. Paragraph (b) of section F36.111 is 
revised to read as follows: 

Section F36.111 Flight procedures. 

• « • • • 

<b) Each test over flight must be con¬ 
ducted : 

(1) At not less than the highest power in 
thenormal operating range provided in an 
Airplane Flight Manual, or In any combina¬ 
tion of approved manual material, approved 
placard, or approved instrument markings: 
and 

(2) At stabilized speed with propellers syn¬ 
chronized and with the airplane in cruise 
configuration, except that if the speed at 
the normal operating range provided In an 
graph would exceed the maximum speed au¬ 
thorized in level flight, accelerated flight is 
acceptable. 

§ F36.20I [Amended] 

2. Paragraph <d) of section F36.201 Is 
amended by deleting the figure *“1375"’ 
and Inserting the figure **2000'” in place 
thereof; and by deleting the figure 
14 1600'” and inserting the figure “2700'” 
in place thereof. 

Issued in Washington, D.C.. on De¬ 
cember 17. 1976. 

John L. McLucas, 

Administrator. 

[FR Doc.76-37649 Filed 12-22-76:8:45 am! 
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DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Parts 21,36, and 91 ] 

(Docket No. 16382; Notice No. 76-27( 

AGRICULTURAL OPERATION AND FIRE 

FIGHTING PROPELLER-DRIVEN SMALL 

AIRPLANES 

Noise Abatement Operating Restriction 

The Federal Aviation Administration 
is considering amending Parts 21, 36, and 
91 of the Federal Aviation Regulations to 
prohibit the operation of propeller-driven 
small airplanes that are designed for 
agricultural operation, or dispensing fire 
fighting materials, which do not comply 
with the noise limits under Appendix F 
of FAR Part 36, except to the extent nec¬ 
essary to accomplish the work activity 
directly associated with the purpose for 
which the airplane is designed (includ¬ 
ing flight crew training in the special 
purpose operation of the airplane). 
These amendments would revise § 2193 
and add new §§ 36.1583 and 91.59, and 
would apply to airplanes that do not have 
flight time prior to January 1, 1980. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in dup¬ 
licate to the Federal Aviation Adminis¬ 
tration, Office of the Chief Counsel, At¬ 
tention: Rules Docket, AGC-24. 800 In¬ 
dependence Ave., SW., Washington, D.C. 
20591. Comments on the overall environ¬ 
mental aspects of the proposed rule are 
specifically invited. Information on the 
economic impact that might result be¬ 
cause of the adoption of the proposed 
rule is also requested. All communica¬ 
tions received by the FAA on or before 
February 28, 1977, will be considered by 
the Administrator before taking action 
on the proposed rule. The proposal con¬ 
tained in this notice may be changed in 
the light of the comments received. All 
comments will be available, both before 
and after the closing date for comments, 
in the FAA Rules Docket for examination 
by interested persons. 

Any person may obtain a copy of this 
notice of proposed rule making 
<NPRM> by submitting a request to the 
Federal Aviation Administration, Office 
of Public Affairs, Attention: Public In¬ 
formation Center, APA-430, 800 Inde¬ 
pendence Avenue, SW, Washington, 
D.C. 20591, or by calling (202) 426-8058. 
Communications must identify the notice 
number of this NPRM. Persons inter¬ 
ested in being placed on a mailing list 
for future NPRMs should also request a 
copy of Advisory Circular No. 11-2 which 
describes the application procedure. 

I. Background 

On December 31, 1974, the Federal 
Aviation Administration (FAA) issued 
Amendments 21-42 and 36-4 to the Fed¬ 
eral Aviation Regulations (40 FR 1029; 
January 6, 1975) which prescribe noise 
standards and test procedures appli¬ 


cable to propeller-driven small airplanes. 

On December 6. 1974, under § 611(c) 
(1) of the Federal Aviation Act of 1958, 
as amended by the Noise Control Act of 
1972 (Pub. Law 92-574), the U.S. En¬ 
vironmental Protection Agency (EPA) 
submitted to the FAA its recommended 
regulation regarding noise standards and 
test procedures applicable to propeller- 
driven small airplanes. Accordingly, the 
FAA published the EPA proposals in a 
notice of proposed rule making (NPRM) 
identified as Notice 74-39 (40 FR 1061; 
January 6. 1975). In accordance with 
section 611(c)(1) the Federal Aviation 
Act of 1958, as amended (the “Act”), the 
FAA conducted public rule-making pro¬ 
ceedings regarding the proposed amend¬ 
ments contained in Notice 74-39. Subse¬ 
quently. in a document entitled: “Noise 
Regulations for Propeller-Driven Small 
Aii*planes Submitted to the FAA by the 
Environmental Protection Agency and 
Notice of Decision” (which Ls being pub¬ 
lished in the “Rules” portion of today's 
Federal Register), the FAA is—(1) 
adopting certain amendments to FAR 
Part 36, which are modifications of the 
proposed regulations submitted by the 
EPA, and (2) announcing its decision not 
to prescribe further amendments in re¬ 
sponse to the remaining EPA proposals 
contained in Notice 74-39. 

As discussed in the Notice of Decision, 
having considered the EPA proposed rule 
concerning agricultural operation and 
fire fighting airplanes, the FAA believes 
that the scope of the exception currently 
prescribed in the FARs for those aircraft 
should be amended. However, the FAA 
concluded that the appropriate amend¬ 
ment would be beyond the scope of No¬ 
tice 74-39 and, therefore, should be the 
subject of further notice and public pro¬ 
cedure in considering that amendment 
for adoption. This notice implements 
that decision. 

Under the EPA recommended regula¬ 
tion contained in Notice No. 74-39, an 
airplane designed for agricultural or fire 
fighting operation would be required to 
undergo noise measurement testing in 
accordance with the Appendix F of FAR 
Part 36, even though that airplane may 
be excepted from required compliance 
with the noise levels prescribed in 
§ F36.301. The EPA proposed exception 
to compliance, if adopted, would have 
applied only if an operating limitation 
regarding FAA approved noise abate¬ 
ment flight plans and routes were issued. 

As stated in the preamble to FAR 
Amendment 36-4 and the Notice of De¬ 
cision, the FAA concluded that the cost 
burden on certification applicants in 
submitting extensive noise test data and 
analyses primarily for statistical and in¬ 
formational purposes was not justified. 
Conducting noise testing solely to estab¬ 
lish the noise levels produced by these 
excepted airplanes without also requir¬ 
ing compliance was not shown to be 
needed. Further, the FAA concluded that 
neither agricultural nor fire fighting op¬ 
erations could be continued under the 
rule as proposed because those opera¬ 
tions frequently involve practical exigen¬ 
cies requiring a greater than average 


performance and the capability of rapid 
response which are not compatible with 
flight-by-flight approval of all routes 
and all flight plans to promote noise 
abatement. Thus, while the FAA con¬ 
cluded that it should not adopt an 
amendment based on the EPA proposal, 
the FAA believes that it should consider 
amending the scope of the current ex¬ 
ception to the noise certification rules for 
agricultural operation and fire fighting 
airplanes. 

FAR Part 36 currently prescribes noise 
standards for propeller-driven small air¬ 
planes “except airplanes that are de¬ 
signed for ‘agricultural aircraft oper¬ 
ations’ as defined in § 137.3 of this chap¬ 
ter, as effective January 1, 1966. or for 
dispensing fire fighting materials.” (FAR 
§ 36.1(a) (2)). That exception applies 
without regard to the category in which 
the aircraft is type certificated. For vari¬ 
ous reasons, most agricultural operations 
and fire fighting airplanes are type cer¬ 
tificated in the restricted category and 
thus, are limited under 5 91.39(a)(2) to 
operations associated with the purpose 
for which the airplane is designed. How¬ 
ever, those airplanes may, in some cases, 
be certificated in the standard classifi¬ 
cation under applicable airwortliiness re¬ 
quirements. While it still believes that 
the public benefit derived from the agri¬ 
cultural and fire fighting operations jus¬ 
tifies retaining the exception to noise 
limit requirements for the limited num¬ 
ber of these special purpose airplanes, 
the FAA believes that this public bene¬ 
fit does not justify operations by those 
airplanes which are not necessary to ac¬ 
complish the agricultural operation or 
fire fighting purpose. Thus, the FAA pro¬ 
poses adopting a new § 91.59 to prohibit 
operation of an airplane with a standard 
airworthiness certificate that is designed 
for agricultural operations or for dis¬ 
pensing fire fighting materials, w T hich 
does not comply with the applicable noise 
limits of Part 36, except to the extent 
necessary to accomplish the work directly 
associated with the purpose for which 
the aii-plane is designed. The FAA also 
proposes to include a provision in the 
proposed § 91.59 to permit conducting an 
operation for the exclusive purpose of 
providing flight-crew training in the 
special purpose operation of the airplane. 
Agricultural aircraft operated under Part 
137 of the Federal Aviation Regulations 
would also be permitted to conduct “non- 
dispensing aerial work operations” as 
described in § 137.29(c) of that Part. 

So that pilots will know which air¬ 
planes, within a type or model, are 
within the scope of new § 91.59. a new 
§ 36.1583 would be added requiring a 
statement, in the Airplane Flight Manual 
or other approved manual material, 
marking, or placards, that advises the 
pilot of this fact. So that approvals of 
changes to the type design of agricul¬ 
tural or firefighting airplanes do not 
circumvent the intent of this amend¬ 
ment, it would also apply to acoustical 
changes to those aircraft. Consistent 
with this, § 21.93 would be amended to 
delete the total exclusion of agricultural 
and firefighting airplanes from the defl- 
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nition of "acoustical change," and limit 
that exclusion to aircraft "for which no 
requirements are prescribed in Part 36 of 
Litis chapter/* 

As proposed, the cutoff date for first 
flight time (January 1, 1980» would re¬ 
fer to the first flight time of the aircraft, 
in the case of applicants for the original 
issuance of a standard airworthiness 
certificate, but would refer to the first 
flight time of the aircraft in the config¬ 
uration for which approval is requested, 
in the case of applicants for acoustical 
change approvals. 

The proposed rule would assure that 
FAR Part 36 noise limits are met by the 
affected special purpose airplanes which 
are type certificated in categories other 
than “restricted” and operated for pur¬ 
poses besides those for which they are 
designed. The impact of the proposed 
rule would be to prohibit operations not 
directly associated w r ith the designed for 
purpose by these airplanes which do not 
comply with FAR Part 36. An FA A 
analysis of the potential impacts under 
the proposal indicates that aircraft 
manufacturers have expressed an in¬ 
terest In type certificating in categories 
other than “restricted” and under the 
exception in § 36.1(a) (2) only in connec¬ 
tion with airplanes manufactured for 
export. Thus, there should be very 
limited economic impact on airplane 
operations. The proposed rule, if adopted, 
would foreclose the potential operations 
permitted under the current rule and, 
thus, provide increased control of future 
aircraft noise and corresponding protec¬ 
tion to the public health and welfare. 
Further, the proposed rule would not re¬ 
sult in an increase in current fuel usage 
or engine emission and no inflationary 
or other significant economic impact 
would result. 

The rule proposed in this notice has 
been reviewed in accordance with Execu¬ 
tive Order 11821, entitled “Inflationary 
Impact Statements" (39 FR 41501; No¬ 
vember 29, 1974), and it has been deter¬ 
mined that the preparation of an in¬ 
flationary impact statement is not 
necessary. 


This amendment is proposed under 
the authority of §§ 307(c), 313(a). 601 
(a) and 611(b) of the Federal Aviation 
Act of 1958, as amended (49 U.S.C. 
1348(0, 1354(a), 1421. and 1431(b)); 

§ 6(c) of the Department of Transporta¬ 
tion Act <49 U.S.C. 1655(C)); Title I of 
the National Environmental Policy Act 
of 1969 <42 U.S.C. 4321. et seq.); and 
Executive Order 11514. March 5, 1970. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Parts 21, 36 and 91 of 
the Federal Aviation Regulations (14 
CFR Parts 21. 36, and 91» as hereinafter 
set forth: 

§21.93 rtnu*inl«*d] 

1. Paragraph «b) (3) of § 21.93 of Part 
21 would be amended by adding the fol¬ 
lowing at the end of the first sentence, 
within the parenthesis, after the words 
“firefighting materials”; “and for which 
no requirements are prescribed in Part 
36 of this chapter.” 

2. A new 5 36.1583 would be added to 
Part 36 to read as follows: 

§36.1383 Nonconi plying agricultural 

nnd fire lighting airplane*. 

ia) This section applies to propeller- 
driven small airplanes: 

d) That are designed for "agricul¬ 
tural aircraft operations” as defined in 
§ 137.3 of this chapter, as effective on 
January 1, 1966, or for dispensing fire 
fighting materials; 

(2) For which application is made for 
the original issue of a standard airworth¬ 
iness certificate, and that have not had 
any flight time before January 1. 1980; 
and 

■ 3> For which application is made for 
an acoustical change, for airplanes 
that have a standard airworthiness cer¬ 
tificate after the change in type design 
and have not had any flight time, before 
January 1. 1980. in the changed configu¬ 
ration for which approval is requested. 

<b) For airplanes covered by this sec¬ 
tion and that do not comply with the 
noise limits prescribed in Subpart F of 
this part, a statement must be furnished. 


in the manner prescribed in § 36.1581, 
reading as follows: 

Noise Abatement: This airplane does 
not comply with the applicable noise 
limits in Part 36 of the Federal Avia¬ 
tion Regulations and shall be operated 
in compliance with noise abatement 
regulations applicable to airplanes that 
have not had flight time before Jan¬ 
uary 1, 1980. 

3. A new $ 91.59 would be added to 
Part 91 to read as follows: 

§ 91.39 Agricultural and (irefigliline 
airplane noise restriction*. 

(a) This section applies to propeller- 
driven small airplanes, having standard 
airworthiness certificates, that are de¬ 
signed for "agricultural aircraft opera¬ 
tions” as defined in $ 137.3 of this chap¬ 
ter, as effective on January 1, 1966, or 
for dispensing fire fighting materials, 
and that have not had flight time before 
January 1,1980. 

<b) If the Airplane Flight Manual, 
or other approved manual material, 
markings, or placards for the airplane 
indicate that the airplane does not com¬ 
ply with the applicable noise limits in 
Appendix F of Part 36 of this chapter, 
no person may operate that airplane, 
other than to the extent necessary for 
the accomplishment of the work activity 
directly associated with the purpose for 
wiiich it is designed, except as pro¬ 
vided in paragraph (c) of this section, 
(c) The airplane may be operated— 
d) To provide flight crewmember 
training in the special purpose opera¬ 
tion for which the airplane is designed; 
and 

(2) In the conduct of “nondispensing 
aerial w’ork operations” in accordance 
with $ 137.29(c) of this chapter. 

Issued in Washington, D.C., on De¬ 
cember 17,1976. 

Joan B. Barriage, 
Acting Director. 

Office oi Environmental Quality . 

|pr Doc.76-37650 Filed 12-22-76:8:45 ami 
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Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(Docket No. 20120; FCC 76-1138] 

CLASS D STATIONS IN CITIZENS RADIO 
SERVICE 

Revision of Operating Rules 
Adopted: December 14,1976. 

Released: December 16.1976. 

In the matter of revision of operating 
rules for Class D stations in the Citizens 
Radio Service; FCC 76-1138; Dockets 
20120; RM-1508. 1592, 1733, 1751, 1841, 
1905, 1991, 2053. 2084, 2132. 2300, 2317, 
2318; Third Report and Order. 

1. A Notice of Inquiry and Further No¬ 
tice of Proposed Rule Making in the 
above-captioned matter was released 
March 29.1976 and published in the Fed¬ 
eral Register April 6, 1976, 41 FR 14527 
<1976). A Second Report and Order was 
released July 29, 1976 and published in 
the Federal Register August 4, 1976, 41 
FR 32678 (1976). 

2. In our Notice of Inquiry and Fur¬ 
ther Notice of Proposed Rule Making, we 
proposed to change the names of the 
Citizens Radio Service and its subdesig¬ 
nations. We proposed to redesignate the 
Citizens Radio Service the General Ra¬ 
dio Service, and the Class D and Class 
A Services were to be redesignated the 
CB Radio Service and the UHF CB Serv¬ 
ice, respectively. We believed the new 
names would be more descriptive of the 
character of the Services and more in 
keeping with present user references to 
the Services. 

3. The comments we received in re¬ 
sponse to the proposal to change the 
name of the Citizens Radio Service were 
generally favorable. In its Second Report 
and Order in this proceeding, however, 
the Commission deferred action on this 
proposal, stating that it would be imple¬ 
mented at a more appropriate time in the 
future. 

4. We believe that the time is now 
right for the implementation of the name 
changes, and we are therefore changing 
the names of the Citizens Radio Service 
and its subdesignations, as follows: the 
Citizens Radio Service is redesignated 
the Personal Radio Services ; the Class’ 
A Service is redesignated the General 
Mobile Radio Service ; the Class C Serv¬ 
ice is redesignated the Radio Control 
(R/C) Service; and the Class D Service 
is redesignated the Citizens Band (CB> 
Radio Service. 

5. We estimate that the total conver¬ 
sion of all license documents and other 
printed materials to reflect the various 
name changes adopted herein will re¬ 
quire at least five years. Supplies of ap¬ 
plication forms and licenses at the Com¬ 
mission bearing the new designations will 
be put into use as soon as stocks of the 
present forms are exhausted. Licensees 
must not attempt to exchange their pres¬ 
ent licenses for licenses bearing the new 
Service designations, as this would seri¬ 
ously burden our application processing 
facilities. 


6. Another matter we addressed In our 
Notice of Inquiry and Further Notice of 
Proposed Rule Making was a proposal 
that a copy of Port 95 of the Commis¬ 
sion’s Rules and Regulations be fur¬ 
nished with each Class D transmitter 
sold. We adopted this proposal in the 
Second Report and Order. We believe it 
to be essential that all licensees have in 
their possession a set of pertinent rules 
to aid them in determining the proce¬ 
dures necessary for proper and legal op¬ 
eration in the Service they are using. We 
do not believe, however, that Part 95 of 
the Rules must be retained in its entirety 
by all licensees. Rather, we believe that 
licensees should possess and be familiar 
with only those parts of Part 95 directly 
affecting their operations. 

7. We are aware of the difficulty many 
people encounter reading and under¬ 
standing Part 95 of the Rules. Much of 
the material contained therein is of 
either a legal or technical nature and is 
not organized in a manner facilitating 
rapid comprehension. As a first step 
towards a more comprehensible Part 95, 
we are therefore reorganizing the rules 
governing the Personal Radio Services 
into four subparts. The four new sub¬ 
parts of Part 95 are as follows: Subpart 
A, encompassing application procedures 
and operating rules for the General Mo¬ 
bile Radio Service; Subpart C. encom¬ 
passing application procedures and op¬ 
erating rules for the Radio Control 
(R/C) Service; Subpart D, encompassing 
application procedures and operating 
rules for the Citizens Band <CB) Radio 
Service; and Subpart E, encompassing 
all technical requirements and type ac¬ 
ceptance standards pertinent to radio 
equipment used by licensees operating 
under the provisions of Subparts A. C, 
and D. We are revising the rules to re¬ 
quire that each licensee have in his pos¬ 
session the rule subpart governing the 
radio service in which he is operating, in¬ 
stead of the complete Part 95. We are 
also revising the rules to require that 
only subpart D of Part 95 need be pro¬ 
vided with each CB Service transmitter 
sold. Suppliers wishing to do so may of 
course continue to supply complete edi¬ 
tions of Part 95, however. 

8. The rule revisions we are adopting 
herein are largely of an editorial nature. 
We expect to make future, more substan¬ 
tive revisions to Port 95 as our resources 
permit. Our objectives are to clarify the 
text of Part 95. thereby increasing its 
readability, and to eliminate altogether 
those regulations and restrictions found 
to be unnecessary. Each of the new sub¬ 
parts of Part 95 is considerably shorter 
and better organized than the present 
Part 95, and we believe that the increased 
length of the reorganized rule part is 
more than offset by its reduced com¬ 
plexity. 

9. In view of the foregoing, we believe 
that the revised rules, as discussed above, 
are in the public interest. Accordingly, 
pursuant to authority contained in sec¬ 
tions 4(1) and 303 of the Communica¬ 
tions Act of 1934, as amended, it is or¬ 
dered That Parts 0, 1, 2, 5, 15, 23. 25, 73, 
74. 89, 91. 93. 95. and 99 of the Commis¬ 


sion's Rules are amended as set forth be¬ 
low effective January 27, 1977. It is fur¬ 
ther ordered That this proceeding Is 
Continued. 

Federal Communications 
Commission. 1 

Vincent J. Mullins, 

Secretary. 

(8ecs. 4. 303, 48 Stat., 1066, 1082; as amended 
47U.S.C. 154, 303.) 

Parts 0. 1, 2, 5, 15, 23, 25, 73, 74, 89. 
91, 93 and 99 of Chapter 1 of Title 47 of 
the Code of Federal Regulations are 
amended, as follows; 

PART 0— COMMISSION ORGANIZATION 

1. § 0.241(c) is amended to read as 
follows: 

§ 0.241 Authority delegated to the Chief 
Engineer. 

♦ • • • • 

<c) To assign new or modified call 
signs to stations in all of the radio serv¬ 
ices except the Personal and Amateur 
Radio Services. See §§ 0.332(a) and 1.550 
of this chapter. 

• • • * • 

2. § 0.242(a) and (c) are amended to 
read as follows, and § 0.242(c) < 14) is 
amended: 

§ 0.242 Additional authority- delegated 
to the Chief Engineer. 

• ••••- 

(a) In accordance with applicable 
rules, all applications filed in a region 
for authorizations in the Public Safety, 
Land Transportation, and Industrial 
Radio Services (excluding applications 
in the Industrial Radiolocation Service) 
and for General Mobile Radio Service 
station authorizations in the Personal 
Radio Services. 

• • * « • 

(c) On the following matters insofar 
as they involve the Public Safety, Indus¬ 
trial, Land Transportation (excluding 
the Industrial Radiolocation Service). 
Personal Radio Services (General Mobile 
Radio Service only) or Remote Pickup 
Broadcast Service (shared frequencies 
only). 

• » • • • 

<14 ) To act on requests for assignment, 
of call signs to new stations in the Per¬ 
sonal Radio Services (General Mobile 
Radio Service only) and for changes in 
the call signs of existing stations in this 
service. 

• • • • • 

3. § 0.431 is amended to read as fol¬ 
lows; 

§0.431 The FCC Service Fretjucury 
Lists. 

Lists of frequency assignments to radio 
stations authorized by the Commission 
are recapitulated periodically by means 
of an automated record system. All sta¬ 
tions licensed by the Commission are 
included, except the following: Aircraft, 


1 Commissioners Lee and Hooks absent; 
Commissioner White not participating. 


FEDERAL REGISTER, VOL. 41, NO 248—THURSDAY, DECEMBER 23, 1976 







RULES AND REGULATIONS 


56069 


amateur, personal (except General Mo¬ 
bile Radio Service), Civil Air Patrol, and 
disaster. The resulting documents, the 
FCC service frequency lists, consist of 
several volumes arranged by nature of 
service, in frequency order, including 
station locations, call signs and other 
technical particulars of each assignment. 
These documents are available for pub¬ 
lic inspection at each of the Commis¬ 
sion’s Field Operations Bureau field of¬ 
fices (see §0.121) and, in Washington. 
D.C.. in the offices of the Chief Engineer. 
Copies may be purchased from the Com¬ 
mission’s duplicating contractor See 
§ 0.465(a). 

4. § 0.455(h) (D is amended to read as 
follows: 

§ 0.455 Ollier loration>. at record* 

muy be inspected. 

* * • • • 

(h> * • ♦ 

(1) Amateur Radio Service and Per¬ 
sonal Radio Services application files. 


» • * • • 


5. § 0.481 
lows: 

is amended to read as fol- 

§ 0.481 Place of filing of applications 
for radio authorization*. 

4 

Class <>f station 

Method of filing 

Number of 
coptrw 

(iy> Alaskan fixed 
public mid 
Alaskan 
public 
coastal. 

VIA englnoor hi 
charge radio diatom 
No. 14 HeaUte, 
Wash. *$8101. 


lb) A mu tour.. 

8eo sees, 0.4S3 and 
0.485. 

K\ spwdJird 
in form. 

(<•> Interim ship 
station 
license. 

8c« «*. 0.1*7 

Do. 

ul> Personal 

To Fodend Comma 
iuraIrons Conimt* 
slon. OfiUyshtiri'. 
Ph. 17225. 

bo. 

(e) Ship (FCC 
forms 502 
and lavil), 

do 

Do 

CO Aircraft 
(FCC 

forms 404 
and 406 B). 

.. da 

Do 

(g) All othnra- 

Directly to the main 
Washington, D.C., 
of lino of the Com¬ 
mission. Soft sco. 
0.401. 

Do. 


PART 1—PRACTICE AND PROCEDURE 

§ 1,912 Where application* are to he 
filed. 

• • * • • 

(d> All formal applications for Radio 
control (R/C) or Citizens Band (CB) 
new, modified, or renewal station author¬ 
izations shall be submitted to the Com¬ 
mission’s office, Gettysburg, Pennsyl¬ 
vania 17326. All formal applications for 
ship station licenses (FCC Forms 502 
and 405-B) shall be submitted to the 
Commission’s office. Box 1040. Gettys¬ 
burg, Pennsylvania 17325. All formal ap¬ 
plications for aircraft station licenses 
(FCC Forms 404 and 405-B) shall be sub¬ 
mitted to the Commission’s office. Box 
1030. Gettysburg, Pennsylvania 17325. 
Any special requests or applications for 
special temporary authority concerning 
a Radio Control (R/C) or Citizens Band 
(CB) station and all applications for 


General Mobile Radio Service station 
licenses shall be filed in accordance with 
paragraph (e) of this section. 

t • • t * 

7. § 1.922 is amended to read as fol¬ 
lows: 

§ 1.922 Forms to ho lined. 

FCC Form: 


Title 

505 --Application for station license 

in the R/C or CB service. 

• • + • • 

555 B--Temporary permit. citizens 

band (CB) radio service, per¬ 

sonal radio service. 

» • * • • 


8. § 1.924 (a)(2) and (cH3» are 

amended to read as follows: 

§ 1.924 Assignment or transfer of i-oh- 
trol, voluntary and involuntary. 

(a) • * • 

(2) Licenses for stations in the Ama¬ 
teur, Aviation (aircraft), Personal, and 
Maritime (ship) Radio Services cannot 
be assigned. Whenever there is a change 
of ownership of one of these latter sta¬ 
tions. the new owner must apply for a 
new license. Upon receipt of the new li¬ 
cense, the former license must be sur¬ 
rendered for cancellation 

* • • • » 

(c) • • • 

i3> In the case of stations in the Ama¬ 
teur, Aviation (aircraft). Personal, and 
Maritime (ship) Radio Services, invol¬ 
untary assignment of licenses will not be 
made: such licenses shall be surrendered 
for cancellation upon the death or legal 
disability of the licensee. 

9. § 1.925(d) is amended to read as 
follows: 

§ 1.925 Application for special tempo¬ 
rary authorization nr temporary per¬ 
mit. 

• 9 • 0 0 

(d> An individual applicant for a Citi¬ 
zens Band (CB) station license in the 
Personal Radio Services may operate his 
radio station pending issuance of his CB 
station authorization by the Commission 
for a period of 60 days, under a tempo¬ 
rary permit, evidenced by a properly exe¬ 
cuted certification made ou FCC Form 
555-B 

10. § 1.926 (b)(5). (10) and <11> are 
amended to read as follows: 

§ 1.926 Application for renewal of li¬ 
cense. 


(b) • • • 

(5) Beginning April 1, T972, applica¬ 
tions for renewal of licenses for base, mo¬ 
bile and fixed stations operating on fre¬ 
quencies below 950 MHz in the Public 
Safety, Industrial, Land Transportation 
Radio Services, and for General Mobile 
Radio Service stations In the Personal 
Radio Services which are located in the 
Chicago. HI., Regional Area (defined in 
Parts 89. 91, 93, and 95 of tills chapter) 
shall be filed on FCC Form 425 Such ap¬ 


plications shall be filed at the Commis¬ 
sion’s Washington, D.C. office until Jan¬ 
uary 1, 1973. After January 1, 1973, they 
shall be filed at the Commission’s Chi¬ 
cago Regional Office. 

• * * • 0 

(10) Application for renewal of Radio 
Control (R/C) or Citizens Band (CB) 
station license in the Personal Radio 
Services shall be submitted on FCC Form 
505. 

(ID Application for renewal of Gen¬ 
eral Mobile Radio Service station license 
in the Personal Radio Services shall be 
submitted on FCC Form 400. 

• • « • • 

11. § 1.981(b) is amended to read as 
follows: 

§ 1.931 Application for extension of 
conMrurtion permit. 

• * • • • 

(b> Application for extension of time 
within which to construct a station in 
tlie Public Safety. Industrial and Land 
Transportation Radio Services shall be 
submitted on FCC Form 400 or on FCC 
Form 402, as appropriate; in the Aviation 
Services, on FCC Form 406, except Civil 
Air Patrol applications which shall use 
FCC Form 480: in the case of General 
Mobile Radio Service stations in the Per¬ 
sonal Radio Services, on FCC Form 400; 
and in all other services, on FCC Form 
701. Such application shall be filed at 
least 30 days prior to the expiration date. 
Such applications will be granted upon a 
specific and detailed showing that the 
failure to complete was due to causes not 
under the control of the grantee, or upon 
a specific and detailed showing of other 
matters sufficient to justify the extension. 

12. § 1.933(b) is amended to read as 
follows: 

§ 1.933 Installation or removal of ap¬ 
paratus. 

• • • • t ^ 

<b> In the Personal Radio Services, re¬ 
placement of transmitting equipment 
may be made without prior authoriza¬ 
tion: Provided. The replacement trans¬ 
mitter appears in the Commission's 
"Radio Equipment List,” as designated 
for use In the Personal Radio Services or, 
in the case of an R/C station Tor a CB 
station until November 23, 1978 if first 
licensed prior to November 22, 19741, us¬ 
ing crystal control, the substitute equip¬ 
ment is crystal controlled: Provided, fur - 
ther, That the substitute equipment em¬ 
ploys the same type of emission and does 
not exceed the frequency tolerance and 
power limitations prescribed for the par¬ 
ticular class of station involved. 

13. § 1.951(a) and (d> are amended to 
read as follows: 

§ 1.951 How appli<‘atn»n* arc distrib¬ 
uted. 

(a) Amateur and Citizens Division: 
Amateur. Disaster. RACES, and Personal. 


*d) Chicago, Ill., Regional Office (be¬ 
ginning January 1. 1973): applications 
for base, mobile and fixed stations to op¬ 
erate on frequencies be®ow 950 MHz with- 
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in the Chicago, Ill., Region 'defined in 
Parts 89, 91, 93 and 95 of this chapter) 
filed in the Public Safety, Land Trans¬ 
portation, and Industrial (excluding In¬ 
dustrial Radiolocation) Services, and for 
General Mobile Radio Service stations in 
the Personal Radio Services. 

14. § 1.952(b) is amended to read as 
follows: 

§ 1.952 How file numbers are assigned. 
• * * * * 

<b) File number symbols and service or 
class of station designators: 

» • • • ♦ 

PERSONAL RADIO SERVICES 

CA—General Mobile Radio Service. 

CC—Radio Control (R/C) Service. 

CD—Citizens Band (CB) Radio Service. 


PART 2—FREQUENCY ALLOCATIONS AND 
RADIO TREATY MATTERS; GENERAL 
RULES AND REGULATIONS 

15. In $2.1 the definition “Citizens 
radio service" is deleted and the follow¬ 
ing definition “Personal radio services” 
added alphabetically to read as follows: 

§2.1 Definitions. 

• • • • • 

Personal radio services. A radiocom¬ 
munication service of fixed, land, and 
mobile stations intended for personal or 
business radiocommunications, radio 
signaling, control of remote objects or 
devices by means of radio, and other pur¬ 
poses not specifically prohibited. 

• • • • ♦ 

16. $ 2.106 is amended to read as fol- . 
lows: 

§ 2.106 Table of Frequency Allocation*. 


United Suites 


Federal Communications Commission 


Band Allot*- Band Service 

(megahertz) tJon (megahertz) 


Class of Station Frequency Nature (of wrvices 

(irtegahertz) and stations) 


5 0 7 8 


9 


to 


11 


ae,tf to27.M no 


26.96 to 26.06. Fixed Filed 


26.96 to 27.23. Personal 


(225) 

(US 1). 
27.23 to 27.28 
(225). 


Personal. Fixed. 
Mobile. 


Fixed. Land 

Mobile 

•to 


27.28 to 27.41. Personal. Land Base. Land 
mobile. mobile. 

27.41 to27,54. Land mobile.do... 


2iv955 . - International. Fixed 
public. 

27.12 Industrial, scientific 

and medical e«juip- 
ment. 

Personal. Public 
safety. Industrial, 
loud transportation. 

Personal. Industrial. 

Industrial. 


Worldwide 


Region 2 


United States 


Band 

(megahertz) 


Service 


Federal (•otnmutiica lions Commission 


Band Service Band Allocation Bund 

(megahertz) (megahertz) (megahertz) 


. Service 


Class of 
station 


Frequency 

(megahertz) 


Nature (of service? 
and stations) 


460 to 470 Fixed. Mobile. 
<324 B). Meteorolog¬ 
ical-satellite 
(space-to- 
Karth). 
(318A). 


470 to m 
(332A). 


456 to 459 . Land mobile. 

(N 0112). 


Land mobile 


459 to 460 


(US100) 

(U8201) 

(U8200). 


460 to 

462.5375 


Land mobile. Base. Land 
(NOU2). mobile. 

Land mobile.do— 


470 to 890 Broadcasting-. 470 to 902 ... NG. 

(329A) (NG30) 

S. « 

(U836) 

(U888) 

(U8100) 

% (U8116) 

(U8216). 


462.6375 to 
462,7375. 
462.7375 to 
465.0125. 

do - 

do 

.....do.-. . 

. ..do.. .. 

465.0)25 to 
467.6375. 
467.5376 to 
467.7375. 
467.7375 to 
470. 

•lo 

do _ 

Land mobile. . ... 

_do_____ 

__do__ 

_do..... 



470 to 51? 

Broadcasting. 
Land mobile. 
(NOM). 

Television .. 

broadens ting. 

Land mobile. 

Bose. 

612 to 806. 

806 to 821.. 

.. Broadcasting— 

Land mobile_ 

Television .. 

broadcasting.' 

land mobile___ 


_ Public safety. Indus¬ 
trial. Land trans¬ 
portation. 

. Domestic. Public. 
(12) NO. 

_ .. ... Public safety. Indus¬ 
trial. Lana tram. 

porta lion. 


.. Personal. 


*21 to 825..do— 

825 to 846—.do- 

845 to 851_do.- 


_Land mobile_ 


Public safety. Indus¬ 
trial. Land tnum- 
liortation. 

Do. 

Personal. 

Public safety. Indus¬ 
trial. Land trans¬ 
portation. 

Broadcasting. Public 
safety. Industrial 
Lana transporta¬ 
tion. Domestic 
Public. 


Conventional and 
trunked Bysterns. 
Reserve. 

Cellular system*. 
Reserve. 
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17. In § 2.106. Note NG56 is amended 
to read as follows: 

• • • • • 

NG FOOTNOTES 

t • • * » 

NG56 The frequencies 72.08, 72.16. 72.24. 
72.32. 72.40. 72.96, and 76.64 MHz may be 
authorized for low powered (1-watt Input) 
mobile operations in the Personal Radio 
Services for radio control of models subject 
to the condition that interference will not 
be caused to remote control of industrial 


PART 5—EXPERIMENTAL RADIO 
SERVICES (OTHER THAN BROADCAST) 

19. § 5.69 is amended to read as follows: 

§ 5.69 Notification to the National Radio 
Astronomy Observatory. 

In order to minimize possible harmful 
interference at the National Radio As¬ 
tronomy Observatory site located at 
Green Bank, Pocahontas County. West 
Virginia, and at the Naval Radio Re¬ 
search Observatory site at Sugar Grove. 
Pendleton County, West Virginia, any 
applicant for a station authorization 
other than mobile, temporary base, tem¬ 
porary fixed. Personal Radio, Civil Air 
Patrol, or Amateur seeking a station li¬ 
cense for a new station, a construction 
permit to construct a new station or to 
modify an existing station license in a 
manner which would change either the 
frequency, power, antenna height or di¬ 
rectivity, or location of such a station 
within the area bounded by 39*15' N on 
the north. 78*30' W on the east. 37*30' 
N on the south and 80*30' W on the west 
shall, at tlie time of filing such applica¬ 
tion with the Commission, simultaneously 
notify the Director, National Radio As¬ 
tronomy Observatory. P.O. Box No. 2. 
Green Bank. West Virginia. 24944. ui 
writing, of the technical particulars of 
the proposed station. Such notification 
shall include the geographical coordi¬ 
nates of the antenna, antenna height, 
antenna directivity if any, proposed fre¬ 
quency, type of emission, and power. In 
addition, the applicant shall indicate in 
his application to the Commission the 
date notification was made to the Ob¬ 
servatory. After receipt of such applica¬ 
tions, the Commission will allow a period 
of 20 days for comments or objections in 
response to the notifications indicated. If 
an objection to the proposed operation is 
received during the 20-day period from 
the National Radio Astronomy Observa¬ 
tory for itself or on behalf of the Naval 
Radio Research Observatory, the Com¬ 
mission will consider all aspects of the 
problem and take whatever action is 
deemed appropriate. 


equipment operating on the same or adjacent 
frequencies and to the reception of televi¬ 
sion stations operating on Channels 4 or 6. 
TV interference shall be considered to occur 
whenever reception of regularly used tele¬ 
vision signals is impaired or destroyed, re¬ 
gardless of the strength of the television sig¬ 
nals or the distance to the television station. 


18. § 2.302 is amended to read as fol¬ 
lows : 


20. § 15.59 (a> and (b> are amended to 
read as follows: 

§ 15.59 Interference requirement for a 
(HI receiver. 

<a> For the purpose of this regulation 
a CB receiver is defined as any receiver 
that operates in the Personal Radio 
Services on frequencies allocated for CB 
stations, as well as any receiver provided 
with a separate band specifically de¬ 
signed to receive the transmissions of 
CB stations in the Personal Radio Serv¬ 
ices. The term CB receiver includes the 
following: 

A CB receiver sold as a separate 

piece of equipment. 

The receiver section of a CB 

transceiver. 

A converter to be used with any receiver 
for the purpose of receiving CB 

transmissions. 

The CB band of a multiband receiver in 
which such band can be separately selected 
and is labelled “CB band*' or *‘11 meter 
band.** 

<b> * • • Provided, however , If the 
receiver is a part of a CB 

transceiver for which an application for 
type acceptance is filed on or after Sep¬ 
tember 10, 1976, an application for cer¬ 
tification of the receiver section of such 
transceiver must be filed simultaneously 
with the application for type acceptance. 
• • • • • 


PART 23—INTERNATIONAL FIXED PUB¬ 
LIC RADIOCOMMUNICATION SERVICES 

21. § 23.20<b> Is amended to read as 
follows: 

§ 23.20 \ssignnu*nl of frequrncir^. 

• * • * ♦ 

(b> In order to minimize possible 
harmful interference at the National 
Radio Astronomy Observatory site 
located at Green Bank. Pocahontas 
County. West Virginia, and at the Naval 
Radio Research Observatory site at 
Sugar Grove, Pendleton County. West 


Virginia, any applicant for a station au¬ 
thorization other than mobile, temporary 
base, temporary fixed, Personal Radio, 
Civil Air Patrol, or Amateur seeking a 
station license for a new station, a con¬ 
struction permit to construct a new sta¬ 
tion or to modify an existing station 
license in a manner which would change 
either the frequency, power, antenna 
height or directivity, or location of such 
a station within the area bounded by 
3915' N on the north. 78°30' W on the 
east. 37°30' N on the south and 80° 30' W 
on the west shall, at the time of filing 
such application with the Commission, 
simultaneously notify the Director, Na¬ 
tional Radio Astronomy Observatory. 
P.O. Box No. 2. Green Bank. West Vir¬ 
ginia, 24944. in writing, of the technical 
particulars of the proposed station. Such 
notification shall include the geo¬ 
graphical coordinates of the antenna, 
antenna height, antenna directivity if 
any, proposed frequency, type of emis¬ 
sion, and power. In addition, the appli¬ 
cant shall indicate in ihs application to 
the Commission the date notification was 
made to the Observatory. After receipt of 
such applications, the Commission will 
allow a period of twenty (20) days for 
comments or objections in response to 
the notifications indicated. If an objec¬ 
tion to the proposed operation is received 
during the twenty day period from the 
National Radio Astronomy Observatory 
for itself or on behalf of the Naval Radio 
Research Observatory, the Commission 
will consider all aspects of the problem 
and take whatever action is deemed 
appropriate. 


PART 25—SATELLITE COMMUNICATIONS 

22. § 25.203(g) is amended to read as 
follows: 

§ 25.203 (!l»oir<* of site** and frequencies. 
• • » * • 

(g» Notification to the National Radio 
Astronomy Observatory: In order to 
minimize possible harmful Interference 
at the National Radio Astronomy Ob¬ 
servatory site located at Green Bank. 
Pocahontas County, W. Va., and at the 
Naval Radio Research Observatory site 
at Sugar Grove. Pendleton County, 
W. Va.. any applicant for a station au¬ 
thorization other than mobile, tem¬ 
porary base, temporary fixed, Personal 
Radio. Civil Air Patrol, or amateur seek¬ 
ing a station license for a new station, a 
construction permit to construct a new 
station or to modify an existing station 
license in a manner which would change 
either the frequency, power, antenna 
height or directivity, or location of such 
a station within the area bounded by 
39*15' N. on the north. 78*30' W. on the 
east. 37°30' N. on the south and 80°30' W. 
on the west shall, at the time of filing 
such application with the Commission, 
simultaneously notify the Director, Na¬ 
tional Radio Astronomy Observatory, 
P.O. Box No. 2. Green Bank. W. Va. 24944, 


§ 2.302 (lall si^ns. 


Class of station 

Composition of coll sign 

( all sign tdocks 

• 4 

Personal radio. 

Personal radio, temporary 

permit. 

Personal radio in trust territories 

• • 

3 letters, 1 digits, oi t letters. 4 
digits. 

3 letters, 5 digits . .. 

1 letter, 4 digits. 

• * • 

KAAMW1 through KZZ9909, WAAfHWI through 
W PZ99Q9, KAAA0MU through KZZZ9UW. 

K A \mm through KZZ90999. 

KtW.lt through K9990. 


PART 15—RADIO FREQUENCY 
DEVICES 
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in writing, of the technical particulars of 
the proposed station. Such notification 
shall include the geographical coordi¬ 
nates of the antenna, antenna height, 
antenna directivity if any, proposed fre¬ 
quency, type of emission, and power. In 
addition, the applicant shall indicate in 
his application to the Commission the 
date notification was made to the observ¬ 
atory. After receipt of such applications, 
the Commission will allow a period of 20 
days for comments or objections in 
response to the notifications indicated. 
If an objection to the proposed opera¬ 
tion is received during the 20-day period 
from the National Radio Astronomy 
Observatory for itself or on behalf of the 
Naval Radio Research Observatory, the 
Commission will consider all aspects of 
the problem and take whatever action is 
deemed appropriate. 


PART 73—RADIO BROADCAST SERVICES 

23. In § 73.1207(0 Note 2<d) is added 
to read as follows: 

§ 73.1207 Bebroadcast. 

* • • • • 

Note 2. • • • 

• * • • • 

(d) A broadcasting station may not re- 
broadcast, live or delayed, the transmissions 
of a Personal Radio Services station. 


PART 74—EXPERIMENTAL, AUXILIARY, 
AND SPECIAL BROADCAST AND OTHER 
PROGRAM DISTRIBUTIONAL SERVICES 

24. § 74.405(b) is amended to read as 
follows: 

§ 74.405 Special provisions relating to 
Land Mobile Spectrum Management 
Program in Chicago region. 

• * • • • 

<b) • ♦ * 

Category II 

* • * • • 

GROUP D 

Domestic public land mobile radio serv¬ 
ice. 1 

GROUP E 

Personal radio services (General Mobile 
Radio Service). 

• • • • • 


PART 89—PUBLIC SAFETY RADIO 
SERVICE 

25. § 89.81(b) is amended to read as 
follows: 

§ 89.81 Special provisions relating to 
Land Mobile Spectrum Management 
Program in Chicago region. 


(b) ♦ • • 

Category II 
GROUP D 

Domestic public land mobile radio service. 1 


1 These frequencies will not be shared 
with private systems in the Chicago region 
at this time. 


group x 

Personal radio services (General Mobile 
Radio Servicer. 

• • • • * 

26. § 89.101(d) (3) Is amended to read 
as follows: 

§89.101 Frequencies. 

• • • + • 

(d) • • • 

<3) Effective September 10, 1976, sta¬ 
tion authorizations for the use of 27.235, 
27.245, 27.255, 27.265, and 27.275 MHz 
will be issued only to applicants in the 
Personal Radio Services. Licenses in the 
Public Safety Radio Services authorizing 
the use of these frequencies shall remain 
valid until December 31, 1979, or, if such 
licenses expire prior to December 31, 
1979. they may be renewed and will be 
given expiration dates of December 31. 
1979. Licenses issued under this subpart 
for frequencies between 26.96 and 27.41 
MHz should be modified prior to Decem¬ 
ber 31, 1979 to permit operation on other 
authorized frequencies. 


PART 91—INDUSTRIAL RADIO SERVICES 

27. 5 91.67(b) is amended to read as 
follows: 

§ 91.67 Special provisions relating to 

Land Mobile Spectrum Management 

Program in Chicago region. 

• • • • * 

<b> • • • 

Category II 
group d 

Domestic public land mobile radio service. 1 
group e 

Personal Radio Services (General Mobile 
Radio Service). 

• • * ♦ • 

28. 5 91.254(b)(5) is amended to read 
as follows: 

§ 91.251 Frequencies available. 

• • • « • 

<b) * • • 

(5) Effective September 10, 1976, sta¬ 
tion authorizations for the use of fre¬ 
quencies between 26.96 MHz and 27.41 
MHz will be issued only to applicants 
in the Personal Radio Services. Licenses 
issued under this subpart shall remain 
valid until December 31. 1979. or, if 
such licenses expire prior to Decem¬ 
ber 31, 1979, they may be renewed and 
will be given expiration dates of Decem¬ 
ber 31, 1979. Licenses issued under this 
subpart for frequencies between 26.96 
MHz and 27.41 MHz should be modified 
prior to December 31, 1979, to permit 
operation on other authorized fre¬ 
quencies. 

• • • • • 

29. § 91.304(b) (7) is amended to read 
as follows: 

§ 91.301 Frequencies available. 

• • ♦ • ♦ 

(b) • • • 

(7) Effective September 10, 1976 sta¬ 
tion authorizations for the use of fre¬ 


quencies between 26.96 MHz and 27.41 
MHz will be issued only to applicants 
in the Personal Radio Services. Licenses 
issued under this subpart shall remain 
valid until December 31, 1979. or, if such 
licenses expire prior to December 31. 
1979, they may be renewed and will be 
given expiration dates of December 31. 
1979. Licenses issued under this subpart 
for frequencies between 26.96 MHz and 

27.41 MHz should be modified prior to 
December 31, 1979. to permit operation 
on other authorized frequencies. 

♦ * • * • 

30. § 91.354(b) <3> is amended to read 
as follows: 

§ 91.354 Frequencies available. 

• • • • » 

<b) * • • 

<3) Effective September 10. 1976 sta¬ 
tion authorizations for the use of fre¬ 
quencies between 26.96 MHz and 27.41 
MHz will be issued only to applicants hi 
the Personal Radio Services. Licenses 
issued under this subpart shall remain 
valid until December 31, 1979, or, if such 
licenses expire prior to December 31. 
1979, they may be renewed and will be 
be given expiration dates of Decem- 
31, 1979. Licenses issued under this sub¬ 
part for frequencies between 26.96 MHz 
and 27.41 MHz should be modified prior 
to December 31, 1979, to permit opera¬ 
tion on other frequencies. 

• • • • • 

31. 191.404(b)(8) is amended to read 
as follows: 

§ 91.404 Frequencies available. 

• • • + • 

(b) • * • 

<8) Effective September 10, 1976 sta¬ 
tion authorizations for the use of fre¬ 
quencies between 26.96 MHz and 27.41 
MHz will be issued only to applicants in 
the Personal Radio Services. Licenses 
issued under this subpart shall remain 
valid until December 31, 1979, or, if such 
licenses expire prior to December 31, 
1979, they may be renewed and will be 
given expiration dates of December 31. 
1979. Licenses issued under this subpart 
for frequencies between 26.96 MHz and 

27.41 MHz should be modified prior to 
December 31, 1979, to permit operation 
on other authorized frequencies. 

* • • * ♦ 

32. 5 91.454(b)(6) is amended to read 
as follows: 

§ 91.454 Frequencies available. 


<b) * * * 

(6) Effective September 10, 1976, sta¬ 
tion authorizations for the use of fre¬ 
quencies between 26.96 MHz and 27.41 
MHz will be Issued only to applicants in 
the Personal Radio Services. Licenses is¬ 
sued under this subpart shall remain 
valid until December 31, 1979, or. if such 
licenses expire prior to December 31, 
1979, they may be renewed and will be 
given expiration dates of December 31. 
1979. Licenses issued under this subpart. 
for frequencies between 26.96 MHz and 

27.41 MHz should be modified prior to 
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December 31. 1979, to permit operation 
on other authorized frequencies, 
***** 

33. § 91.504(b) (5) is amended to read 
as follows: 

§ 91.501 Frequencies available. 

• • • * • 

(b) * * * 

(5> Effective September 10, 1976 sta¬ 
tion authorizations for the use of fre¬ 
quencies between 26.96 MHz and 27.41 
MHz will be issued only to applicants in 
the Personal Radio Services. Licenses is¬ 
sued under this subpart shall remain 
valid until December 31, 1979, or, if such 
licenses expire prior to December 31, 
1979, they may be renewed and will be 
given expiration dates of December 31, 
1979. Licenses issued under this subpart 
for frequencies between 26.96 MHz and 
27:41 MHz should be modified prior to 
December 31, 1979, to permit operation 
on other authorized frequencies. 
***** 

34. § 91.554(b) (5) is amended to read 
as follows: 

§ 91.554 Frequencies available. 

***** 

(b> • * ♦ 

(5) Effective September 10, 1976 sta¬ 
tion authorizations for the use of fre¬ 
quencies between 26.96 MHz and 27.41 
MHz will be issued only to applicants in 
the Personal Radio Services. Licenses is¬ 
sued under this subpart shall remain 
valid until December 31, 1979, or, if such 
licenses expire prior to December 31, 
19*79, they may be renewed and will be 
given expiration dates of December 31, 
1979. Licenses issued under this subpart 
for frequencies between 26.96 MHz and 

27.41 MHz should be modified prior to 
December 31, 1979, to permit operation 
on other authorized frequencies. 
***** 

35. § 91.730 (b)(9) and (b>(13> are 
amended to read as follows: 

§ 91.730 Frequencies available. 

***** 

(b) • * * 

(9) Effective September 10, 1976 sta¬ 
tion authorizations for the use of fre¬ 
quencies between 26.96 MHz and 27.41 
MHz will be issued only to applicants in 
the Personal Radio Services. Licenses is¬ 
sued under this subpart shall remain 
valid until December 31, 1979, or, if such 
licenses expire prior to December 31,1979, 
they may be renewed and will be given 
expiration dates of December 31, 1979. 
Licenses issued under this subpart for 
frequencies between 26.96 MHz and 27.41 
MHz should be modified prior to Decem¬ 
ber 31, 1979. to permit operation on other 
authorized frequencies. 

• * * • • 


(13) This frequency is shared with 
Radio Control (R/C) stations in the 
Personal Radio Services which are used 
solely for the radio control of models. 
• * • • • 

36. § 91.754(b) (1) is amended to read 
as follows: 

§ 91.754 Frequencies available. 

• * * , * * 

(b) * • • 

(1) Effective September 10. 1976 sta¬ 
tion authorizations for the use of fre¬ 
quencies between 26.96 MHz and 27.41 
MHz will be issued only to applicants in 
the Personal Radio Services. Licenses 
issued under this subpart shall remain 
valid until December 31, 1979, or, if such 
licenses expire prior to December 31, 
1979, they may be renewed and will be 
given expiration dates of December 31, 
1979. Licenses issued under this subpart 
for frequencies between 29.96 MHz and 

27.41 MHz should be modified prior to 
December 31, 1979, to permit operation 
on other authorized frequencies. 

• • » • • 

37. In § 91.806 the headnote and text 
are amended to read as follows: 

§91.806 Participation of General Mo¬ 
bil*' Radio Service licensee# in the 
Personal Radio Services, 

Industrial entities may utilize their 
Personal Radio Services (General Mobile 
Radio Service) facilities, licensed to them 
under § 95.55 of the Commission’s rules, 
in the operation of their own Detailed 
Operational Industrial Communications 
Emergency Plans as developed in accord¬ 
ance with the procedures established in 
this subpart. 


PART 93—LAND TRANSPORTATION 
RADIO SERVICES 

38. § 93.67(b) is amended to read as 
follows: 

§ 93.67 Special provision* relating to 
I.and Mobile Spectrum Management 
Program in Chicago region. 
***** 

(b> • * • 

• • • • • 

Category II 
group o 

Domestic public land mobile radio service. 1 

GROUP E 

Personal Radio Services (General Mobile 
Radio Service). 

***** 

39. §§ 93.254(d), 93.356(d), 93.404(d) 
and 93.504(d) are amended as follows: 

§ 00.000 Frequencies below 952 MHz 
available for baxc, mobile, and oper¬ 
ational fixed tdationx. 

• ♦ • ♦ • 

(d) Effective September 10. 1976, sta¬ 
tion authorizations for the use of fre¬ 


quencies between 26.96 MHz and 27.41 
MHz will be issued only to applicants in 
the Personal Radio Services. Licenses is¬ 
sued under this subpart shall remain 
valid until December 31, 1979, or, if such 
licenses expire prior to December 31, 
1979, they may be renewed and will be 
given expiration dates of December 31. 
1979. Licenses issued under this subpart 
for frequencies between 26.96 MHz and 

27.41 MHz should be modified prior to 
December 31.1979 to permit operation on 
authorized frequencies. 


PART 99—DISASTER COMMUNICATIONS 
SERVICE 

40. 5 99.11(e) is amended to read as 
follows: 

§ 99.11 Applications. 

• * * * • 

(e) In order to minimize possible 
harmful interference at the National 
Radio Astronomy Observatory site lo¬ 
cated at Green Bank, Pocahontas Coun¬ 
ty, West Virginia, and at the Naval Radio 
Research Observatory at Sugar Grove, 
Pendleton County, West Virginia, any 
applicant for a station authorization 
other than mobile, temporary base, tem- 
ix>rary fixed. Personal Radio, Civil Air 
Patrol, or Amateur seeking a station li¬ 
cense for a new station, or to modify an 
existing station license in a manner 
which would change either the frequency, 
power, antenna height or directivity, or 
location of such a station within the area 
bounded by 39°15' N on the north, 78°30' 
W on the east. 37°30' N on the south, and 
80°30' W on the west, shall, at the time 
of filing such application with the Com¬ 
mission, simultaneously notify the Di¬ 
rector, National Radio Astronomy Ob¬ 
servatory, P.O. Box No. 2, Green Bank, 
West Virginia 24944. in writing, of the 
technical particulars of the proposed sta¬ 
tion. Such notification shall include the 
geographical coordinates of the antenna, 
antenna height, antenna directivity, if 
any, proposed frequency, type of emis¬ 
sion, and power. In addition, the appli¬ 
cant shall indicate in his application to 
the Commission the date notification was 
made to the Observatory. After receipt 
of such applications, the Commission will 
allow a period of 20 days for comments 
or objections in response to the notifica¬ 
tions indicated. If an objection to the 
proposed operation is received during the 
20-day period from the National Radio 
Astronomy Observatory for itself or on 
behalf of the Naval Radio Research Ob¬ 
servatory. the Commission will consider 
all aspects of the problem and take what¬ 
ever action is deemed appropriate. 

•*»••• 

PART 95—PERSONAL RADIO SERVICE 

Part 95 of Chapter 1 of Title 47 of the 
Code of Federal Regulations is amended 
as set forth below: 
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Rede tig nation taWe 

Subpt AO D Former 

edition 


General: 

Basis and purpose... 

Definitions.----- 

Applications and licenses: 

Eligibility for station license- 

General citizenship requirements... 

Standard forms to be used- 

Filing of applications- 

Mailing address furnished by licensee 

Who may sign applications.. 

Defective applications 


Amendment or dismissal of application- 

Partial grant_____—- 

License term____ 

Types of operation authorized—--- 

Transfer of license prohibited_ 

Changes in terms of license-.--- 

Limitations on antenna structures... 

Station operating requirements: 

Station authorization required------ 

Posting station license and transmitter identification cards or 

plates...—--- 

Authorized frequencies-- - 

Policy governing the assignment;avuilabilUv of frequencies.... 

Emission types authorized---—- 

Telephony only----- 

Permissible communications --—..~ 

Emergency and assistance to motorist use... 

operation by, or on behalf of, persons other than the licensee.. 

Telephone answering services----- 

Duration of transmissions. . ------ 

Station identification--- 

Station location-—-—..- 

Control points, dispatch points and remote control-..- 

Dispatch points and remote control-- 

Civil defense communications.--- 

Station administration requirements: 

Prohibited communications.._—----- 

Current copy of rules required-—-- 

Answers to notices of violations--- 

External radio frequeuey power amplifiers prohibited.— 

Transmi t ter service and maintenance- - 

Modification of transmitters.- 

Tests aud adjustments-—- 

inspection and maintenance of tower marking and lighting and 

associated control equipment---- 

Recording of tower light inspections--- 

Inspection of stations and station records... 


* 35.1 

§95,3 

§95.11 

t 95.13 
95.15 
95.17 
95.19 

1 95.21 
95.23 
95.25 
95.27 
95.29 
95.31 
95.33 
95.35 
§ 95. 37 

§95.51 

595.53 

595.55 

§95.57 

§95.59 


.201 

.203 

.211 

.213 

.215 

.217 

.219 

.221 

.223 

.225 

.227 

.229 

.231 


.237 

.251 


.401 

.403 

.411 
.413 
.415 
.417 
.419 
.421 
.423 
.425 
.427 
• 429 
.431 
.433 
.435 
.437 

.451 


$95.1 

§95.3 

mi3 
§95.7 
§95.10 
§95.15 
§95.14 
§ 95.17 
§95.29 
§95.25 
§95.31 
9ft. 33 
195.6 
§95.27 
§95.35 
§95.37 

§95.11 



T< t h u Ira t reg ula t i on# 


General: 

Basis and purpose . 

P ^n {ji ^na . L , TT _____ 

Frequencies, power and emissions: 

Availability of frequencies. 

Transmitter power..... 

Frequency tolerance.. 

Emission limitations—. 

Modulation requirements. 

Compliance with technical re¬ 
quirements^.... 

Prohibited equipment: External 
Radio Frequency Tower Ampli¬ 
fiers.—. 

Type acceptance and certification: 
Acceptability of transmitters 

for licensing.. 

Procedure for type acceptance 

of equipment. 

Additional requirements for 


type acceptance... 

Submission of nowrystal con¬ 
trolled class C station trans¬ 
mitters for type approval.... 
Type approval of receiver- 

transmitter combinations- 

Minimum equipment specifica¬ 
tions..—. 

Teat procedure. 

Certificate of type approval — 


Subpt. 

E 

Former 

edition 

§93.601 

§95.603 

§95.1 
§93.3 

§95.611 
§95.613 
$93,615 
§95.617 
§95.619 

§95.41 
§'.*5.43 
§95. 45 
§95.49 
§95.51 

§95.621 

§45.53 

§95.631 

§95.44 

§95.641 

§95.55 

§95.643 

I9A57 

§95.645 

§45.58 

§96.647 

§95.59 

§95.649 

§95.61 

§95.651 

§95.653 

§95.655 

§95.63 

§95.05 

§45.67 


Subpart A—General Mobile Radio Service 
Sec. 

95.1 Basts and purpose. 

95.3 Definitions. 


Sec. 

95.17 Filing of applications. 

95.19 Mailing address furnished by li¬ 

censee. 

95.21 Who may sign applications. 

95.23 Defective applications. 

95.25 Amendment or dismissal of appli¬ 

cation. 

95.27 Partial grant. 

95.29 License term. 

95.31 Types of operation authorized. 

95.33 Transfer of license prohibited. 

95.35 Changes in terms of license. 

95.37 Limitations on antenna structures. 

Station Operating Requirements 

95.51 Station authorization required. 

95.53 Posting station license and trans¬ 

mitter identification cards or 
plates. 

95.65 Authorized frequencies. 

95.57 Policy governing the assignment of 

frequencies. 

95.59 Emission types authorized. 

95.61 Permissible communications. 

95.63 Emergency and assistance to motor¬ 

ist use. 

95.65 Operation by, or on behalf of, per¬ 

sons other than the licensee. 

95.67 Telephone answering services. 

95.69 Duration of transmissions. 

95.71 Station identification. 

95.73 Station location. 

95.75 Control points, dispatch points and 

remote control. 

95.77 Civil defense communications. 


Applications and Licenses 


Station Administration Requirements 


95.11 Eligibility for station license. 
95.13 General citizenship requirements. 
95.15 Standard forms to be used. 


95.101 Prohibited communications. 
95.103 False signals. 

95.105 Current copy of rules required. 


Sec. 

95.107 Answers to notices of violations. 

95.111 Transmitter service and mainte¬ 
nance. 

95.115 Testa and adjustments. 

95.117 Inspection and maintenance of tow¬ 
er marking and lighting and as¬ 
sociated control equipment. 

95.119 Recording of tower light Inspections. 
95.121 Inspection of stations and station 
records. 

Subpart B—[Reserved.] 

General 

Subpart C—Radio Control (R/C) Service 

General 

Sec. 

95.201 Basis and purpose. 

95.203 Definitions. 

Applications and Licenses 

95.211 Eligibility for station license. 

95,213 General citizenship requirements. 
95.215 Standard forms to be used. 

95.217 Filing of applications. 

95.219 Mailing address furnished by licen¬ 
see. 

95.221 Who may sign applications. 

95.223 Defective applications. 

95 225 Amendment or dismissal of applica¬ 
tion. 

95.227 Partial grant. 

95.229 License term. 

95.231 Types of operation authorized. 

95.233 Transfer of license prohibited. 

95.235 Changes in terms of license. 

95.237 Limitations on antenna structures. 

Station Operating Requirements 

95.251 Station authorization required. 

95.253 Posting station license and trans¬ 
mitter identification ” cards or 
plates. 

95.255 Authorized frequencies. 

95.257 Policy governing the availability of 
frequencies. 

95.259 Emission types authorized. 

95.265 Operation by, or on behalf of, per¬ 
sons other than the licensee. 

95.239 Duration of transmissions. 

952271 Station identification. 

95.273 Station location. 

95.275 Dispatch points and remote control. 

Station Administration Requirements 

95.301 Prohibited communications. 

95.305 Current copy of rules required. 

95.307 Answers to notices of violations. 
95.311 Transmitter service and mainte¬ 
nance. 

95.315 Tests and adjustments. 

95.321 Inspection of stations and station 
records. 

Subpart D—Citizens Band (CB) Radio Service 
General 

95.401 Basis and purpose. 

95.403 Definitions. 

Applications and Licenses 

96.411 Eligibility for station license. 

95.413 General citizenship requirements. 
95.415 Standard forms to be used. 

95.417 Filing of applications. 

95.419 Mailing address furnished by li¬ 
censee. 

95.421 Who may sign applications. 

95.423 Defective applications. 

95.425 Amendment or dismissal of applica¬ 
tion. 

95.427 Partial grant. 

95.429 License term. 

95.431 Types of operation authorlzed- 
96.433 Transfer of license prohibited. 

95.435 Changes in terms of license. 

95 437 Limitations on antenna structure*. 
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Station Operating Requirements 

Sec. 

96.451 Station authorization required. 

95.453 Posting station license and trans¬ 
mitter Identification cards or 
plates. 

95.455 Authorized frequencies. 

95.457 Policy governing the availability of 
frequencies. 

95.459 Telephony only. 

95.461 Permissible communications. 

95.463 Emergency and assistance to motor¬ 
ist use. 

95.465 Operation by, or on behalf of, per¬ 
sons other than the licensee. 

95.467 Telephone answering services. 

95.469 Duration of transmissions. 

95.471 Station Identification. 

95.473 Station location. 

95.475 Dispatch points and remote control. 
95.477 Civil Defense communications. 

Station Administration Requirements 

95.501 Prohibited communications. 

95.503 False signals. 

95.505 Current copy of the rules required. 
95.507 Answers to notices of violations. 
95.609 External radio frequency power am¬ 
plifiers prohibited. 

95.511 Transmitter service and mainte¬ 
nance. 

95.513 Modification of transmitters. 

95.515 Tests and adjustments. 

95.521 Inspection of stations and station 
records. 

Subpart E—Technical Regulations 
General 

95.601 Basis and purpose. 

95.603 Definitions. 

Frequencies, Power and Emissions 

95.611 Availability of frequencies. 

95.613 Transmitter power. 

95.616 Frequency tolerance. 

95.617 Emission limitations. 

96.619 Modulation requirements. 

95.621 Compliance with technical require¬ 
ments. 

Prohibited Equipment 

65.631 External radio frequency power am¬ 
plifiers prohibited. 

Type Acceptance and Certification 

95.641 Acceptability of transmitters for li¬ 
censing. 

95.643 Procedure for type acceptance of 
equipment. 

95 645 Additional requirements for type ac¬ 
ceptance. 

95.647 Submission of noncrystal controlled 
Class C station transmitters for 
type approval. 

95.649 Type approval of receiver-transmitter 
combinations. 

95.651 Minimum equipment specifications. 
95.653 Test procedure. 

95.655 Certificate of type approval. 

Authority: Secs. 4, 303, 48 Stat. 1066. 1082. 
as amended; 47 U.S.C. 154, 303. 

Subpart A—General Mobile Radio Service 

General 

§ 95.'1 llu»>* anil purpose. 

These rules are designed to provide 
for private short-distance personal or 
business radio-communications service 
for the business or personal activities of 
licensees, for radio signaling, for the 
control of remote objects or devices by 
means of radio; all to the extent that 
these uses are not specifically prohib¬ 
ited in this part. 


§ 95.3 Definitions. 

For the purpose of this part, the fol¬ 
lowing definitions shall be applicable. 
For other definitions, refer to Part 2 of 
this chapter. 

(a) Definitions of stations: General 
Mobile Radio Service station. A station in 
the Personal Radio Services licensed to 
be operated on an assigned frequency in 
the 460-470 MHz band with a transmit¬ 
ter output power of not more than 50 
watts. 

Base station . A station in the land 
mobile service not intended for operation 
while in motion. 

Fixed station. A station intended to be 
operated between specified fixed points. 

Mobile station. A station intended to 
be operated between mobile and land sta¬ 
tions or between mobile stations. A mo¬ 
bile station is operated while in motion 
or during halts at unspecified points. 

<b) Miscellaneous definitions: Ante?i - 
na structure. The term “antenna struc¬ 
tures" includes the radiating system, its 
supporting structures and any appurte¬ 
nances mounted thereon. 

Assigned frequency. The frequency ap¬ 
pearing on a station authorization from 
which the carrier frequency may deviate 
by an amount not to exceed that permit¬ 
ted by the frequency tolerance. 

Control point. A control point is an op¬ 
erating position which is under the con¬ 
trol and supervision of the licensee, at 
which a person immediately responsible 
for the proper operation of the trans¬ 
mitter is stationed, and at which ade¬ 
quate means are available to aurally 
monitor all transmissions and to render 
the transmitter inoperative. 

Dispatch point. A dispatch point is any 
position from which messages may be 
transmitted under the supervision of the 
person at a control point. 

Harmful interference. Any emission, 
radiation or induction which endangers 
the functioning of a radio-navigation 
service or other safety service or seriously 
degrades, obstructs or repeatedly inter¬ 
rupts a radio-communication service op¬ 
erating in accordance with applicable 
laws, treaties, and regulations. 

Man-made structure. A man-made 
structure is any construction other than 
a tower, mast or pole. 

Necessary bandwidth. For a given class 
of emission, the minimum value of the 
occupied bandwidth sufficient to ensure 
the transmission of information at the 
rate and with the quality required for the 
system employed, under specified condi- 
ions. Emissions useful for the good func- 
ioning of the receiving equipment, as for 
example, the emission corresponding to 
the carrier of reduced carrier systems, 
shall be included in the necessary band¬ 
width. 

Person. The term “person” includes an 
individual, partnership. association, 
joint-stock company, trust or corpora¬ 
tion. 

Remote control. The term “remote con- 
from someother point on the same prem- 
trol“ when applied to the use or operation 
of a personal radio services station means 
control of the transmitting equipment of 
that station from any place other than 


the location of the transmitting equip¬ 
ment except that direct mechanical con¬ 
trol or direct electrical control by wired 
. connections of transmitting equipment 
from some other point on the same prem¬ 
ises. craft or vehicle shall not be con¬ 
sidered to be remote control. 

Station authorization. Any construc¬ 
tion permit, temporary permit, license or 
special temporary authorization issued by 
the Commission. 

Applications and Licenses 
§ 93.1 1 Eligibility for station lircihc. 

Subject to the general restrictions of 
$ 95.13. any person is eligible to hold an 
authorization to operate a station: Pro¬ 
vided that if an applicant for a station 
authorization is an individual or part¬ 
nership. such individual or each partner 
is eighteen or more years of age. An un¬ 
incorporated association, when licensed 
under the provisions of this paragraph, 
may upon specific prior approval of the 
Commission provide radiocommunica¬ 
tions for its members. 

Note: While the basis of eligibility in 
this service Includes any state, territorial, 
or local governmental entity, or any agency 
operating by the authority of such govern¬ 
mental entity, including any duly authorized 
state, territorial, or local civil defense 
agency, it should be noted that the frequen¬ 
cies available to station in this service are 
shared without distinction between all li¬ 
censees and that no protection is afforded 
to the communications of any station in this 
service from interference which may be 
caused by the authorized operation of other 
licensed stations. 

§93.13 (irnornl citiyuti^liip require- 
merits, 

A station license shall not be granted 
to or held by a foreign government or a 
representative thereof. 

§ 95.15 .Standard forms to he u*ed. 

<a) FCC Form 400. Application for 
Radio Station Authorization in the 
Safety and Special Radio Services. Ex¬ 
cept as provided in paragraph <b) of this 
section, tills form shall be used when: 

(1) Application is made for a new 
base station or fixed station 
authorization. Separate applications 
shall be submitted for each proposed 
base or fixed station at different fixed 
locations: however, all equipment in¬ 
tended to be operated at a single fixed* 
location is considered to be one station 
which may, if necessary, be classed as 
both a base station and a fixed station. 

<2) Application is made tor a new 
station authoriza¬ 

tion for any required number of mobile 
units (including hand-carried and pack- 
carried units) to be operated as a group 
in a single ratliocomm unication system 
In a particular area. An application for 
mobile station authorization 
may be combined with the application 
for a single base station au¬ 

thorization when such mobile unite are 
to be operated with that base station 
only. 

(3) Application is made for station 
license of any-base station or 
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fixed station upon completion of con¬ 
struction or installation in accordance 
with the terms and conditions set forth 
in any construction permit required to 
be issued for that station, or application 
for extension of time within which to 
construct such a station. 

(4) Application is made for modifica¬ 
tion of any existing- 

station authorization in those cases 
where prior Commission approval of 
certain changes is required (see § 95.35 >. 

<5) Application is made for renewal of 
an existing -station authori¬ 

zation. or for reinstatement of such an 
expired authorization. 

16 > Each applicant in the Safety and 
Special Radio Services (1) for modifi¬ 
cation of a station license involving a 
site change or a substantial increase in 
tower height or (2) for a license for a 
new station must, before commencing 
construction, supply the environmental 
information, where required, and must 
follow the procedure prescribed by Sub¬ 
part I of Part 1 of this chapter (§# 1.1301 
through 1.1319) unless Commission ac¬ 
tion authorizing such construction 
would be a minor action within the 
meaning of Subpart I of Part 1. 

<7> Application is made for an au¬ 
thorization for a new-base or 

fixed station to be operated at unspeci¬ 
fied or temporary locations. When one 
or more individual transmitters are each 
intended to be operated as a base sta¬ 
tion or as a fixed station at unspecified 
or temporary locations for indetermi¬ 
nate periods, such transmitters may be 
considered to comprise a single station 
intended to be operated at temporary 
location. The application shall specify 
the general geographic area within 
which the operation will be confined. 
Sufficient data must be submitted to 
show the need for the proposed area of 
operation. 

(b» Applicants for- 

stations located in the Chicago Regional 
Area (defined to consist of the counties 
listed below) shall use FCC Form 425 in 
lieu of FCC Form 400. 

Illinois 


1 Boone. 

28. Livingston. 

2. Bureau. 

29. Logan. 

3. Carroll. 

30. Macon. 

4. Champaign. 

31. Marshall. 

5. Christian. 

32. Mason. 

0. Clark. 

33. McHenry 

7. Coles. 

34. McLean. 

8. Cook. 

35. Menard. 

9. Cumberland. 

36. Meroer. 

10. Do Kalb 

37. Moultrie. 

11 De Witt. 

38. Ogle. 

12. Douglas. 

39. Peoria. 

13 Dll Page. 

40. Piatt. 

14. Edgar. 

41. Putnam. 

15. Ford. 

42. Rock Island. 

16. Pulton. 

43. Sangamon. 

17. Grundy. 

44. Shelby. 

18. Henry. 

45. Stark. 

19. Iroquois. 

46. Stephenson. 

20. Jo Daviess. 

47. Tazewell. 

21. Kane. 

48. Vermilion. 

22. Kankakee. 

49. Warren. 

23. Kendall. 

60. Whiteside 

24. Knox. 

51. Will. 

25 Lake 

62. Winnebago 

26. La Salle. 

53. Woodford. 

27 Lee. 



Indiana 


1. Adams. 

28. Madison. 

2. Allen. 

29. Marion. 

3. Benton. 

30. Marshall. 

4. Blackford. 

31. Miami. 

5. Boone 

32. Montgomery 

6. Carroll. 

33. Morgan. 

7. Cass. 

34. Newton. 

8. Clay. 

35. Noble. 

9. Clinton. 

36. Owen. 

10. De Kalb. 

37. Parke. 

11. Delaware. 

38. Porter. 

12. Elkhart. 

39. Pulaski. 

13. Fountain. 

40. Putnam. 

14. Fulton. 

41. Randolph. 

15. Grant. 

42. St. Joseph. 

16. Hamilton. 

43. Starke. 

17. Hancock. 

44. Steuben. 

18. Hendricks. 

45. Tippecanoe. 

19. Henry. 

46. Tipton. 

20. Howard. 

47. Vermillion. 

21. Huntington. 

48. Vigo. 

22. Jasper. 

49. Wabash. 

23. Jay. 

50. Warren. 

24. Kosciusko. 

51. Wells. 

25. Lake. 

52. White. 

26. Lagrange. 

53. Whitley. 

27. La Porte. 

Iowa 

1. Cedar. 

5. Jones. 

2. Clinton. 

6. Muscatine. 

3. Dubuque. 

7. Scott. 

4. Jackson. 

Michigan 

1. Allegan. 

13. Kalamazoo. 

2. Barry. 

14. Kent. 

3. Berrien. 

15. Lake. 

4. Branch. 

16. Mason. 

5. Calhoun. 

17. Mecosta. 

6. Cass; 

18. Montcalm. 

7. CUnton. 

19. Muskegon. 

8. Eaton. 

20. Newaygo. 

9. Hillsdale 

21. Oceana. 

10. Ingham 

22. Ottawa. 

11. Ionia. 

23. St. Joseph. 

12. Jackson. 

24. Van Buren. 


Ohio 

1. Defiance. 

4. Van Wert. 

2. Mercer. 

3. Paulding. 

5. Williams. 


Wisconsin 

1. Adams. 

18. Manitowoc. 

2. Brown. 

19. Marquette. 

3. Calumet 

20. Milwaukee. 

4. Columbia. 

21. Outagamie. 

5. Dane. 

22. Ozaukee. 

6. Dodge. 

23. Racine. 

7. Door. 

24. Richland 

8. Fond du Lac. 

25. Rock. 

9. Grant. 

26. Sauk. 

10. Green. 

27. Sheboygan. 

11. Green Lake. 

28. Walworth. 

12. Iowa. 

29. Washington. 

13. Jefferson 

30. Waukesha. 

14. Juneau. 

31. Waupaca. 

15. Kenosha. 

32. Waushara. 

16. Kewaunee. 

17. Lafayette 

33. Winnebago. 


(c> FCC Form 703. Application for 
Consent to Transfer of Control of Cor¬ 
poration Holding Construction Permit or 
Station License. This form shall be used 
when application is made for consent to 
transfer control of a corporation holding 
any station authorization. 

§ 95.17 l iliri" of application*. 

(a> To assure that necessary informa¬ 
tion is supplied in a consistent manner 
by all persons, standard forms are pre¬ 
scribed for use in connection with the 
majority of applications and reports sub¬ 
mitted for Commission consideration. 


Standard numbered forms applicable to 
this Service are discussed in 
§ 95.15. and may be obtained from the 
Washington, D.C. 20554, office of the 
Commission, or from any of its engineer¬ 
ing field offices. 

(b> Applications for station 

authorizations, applications for consent 
to transfer of control of a corporation 
holding a radio station authorization, re¬ 
quests for special temporary authority or 
other special requests, and correspond¬ 
ence relating to an application for a 
radio station authorization 
shall be submitted to the Commission's 
Office at Washington, D.C. 20554, and 
should be directed to the attention of the 
Secretary. Applicants for sta¬ 
tions in the Chicago Regional Area, de¬ 
fined in § 95.15 shall submit their appli¬ 
cations to the Commission’s Chicago Re¬ 
gional Office. 

<c) Unless otherwise specified, an ap¬ 
plication shall be filed at least 60 days 
prior to the date on which it is desired 
that Commission action thereon be com¬ 
pleted. In any case where the applicant 
has made timely and sufficient applica¬ 
tion for renewal of license, in accordance 
with the Commission’s rules, no license 
with reference to any activity of a con¬ 
tinuing nature shall expire until such 
application shall have been finally deter¬ 
mined. 

(d) Failure on the part of the appli¬ 
cant to provide all the information re¬ 
quired by the application form, or to 
supply the necessary exhibits or supple¬ 
mentary statements may constitute a 
defect in the application. 

(e) Applicants proposing to construct 
a radio station on a site located on land 
under the jurisdiction of the U.S. Forest 
Service, U.S. Department of Agriculture, 
or the Bureau of Land Management, U.S. 
Department of the Interior, must sup¬ 
ply the information and must follow the 
procedure prescribed by § 1.70 of this 
chapter. 

§95.19 Mailin'; address ftirni*lie<l by 
licensee. 

Except for applications submitted by 
Canadian citizens pursuant to agreement 
between the United States and Canada 
(TIA6 No. 6931), each appli¬ 

cation shall set forth and each licensee 
shall furnish the Commission with an 
address in the United States to be used 
by the Commission in serving documents 
or directing correspondence to that li¬ 
censee. Unless any licensee advises the 
Commission to the contrary, the address 
contained in the licensee’s most recent 
application will be used by the Commis¬ 
sion for these purposes. 

§ 95.21 Who may sign application*. 

(a) Except as provided in paragraph 
<b) of this section, applications, amend¬ 
ments thereto, and related statements of 
fact required by the Commission shall 
be personally signed by the applicant, if 
the applicant is an individual; by one of 
the partners, if the applicant is a part¬ 
nership; by an officer, if the applicant 
is a corporation; or by a member who is 
an officer, if the applicant is an unin¬ 
corporated association. Applications, 
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amendments, and related statements of 
fact filed on behalf of eligible govern¬ 
ment entities, such as states and terri¬ 
tories of the United States and political 
subdivisions thereof, the District of Co¬ 
lumbia, and units of local government, 
including incorporated municipalities, 
shall be signed by such duly elected or 
appointed officials as may be competent 
to do so under the laws of the applicable 
jurisdiction. 

(b) Applications, amendments thereto, 
and related statements of fact required 
by the Commission may be sgined by 
by the Commission may be signed by 
the applicant’s attorney in case of the 
applicant’s physical disability or of his 
absence from the United States. The at¬ 
torney-shall in that event separately set 
forth the reason why the application is 
not signed by the applicant. In addition, 
if any matter is stated on the basis of 
the attorney’s belief only (rather than 
his knowledge), he shall separately set 
forth his reasons for believing that such 
statements are true. 

(c) Only the original of applications, 
amendments, or related statements of 
fact need be signed: copies may be con¬ 
formed. 

(d) Applications, amendments, and re¬ 
lated statements of the fact need not be 
signed under oath. Willful false state¬ 
ments made therein, however, are pun¬ 
ishable by fine and imprisonment. U.S. 
Code, Title 18. section 1001, and by ap¬ 
propriate administrative sanctions, in¬ 
cluding revocation of station license pur¬ 
suant to section 312(a)(1) of the Com¬ 
munications Act of 1934, as amended. 

§ 93,23 Dcfortive applications. 

(a) If an applicant is requested by the 
Commission to file any documents or in¬ 
formation not included in the prescribed 
application form, a failure to comply 
with such request will constitute a defect 
in the application. 

(b) When an application is considered 
to be incomplete or defective, such appli¬ 
cation will be returned to the applicant, 
unless the Commission may otherwise di¬ 
rect. The reason for return of the appli¬ 
cations will be indicated, and if appro¬ 
priate, necessary additions or corrections 
will be suggested. 

§ 93.23 Amendment or dtguiiftttil of up- 
plication. 

(a) Any application may be amended 
upon request of the applicant as a mat¬ 
ter of right prior to the time the applica¬ 
tion is granted or designated for hearing. 
Each amendment to an application shall 
be signed and submitted in the same 
manner and with the same number of 
copies as required for the original appli¬ 
cation. 

(b) Any application may, upon written 
request signed by the applicant or his 
attorney, be dismissed without prejudice 
as a matter of right prior to the time the 
application is granted or designated for 
hearing. 

§ 95.27 Partial grant. 

Where the Commission, without a hear¬ 
ing, grants an application in part, or with 


any privileges, terms, or conditions other 
than those requested, the action of the 
Commission shall be considered as a 
grant of such application unless the ap¬ 
plicant shall, within 30 days from the 
date on which such grant is made, or 
from its effective date if a later date is 
specified, file with the Commission a 
'written rejection of the grant as made. 
Upon receipt of such rejection, the Com¬ 
mission will vacate its original action 
upon the application and, if appropriate, 
set the application for hearing. 

§ 95.29 License term. 

Licenses will normally be 

issued for a term of 5 years from the date 
of original issuance, major modification, 
or renewal. 

§ 95.31 Type!* of operation authorized* 

Stations may be authorized as mobile 
stations, as base stations, as fixed sta¬ 
tions. or as base or fixed stations to be 
operated at unspecified or temporary lo¬ 
cations. 

§ 95.33 Transfer of license prohibited. 

A station authorization 
may not be transferred or assigned. In 
lieu of such transfer or assignment, an 
application for new station authoriza¬ 
tion shall be filed in each case, and the 
previous authorization shall be for¬ 
warded to the Commission for cancella¬ 
tion. 

§ 95.33 Changes in term* of license. 

Proposed changes which will re¬ 
sult in operation inconsistent with any 
of the terms of the current authorization 
require that an application for modifi¬ 
cation of license be submitted to the 
Commission. Application for modifica¬ 
tion shall be submitted in the same man¬ 
ner as an application for a new station 
license, and the licensee shall forward his 
existing authorization to the Commission 
for cancellation immediately upon re¬ 
ceipt of the superseding authorization. 
Any of the following changes to author¬ 
ized stations may be made only upon 
approval by the Commission: 

' 1) Increase the overall number of 
transmitters authorized. 

(2) Change the presently authorized 

location of a fixed or base sta¬ 

tion or control point. 

(3) Move, change the height of, or 

erect a station antenna struc¬ 

ture. 

(4) Make any change in the type of 

emission or any increase in bandwidth 
of emission or power of a sta¬ 

tion. 

«5> Addition or deletion of control 
point <s> for an authorized transmitter 
of a station. 

< 6» Change or increase the area of op¬ 
eration of a mobile station or a 

base or fixed station author¬ 
ized to be operated at temporary loca¬ 
tions. 

<7) Change the operating frequency 
of a station. 

<b) Commission approval is not re¬ 
quired to change either of the following 
terms: 


(1) Name of a licensee < without 
changes in the ownership, control or cor¬ 
porate structure. > 

(2) Mailing address of a licensee 

(without changing the authorized loca¬ 
tion of the base or fixed sta¬ 

tion). Although prior approval of the 
Commission is not required for these 
changes, prompt written notice must be 
furnished to the Commission as soon as 
possible after the change has been im¬ 
plemented. Tills notice, which may be 
in letter form, shall contain the name 
and address of the licensee as they ap¬ 
pear in the Commission’s records, the 
new name and/or address, and the call 
signs and classes of all radio stations 
authorized to the licensee under this 
part. This notice shall be sent to (1* 
Secretary, Federal Communications 
Commission. Washington, D.C. 20554. 
and <2 1 to Engineer in Charge of the 
Radio District in which the station is 
located, and a copy shall be maintained 
with the license of the station until a 
new license is issued. 

<c) Proposed changes which will not 
depart from any of the terms of the out¬ 
standing authorization for the station 
may be made without prior Commission 
approval. Included in such changes is the 
substitution of transmitting equipment 
at any station, provided that the equip¬ 
ment employed is included in the Com¬ 
mission’s “Radio Equipment List/’ and is 
listed as acceptable for use in this service. 

§ 93.37 Limitation* on antenna tttrue- 
ttirc*. 

*a> Except as provided in paragraph 
<b> of this section, an antenna for a 

station which exceeds the follow¬ 
ing height limitations may not be erected 
or used unless notice has been filed with 
both the FAA on FAA Form 7460-1 and 
with the Commission on Form 714 or on 
the license application form, and prior 
approval by the Commission has been ob¬ 
tained for: 

(1> Any construction or alteration of 
more than 200 feet in height above 
ground level at its site < § 17.7(a) of this 
chapter». 

1 2) Any construction or alteration of 
greater height than an Imaginary surface 
extending outward and upward at one of 
the following slopes <$ 17.7(b) of this 
chapter): 

(1) 100 to 1 for a horizontal distance of 
20,000 feet from the nearest point of the 
nearest runw r ay of each airport with at 
least one runway more than 3.200 feet in 
length, excluding heliports, and seaplane 
bases without specified boundaries, if that 
airport is either listed in the Airport Di¬ 
rectory oflhe current Airman's Informa¬ 
tion Manual or is operated by a Federal 
military agency. 

(ii) 50 to 1 for a horizontal distance of 
10,000 feet from the nearest point of the 
nearest runway of each airport with its 
longest nmw’ay no more than 3,200 feet 
in length, excluding heliports, and sea¬ 
plane bases without specified boundaries, 
if that airport is either listed in the Air¬ 
port Directory or is operated by a Federal 
military agency. 

(ill) 25 to 1 for a horizontal distance of 
5,000 feet from the nearest point of the 
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nearest landing and takeoff area of each 
heliport listed in the Airport Directory or 
operated by a Federal military agency. 

<3> Any construction or alteration on 
any airport listed in the Airport Direc¬ 
tory of the current Airman’s Information 
Manual (§ 17.7(c) of this chapter). 

(b) A notification to the Federal Avia¬ 

tion Administration is not required for 
any of the following construction or al¬ 
teration of station antenna 

structures. 

(1) Any object that would be shielded 
by existing structures of a permanent and 
substantial character or by natural ter¬ 
rain or topographic features of equal or 
greater height, and would be located in 
the congested area of a city, town, or set¬ 
tlement where it is evident beyond ail 
reasonable doubt tliat the structure so 
shielded will not adversely affect safety 
in air navigation. Applicants claiming 
such exemption shall submit a statement 
with their application to the Commission 
explaining the basis in detail for their 
finding (§ 17.14(a) of this chapter). 

(2> Any antenna structure of 20 feet or 
less in height except one that would in¬ 
crease the height of another antenna 
structure ($ 17.14(b) of this chapter). 

(c) Further details as to whether.an 
aeronautical study and/or obstruction 
marking and lighting may be required, 
and specifications for obstruction mark¬ 
ing and lighting when required, may be 
obtained from Part 17 of this chapter. 
“Construction, Marking, and Lighting of 
Antenna Structures.” 

(d> Subpart I of Part 1 of this chapter 
contains procedures implementing the 
National Environmental Policy Act of 
1969. Applications for authorization of 
the construction of certain classes of 
communications facilities defined as 
“major actions” in § 1.305 thereof, are 
required to be accompanied by specified 
statements. Generally these classes are: 

(1) Antenna towers or supporting 
structures which exceed 300 feet in 
height and are not located in areas de¬ 
voted to heavy industry or to agriculture. 

(2) Communications facilities to be lo¬ 
cated in the following areas: 

(i) Facilities which are to be located 
in an officially designated wilderness area 
or in an area whose designation as a 
wilderness is pending consideration; 

(ii) Facilities which are to be located 
in an officially designated wildlife pre¬ 
serve or in an area whose designation as 
a wildlife preserve is pending considera¬ 
tion; 

(iii) Facilities which will affect dis¬ 
tricts, sites, buildings, structures or ob¬ 
jects. significant in American history, 
architecture, archaeology or culture, 
which are listed in the National Register 
of Historic Places or are eligible for list¬ 
ing (see 36 CFR 800.22 (d) and (f> and 
800.10): and 

(iv) Facilities to be located in areas 
which are recognized either nationally or 
locally for their special scenic or recrea¬ 
tional value. 

(3) Facilities whose construction wfll 
involve extensive change in surface fea¬ 


tures (e.g. wetland fill, deforest r lien or 
water diversion >. 

Note: The provisions of this paragraph do 
not include the mounting of PM, television 
or other antennas comparable thereto in size 
on an existing building or antenna tower. 
The use of existing routes, buildings and 
towers Is an environmentally desirable alter¬ 
native to the construction of new routes or 
towers and is encouraged. 

If the required statements do not accom¬ 
pany the application, the pertinent facts may 
be brought to the attention of the Commis¬ 
sion by any interested person during the 
course of the license term and considered de 
novo by the Commission. 

Station Operating Requirements 
§ 93.51 Station authorization required. 

No radio station shall be operated in 
this Service except under and 

in accordance with an authorization 
granted by the Federal Communications 
Commission. 

§ 93.53 Porting station license and trans¬ 
mitter identification cards or plate*. 

(a) The current authorization, or a 
clearly legible photocopy thereof, for 
each station operated at a 

fixed location shall be posted at a con¬ 
spicuous place at the principal fixed loca¬ 
tion from which such station is con¬ 
trolled. and a photocopy of such author¬ 
ization shall also be posted at all other 
fixed locations from which the station is 
controlled. If a photocopy of the author¬ 
ization is posted at the principal control 
point, the location of the original shall 
be stated on that photocopy. In addition, 
an executed Transmitter Identification 
Card (FCC Form 452-C) or a plate of 
metal or other durable substance, legibly 
Indicating the call sign and the li¬ 
censee’s name and address, shall be af¬ 
fixed, readily visible for inspection, to 
each transmitter operated at a fixed lo¬ 
cation when such transmitter is not in 
view of. or is not readily accessible to, 
the operator of at least one of the loca¬ 
tions at which the station authorization 
or a photocopy thereof is required to be 
posted. 

(b> The current authorization for each 
station operated as a mobile station shall 
be retained as a permanent part of the 
station records, but need not be posted. 
In addition, an executed Transmitter 
Identification Card (FCC Form 452-C) 
or a plate of metal or other durable sub¬ 
stance, legibly indicating the call sign 
and the licensee’s name and address, 
shall be affixed, readily visible for inspec¬ 
tion, to each of such transmitters: Pro- 
vided, That, if the transmitter is not in 
view of the location from which it is 
controlled, or is not readily accessible for 
inspection, then such card or plate shall 
be affixed to the control equipment at 
the transmitter operating position or 
posted adjacent thereto. 

§ 95.53 Authorized frequencies. 

(a) Frequencies available for assign¬ 
ment in the General Mobile Radio 
Service. 


Base and Mobile (MHz) 


Base and mobile 
(MHz) 


Mobile only 
(MHz) 


462.550 - 
462.575 . 
462.600 _ 
462.625 . 
462.650 - 
462.675 . 
462.700 _ 
462.725 - 


467.550 
467. 575 
467. 600 
467.625 
467.650 
467.675 
467.700 
467.725 


(b) Special conditions—(1» Frequency 
assignment to fixed stations. 

<i> Fixed stations which are used to 
control base stations of a system may 
be assigned the frequency assigned to the 
mobile units associated with the base 
station. Such fixed stations shall comply 
with the following requirements if they 
are located with 75 miles of the center of 
urbanized areas of 200,000 or more 
population. 

<A) If the station is used to control 
one or more base stations located within 
45 degrees of azimuth, a directional 
antenna having a front-to-back ratio of 
at least 15 dB shall be used at the fixed 
station. For other situations where such 
a directional antenna cannot be used, a 
cardioid, bidirectional or omnidirectional 
antenna may be employed. Consistent 
with reasonable design, the antenna used 
must, in each case, produce a radiation 
pattern that provides only the coverage 
necessary to permit satisfactory control 
of each base station and limit radiation 
in other directions to the extent feasible. 

(B) The strength of the signal of a 
fixed station controlling a single base 
station may not exceed the signal 
strength produced at the antenna termi¬ 
nal of the base receiver by a unit of the 
associated mobile station, by more than 
6 dB. When the station controls more 
than one base station, the 6 dB contral¬ 
to-mobile signal difference need be veri¬ 
fied at only one of the base station sites. 
JThe measurement of the signal strength 
of the mobile unit must be made when 
such unit is transmitting from the con¬ 
trol station location or. if that is not 
practical, from a location within one- 
fourth mile of the control station site. 

(C) Each application for a control sta¬ 
tion to be authorized under the provi¬ 
sions of this paragraph shall be accom¬ 
panied by a statement certifying that 
the output power of the proposed sta¬ 
tion transmitter will be adjusted to com¬ 
ply with the foregoing signal level limita¬ 
tion. Records of the measurements used 
to determine the signal ratio shall be 
kept with the station records and shall 
be made available for inspection by Com¬ 
mission personnel upon request. 

(D> Urbanized areas of 200,000 or more 
population are defined in the U.S. Census 
of Population, 1960, Vol. I. table 23, page 
50. The centers of urbanized areas are 
determined from the Appendix, page 226 
of the U.S. Commerce publication “Air 
Line Distance Between Cities in the 
United States.” 

(it) Fixed stations, other than those 
used to control base stations, which are 
located 75 or more miles from the center 
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of 5 Ui urbanized area oi 200.000 or more 
population. The centers of urbanized 
areas of 200,000 or more population are 
listed on page 226 of the Appendix to 
the U.S. Department of Commerce pub¬ 
lication “Air Line Distance Between 
Cities in the United States/* When the 
fixed station is located 100 miles or less 
from the center of such an urbanized 
area, the power output may not exceed 
15 watts. All fixed systems are limited to 
a maximum of two frequencies and must 
employ directional antennas with a 
front-to-back ratio of at least 15 dB. For 
two-frequency systems, separation be¬ 
tween transmit-receive frequencies is 5 
MHz. 

(2) Stations authorized prior to March 
18, 1968. Fixed station located 100 or 
more miles from the center of any ur¬ 
banized area of 200,000 or more popula¬ 
tion authorized to operate on frequen¬ 
cies other than those listed in subpara¬ 
graph (1) of tills paragraph will not have 
to change frequencies provided no inter¬ 
ference is caused to the operation of 
stations in the land mobile service. 

§ 95.57 Policy governing the alignment 
of frequencies. 

(a) Each frequency available for as¬ 
signment to, or use by. stations in this 
service is available on a shared basis 
only, and will not be assigned for the 
exclusive use of any one applicant; how¬ 
ever, the use of a particular frequency 
may be restricted to (or in) one or more 
specified geographical areas. 

<b) In no case will more than one 
frequency be assigned to sta¬ 

tions for the use of a single applicant in 
any given area until it has been demon¬ 
strated conclusively to the Commission 
that the assignment of an additional fre¬ 
quency is essential to the operation pro¬ 
posed. 

(c) All applicants and licensees in this 
service shall cooperate in the selection 
and use of the frequencies assigned or 
authorized, in order to minimize inter¬ 
ference and thereby obtain the most ef¬ 
fective use of the authorized facilities. 

§ 95.59 Kiiukmoii types authorized. 

(a) Transmitters used at 
stations in this service will normally be 
authorized to transmit radiotelephony 
only. 

<b) The use of tone signals or signal¬ 
ling devices solely to actuate receiver 
circuits, such as tone operated squelch or 
selective calling circuits, the primary 
function of which is to establish or main¬ 
tain voice communications, is permitted.' 

<c) The use of tone signals solely to 
attract attention is prohibited. 

(d) Other types of emission may be 

authorized for stations in this 

service, provided that need thereof is 
demonstrated. An application requesting 
such authorization shall fully describe 
the emission desired, shall indicate the 
bandwidth required for satisfactory com¬ 
munication, and shall state the purpose 
for which such emission is required. For 


RULES AND REGULATIONS 

information regarding the classification 
of emissions and the calculation of band- 
widths, reference should be made to 
Part 2 of this chapter. 

<e) The transmission of audible tone 
signals or a sequence of tone signals for 
the operation of the tone operated 
squelch or selective calling circuits 

shall not exceed a 
total of 15 seconds duration. Continuous 
transmission of a subaudible tone for 
tliis purpose Is permitted. For the pur¬ 
poses of this section, any tone or com¬ 
bination of tones having no frequency 
above 150 hertz shall be considered 
subaudible. 

§ 95.61 IVrmiaaible comnmnival ion*. 

Stations licensed in this 

Service are authorized to transmit the 
following types of communications: 

<a) Communications to facilitate the 
personal or business activities of the 
licensee. 

(b) Communication relating to: 

(1) The immediate safety of life or the 
immediate protection of property in 
accordance with 5 95.63. 

(2) The rendering of assistance to a 
motorist, mariner or other traveler. 

(3) Civil defense activities in accord¬ 
ance with § 95.77. 

(4) Other activities only as specifically 
authorized pursuant to § 95.65. 

(c) Communications with stations au¬ 
thorized in other radio services except 
as prohibited in § 95.101<a) (3). 

§ 95.63 Emergency mid jiA«i»tini«'e In 

motorist use. 

(a) All stations shall give 

priority to the emergency communica¬ 
tions of other stations which involve the 
immediate safety of life of individuals 
or the immediate protection of property. 

<b) Any station in this service may be 
utilized during an emergency involving 
the immediate safety of life of individ¬ 
uals or the immediate protection of 
property A or the transmission of emer¬ 
gency communications. It may also be 
used to transmit communications neces¬ 
sary to render assistance to a motorist. 

(1) When used for transmission of 
emergency communications certain pro¬ 
visions in this part concerning use of 
frequencies (§ 95.55); prohibited uses 

95.101(a) (3)): operation by or on be¬ 
half of persons other Ilian the licensee 
(§ 95.65) and duration of transmissions 
<$ 95.69(a)) shall not apply. 

(2) The exemptions granted from cer¬ 
tain rule provisions in subparagraph (1) 

of this paragraph may be re¬ 
scinded by the Commission at its discre¬ 
tion. 

tc) If the emergency use under para¬ 
graph <b> of this section extends over a 
period of 12 hours or more, notice shall 
be sent to the Commission in Washing¬ 
ton, D.C., as soon as it is evident that the 
emergency has or will exceed 12 hours. 
The notice should include the identity 
of the stations participating, the nature 
of the emergency, and the use made of 
the stations. A single notice covering all 
participating stations may be submitted. 
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§ 95.65 O|»cx*ution by, or cm btludf »*f. 
persons other than flic licensee. 

(a) Transmitters authorized in ihv> 
service must be under the control of the 
licensee at all times. A licensee shall not 
transfer, assign, or dispose of, in any 
manner, directly or indirectly, the oper¬ 
ating authority under his station license, 
and shall be responsible for the proper 
operation of all units of the station. 

(b) Stations may be oper¬ 
ated only by the following persons, ex¬ 
cept as provided in paragraph <c) of this 
section: 

(1) The licensee; 

(2) Members of the licensee’s immedi¬ 
ate family living in the same household; 

(3) The partners, if the licensee is a 
partnership, provided the communica¬ 
tions relate to the business of the part¬ 
nership; 

(4) The members, if the licensee is an 
unincorporated association, provided the 
communications relate to the business of 
the association; 

(5) * Employees of the licensee only 
while acting within the scope of their 
employment; 

(6) Other persons, upon specific prior 
approval of the Commission shown on or 
attached to the station license, under the 
following circumstances: 

(i) Licensee is a corporation and pro¬ 
poses to provide private radiocommuni¬ 
cation facilities for the transmission of 
messages or signals by or on behalf of 
its parent corporation, another sub¬ 
sidiary of the parent corporation, or its 
own subsidiary. Any remuneration or 
compensation received by the licensee 
for the use of the radiocommunication 
facilities shall be governed by a contract 
entered into by the parties concerned 
and the total of the compensation shall 
not exceed the cost of providing the fa¬ 
cilities. Records which show the cost oi 
service and its nonprofit or cost-sharing 
basis shall be maintained by the licensee. 

(ii) Licensee proposes the shared or 

cooperative use of a station 

with one or more other licensees in this 
service for the purpose of communicat¬ 
ing on a regular basis with units of their 
respective stations, or with 

units of other stations if the 

communications transmitted are other¬ 
wise permissible. The use of these private 
radiocommunication facilities shall be 
conducted pursuant to a written contract 
which shall provide that contributions to 
capital and operating expense shall be 
made on a nonprofit, cost-sharing basis, 
the cost to be divided on an equitable 
basis among all parties to the agreement 
Records which show the cost of service 
and its nonprofit, cost-sharing basis shall 
be maintained by the licensee. In any 
case, however, licensee mast show a sepa¬ 
rate and independent need for the par¬ 
ticular units proposed to be shared to 
fulfill his own communications require¬ 
ments. 

(lit) Otlier cases where Uiere is a need 
for oUier persons to operate a unit of 
licensee’s radio station. Requests for au¬ 
thority may be made either at Ute time 
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pf the filing of the application for station 
license or thereafter by letter. In either 
case, the licensee must show the nature 
of tlie proposed use and that It relates 
to an activity of the licensee, how he pro¬ 
poses to maintain control over the trans¬ 
mitters at all times, and why it is not 
appropriate for such other person to ob¬ 
tain a station license in his own name. 
The authority, if granted, may be spe¬ 
cific with respect to the names of the 
persons who are permitted to operate, or 
may authorize operation by unnamed 
persons for specific purposes. This au¬ 
thority may be revoked by the Commis¬ 
sion, in its discretion, at any time. 

(c> An individual who was formerly 
a station licensee shall not be 

permitted to operate any sta¬ 

tion of the same class licensed to another 
person until such time as he again has 
been issued a valid radio station li¬ 
cense , when his license has 

been: 

(1> Revoked by the Commission. 

12) Surrendered for cancellation after 
the institution of revocation proceedings 
by the Commission. 

(3> Surrendered for cancellation after 
a notice of apparent liability to forfeiture 
has been served by the Commission. 

§ 95.67 Telephone answering service.-. 

(a) Notwithstanding the provisions of 
$ 95.65, a licensee may install a transmit¬ 
ting unit of his station on the premises of 
a telephone answering service. The same 
unit may not be operated under the au¬ 
thorization otf more than one licensee. In 
all cases, the licensee must enter into a 
written agreement with the answering 
service. This agreement must be kept 
with the licensee's station records and 
must provide, as a minimum, that: 

(1) The licensee will have control over 
the operation of the radio unit at all 
times; 

(2) The licensee will have full and un¬ 
restricted access to the transmitter to 
enable him to carry out his responsibili¬ 
ties under his license; 

(3) Both parties understand that the' 

licensee is fully responsible for the proper 
operation of the station; 

and 

(4) The unit so furnished shall be used 
only for the transmission of communica¬ 
tions to other units belonging to the li¬ 
censee’s station. 

(b) A station licensed to a 

telephone answering service shall not be 
used to relay messages or tr ansmi t sig¬ 
nals to its customers. 

§ 95.69 Duration of transmU*ion». 

(a) All communications or signals, re¬ 
gardless of their nature shall be re¬ 
stricted to the minimum practicable 
transmission time. The radiation of en¬ 
ergy shall be limited to transmissions 
modulated or keyed for actual permis¬ 
sible communications, tests, or control 
signals. Continuous or uninterrupted 
transmissions from a single station or 
between a number of communicating 
stations is prohibited, except for com¬ 
munications involving the Immediate 
safety of life or property. 


(b> The transmission of permissible 
control signals shall be limited to the 
minimum practicable time necessary to 
accomplish the desired control or actua¬ 
tion of remote objects or devices. The 
continuous radiation of energy for pe¬ 
riods exceeding 3 minutes duration for 
the purpose of transmission of control 
signals shall be limited to control func¬ 
tions requiring at least one or more 
changes during each minute of such 
transmission. An exception to 

the limitations contained in this para¬ 
graph may be authorized upon a satis¬ 
factory showing that a continuous con¬ 
trol signal is required to perform a con¬ 
trol function which is necessary to insure 
the safety of life or property. 

§ 95.71 Station identification. 

(a) The call sign of a station shall 
consist of either three letters followed by 
four digits or shall consist of four letters 
followed by four digits. 

(b) Each transmission of the station 
call sign shall be made in the English 
language by each unit, shall be complete, 
and each letter and digit shall be sepa¬ 
rately and distinctly transmitted. Only 
standard phonetic alphabets, nationally 
or internationally recognized, may be 
used in lieu of pronunciation of letters 
for voice transmission of call signs. A 
unit designator or special identification 
may be used in addition to the station 
call sign but not as a substitute therefor. 

(c) Except as provided in paragraph 

(d) of this section, all transmissions from 
each unit of a sta¬ 

tion shall be identified by the transmis¬ 
sion of its assigned call sign at the begin¬ 
ning and end of each transmission or 
series of transmissions, but at least at 
intervals not to exceed ten (10) minutes. 

(d) Unless specifically required by the 

station authorization, the transmissions 
of a station need not be iden¬ 

tified when the station 

(1) automatically retransmits 
the information received by radio from 
another station which is properly identi¬ 
fied or < 2) is not being used for telephony 
emission. 

(e> In lieu of complying with the re¬ 
quirements of paragraph (c) of this sec¬ 
tion, base stations, fixed sta¬ 

tions, and mobile units when communi¬ 
cating with base stations may identify 
as follows; 

<1) Base stations and fixed stations 
shall transmit their 
call signs at the end of each transmis¬ 
sion or exchange of transmissions, or 
once each 15-minute period of a continu¬ 
ous exchange of communications. 

(2) A mobile unit commu¬ 

nicating with a base station 

on the same frequency shall transmit 
once during each exchange of transmis¬ 
sions any unit identifier which is on file 
in the station records of such base 
station. 

(3) A mobile unit commu¬ 

nicating with a base station 

on a different frequency shall transmit 
its call sign at the end of each transmis¬ 
sion or exchange of transmissions, or 
once each 15-minute period of a continu¬ 
ous exchange of communications. 


§ 95.73 Station location. 

(a> The specific location of each 

* base station and each 

fixed station and the specific 
area of operation of each 
mobile station shall be indicated in the 
application for license. An authorization 
may be granted for the operation of a 
base station or fixed station in 
this service at unspecified temporary 
fixed locations within a specified general 
area of operation. However, when any 
. unit or units of a base station or fixed 
station authorized to be operated at tem¬ 
porary locations actually remains or is in¬ 
tended to remain at the same location for 
a period of over a year, application for 
separate authorization specifying the 
fixed location shall be made as soon as 
passible but not later than 30 days after 
the expiration of the 1-year period. 

(b) A mobile station au¬ 
thorized in this service may be used or 
operated anywhere in the United States 
subject to the provisions of paragraph 
(d) of this section: Provided * That when 
the area of operation is changed for a 
period exceeding 7 days, the following 
procedure shall be observed: 

(1) When the change of area of op¬ 
eration occurs inside the same Radio Dis¬ 
trict, the Engineer in Charge of the Radio 
District Involved and the Commission's 
office, Washington. D.C. 20554, shall be 
notified. 

(2) When the station is moved from 
one Radio District to another, the En¬ 
gineers in Charge of the two Radio Dis¬ 
tricts involved and the Commission's Of¬ 
fice. Washington, D.C. 20554, shall be 
notified. 

(c) A mobile station authorized in this 
service may be used or operated on any 
vessel, aircraft, or vehicle of the United 
States: Provided , That when such ves¬ 
sel, aircraft, or vehicle is outside the ter¬ 
ritorial limits of the United States, the 
statical, its operation, and its operator 
shall be subject to the governing provi¬ 
sions of any treaty concerning telecom¬ 
munications to which the United States 
is a party, and when within the terri¬ 
torial limits of any foreign country, the 
station shall be subject also to such laws 
and regulations of that country as may 
be applicable. 

§ 95.75 Control points, ilinpatch point*, 
and remote control. 

(a) Each base or fixed sta¬ 

tion shall be provided with a control 
point, the location of which will be spec¬ 
ified in the license. The location of the 
control point must be the same as the 
transmitting equipment unless the ap¬ 
plication includes a request for a dif¬ 
ferent location. Exception to the require¬ 
ment for a control point may be made by 
the Commission upon specific request and 
justification therefor in the case of cer¬ 
tain unattended stations em¬ 

ploying special emissions pursuant to 
§ 95.59(d). Authority for such exception 
must be shown on the license. 

(b) No authorization is required to in¬ 
stall dispatch points. 

(c) A base or fixed station 
may be authorized to be used or operated 
by remote control from another fixed 
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location or from mobile units: Provided , 
That adequate means are available to en¬ 
able the person using or operating the 
station to render the transmitting equip¬ 
ment inoperative from each remote con¬ 
trol position should improper operation 
occur. 

§ 95.77 (iivit defend coniimiiii<*alion». 

A licensee of a station authorized un¬ 
der this part may use the licensed radio 
facilities for the transmission of mes¬ 
sages relating to civil defense activities 
in connection with official tests, or drills 
conducted by, or actual emergencies pro¬ 
claimed by, the civil defense agency hav¬ 
ing jurisdiction over the area in which 
the station is located: Provided, That: 

(a) The operation of the radio station 
shall be on a voluntary basis. 

(b) Such communications are con¬ 
ducted under the direction of civil de¬ 
fense authorities. 

<c) As soon as possible after the begin¬ 
ning of such use, the licensee shall send 
notice to the Commission in Washing¬ 
ton, D.C., and to the Engineer in Charge 
of the Radio District in which the station 
is located, stating the nature of the com¬ 
munications being transmitted and the 
duration of the special use of the sta¬ 
tion. In addition, the Engineer in Charge 
shall be notified as soon as possible of 
any change in the nature of or termina¬ 
tion of such use. 

<d) In the event such use is to be a 
series of pre-planned tests or drills of 
the same or similar nature which are 
scheduled in advance for specific times 
or at certain intervals of time, the li¬ 
censee may send a single notice to the 
Commission in Washington, D.C., and to 
the Engineer in Charge of the Radio Dis¬ 
trict in which the station is located, sta- 
ing the nature of the communications to 
be transmitted, the duration of each such 
test, and the times scheduled for such 
use. Notice shall likewise be given in the 
event of any change in the nature of or 
termination of any such series of tests. 

(e) The Commission may. at any time, 
order the discontinuance of such special 
use of the authorized facilities. 

Station Administration Requirements 
§ 95.101 Prohibited communication*. 

<a) A station shall not be 

used: 

(1) For any purpose, or in connection 
with any activity, which is contrary to 
Federal, State, or local law. 

(2) For the transmission of communi¬ 
cations containing obscene, indecent, 
profane words, language, or meaning. 

(3) To communicate with an Amateur 
Radio Service station, an unlicensed sta¬ 
tion, or foreign stations except for com¬ 
munications pursuant to §5 95.65(b) and 
95.77. 

(4) To convey program material for re¬ 

transmission. live or delayed, on a broad¬ 
cast facility. Note: A station 

may be used in connection with, admin¬ 
istrative, engineering, or maintenance 
activities of a broadcasting station: 

A station may be used for con¬ 
trol functions by radio which do not in¬ 
volve the transmission of program mate¬ 


rial: and a station may be used 

in the gathering of news items or pre¬ 
paration of programs: Provided, that the 
actual or recorded transmissions of the 
station are not broadcast at any time in 
whole or in part. 

(5) To intentionally interfere with the 
communications of another station. 

(6) For the direct transmission oi any 
material to the public through a public 
address system or similar means. 

(7) For the transmission ol music, 
whistling, sound effects, or any material 
for amusement or entertainment pur¬ 
poses, or solely to attract attention. 

(8) To transmit the word “MAYDAY” 
or other international distress signals, 
except when the station is located in a 
ship, aircraft, or other vehicle which is 
threatened by grave and imminent dan¬ 
ger and requests immediate assistance. 

(9) For advertising or soliciting the 
sale of any goods or services. 

(10) For transmitting messages in 
other than plain language. Abbreviations 
including nationally or internationally 
recognized operating signals, may be used 
only if a list of all such abbreviations 
and their meaning is kept in the station 
records and made available to any Com¬ 
mission representative on demand. 

(11) To carry on communications for 
hire, whether the remuneration or bene¬ 
fit received is direct or indirect 

fb> A licensee of a station 

who is engaged in the business of selling 
radio transmitting equipment 
shall not allow a customer to operate 
under his station license. In addition, all 
communications by the licensee for the 
purpose of demonstrating such equip¬ 
ment shall consist only of brief messages 
addressed to other units of the same 
station. 

§95.103 Faht* hignalt* 

No person shall transmit false or 
deceptive communications by radio or 
identify the station he is operating by 
means of a call sign which has not been 
assigned to that station. 

§ 95.105 Current ropy of rule* required. 

Each licensee in this service shall 
maintain as a part of his station records 
a current copy of Subpart A of Part 95, 
Personal Radio Services, of this chapter. 
Additional requirements ol a technical 
nature may be found in Subpart E of this 
part. 

§ 95.107 Answer* lo notieo of viola¬ 
tion*. 

<a) Any licensee who appears to have 
violated any provision of the Commu¬ 
nications Act or any provision of this 
chapter shall be served with a written 
notice calling the facts to his attention 
and requesting a statement concerning 
the matter. FCC Form 793 may be used 
for this purpose. 

(b) Within 10 days from receipt of 
notice or such other period as may be 
specified, the licensee shall send a written 
answer, in duplicate, direct to the office 
of the Commission originating the notice. 
If an answer cannot be sent nor an ac¬ 
knowledgment made within such period 


by reason of illness or other unavoidable 
circumstances, acknowledgment and an¬ 
swer shall be made at the earliest prac¬ 
ticable date with a satisfactory explana¬ 
tion of the delay. 

(c) The answer to each notice shall be 
complete in itself and shall not be ab¬ 
breviated by reference to other commu¬ 
nications or answers to other notices. In 
every instance the answer shall contain 
a statement of the action taken to cor¬ 
rect the condition or omission com¬ 
plained of and to preclude its recurrence 
If the notice relates to violations that 
may be due to the physical or electrical 
characteristics of transmitting appara¬ 
tus, the licensee must comply with the 
provisions of 95.621 and the answer to the 
notice shall state fully what steps, if any 
have been taken to prevent future viola¬ 
tions, and, if any new apparatus is to be 
installed, the date such apparatus was 
ordered, the name of the manufacturer, 
and the promised date of delivery. If the 
installation of such apparatus requires a 
construction permit, the file number of 
the application shall be given, or if a 
file number has not been assigned by the 
Commission, such identification shall be 
given as will permit ready identification 
of the application. If the notice of viola¬ 
tion relates to lack of attention to or im¬ 
proper operation of the transmitter, the 
name and license number of the operator 
in charge, if any, shall also be given 

§95.111 Transmitter *«*rvirr aiwl main¬ 
tenance. 

<a> All transmitter adjustments or tests 
while radiating energy during or coin¬ 
cident with the construction, installation, 
servicing, or maintenance of a radio sta¬ 
tion in this service, which may affect the 
proper operation of such stations, shall 
be made by or under the immediate su¬ 
pervision and responsibility of a person 
holding a first- or second-class commer¬ 
cial radio operator license, either radio¬ 
telephone or radiotelegraph, as may be 
appropriate for the type of emission em¬ 
ployed. and such person shall be respon- 
sible for the proper functioning of the 
station equipment at the conclusion ol 
such adjustments or tests. Further, in 
any case where a transmitter adjustment 
which may affect the proper operation 
of the transmitter has been made while 
not radiating energy by a person not the 
holder of the required commercial radio 
operator license or not under the super¬ 
vision of such licensed operator, other 
than the factory assembling or repair of 
equipment, the transmitter shall be 
checked for compliance with the tech¬ 
nical requirements of the rules by a co»n- 
mcrcial radio operator of the proper 
grade before it is placed on the air. 

<b) Any tests and adjustments neces¬ 
sary to correct any deviation of a trans¬ 
mitter of any station in this 

service from the technical requirements 
of the rules in this part shall be made by. 
or under the immediate supervision of. a 
person holding a first- or second-class 
commercial operator license, either ra¬ 
diotelephone or radiotelegraph, as may 
be appropriate for the type of emission 
employed 
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§95.115 TeMlit ami adjwImfiiU. 

All tests or adjustments of 
radio transmitting equipment involving 
an external connection to the radio fre¬ 
quency output circuit shall be made us¬ 
ing a nonradiating dummy antenna. 
However, a brief test signal, either with 
or without modulation, as appropriate, 
may be transmitted when it is necessary 
to adjust a transmitter to an antenna for 
a new station installation or for an exist¬ 
ing installation involving a change of an¬ 
tenna or change of transmitters, or when 
necessary for the detection, measure¬ 
ment, and suppression of harmonic or 
other spurious radiation. Test transmis¬ 
sions using a radiating antenna shall not 
exceed a total of 1 minute during any 5- 
minute period, shall not interfere with 
communications already in progress on 
the operating frequency, and shall be 
properly identified as required by §95- 
71 but may otherwise be unmodulated as 
appropriate. 

§ 95.117 Inspection and maintenance of 
tower marking and lighting, aiul as¬ 
sociated control equipment. 

The licensee of any radio station which 
has an antenna structure required to be 
painted and illuminated pursuant to the 
provisions of section 303(q> of the Com¬ 
munications Act of 1934. as amended, 
and Part 17 of this chapter, shall per¬ 
form the inspection and maintain the 
tower mai*king and lighting, and associ¬ 
ated control equipment, in accordance 
with the requii-ements set forth in Part 
17 of this chapter. 

§95.119 Recording of to%*er light in- 
sped ion*. 

When a station in this service has an 
antenna structure which is required to be 
illuminated, appropriate entries shall be 
made in the station records in conformity 
with the requirements set forth in Part 
17 of this chapter. 

§95.121 Inspection of rtalwi' and sta¬ 
tion record*. 

All stations and records of stations in 
this Service shall 

be made available for inspection upon 
the request of an authorized representa¬ 
tive of the Commission made to the li¬ 
censee or to his representative (see 5 1.6 
of this chapter). Unless otherwise stated 
in this part, all required station records 
shall be maintained for a period of at 
least 1 year. 

Subpart B—[Reserved] 

Subpart C—Radio Control (R/C) Service 
Genekal 

§ 95.201 Buftil and purpose. 

These rules are designed to provide for 
radio signaling, for the control of remote 
objects or devices by means of radio; all 
to the extent that these uses are not 
specifically prohibited in this part. 

§ 95.203 Definitions. 

For the purpose of this part, the fol¬ 
lowing definitions shall be applicable. For 
other definitions, refer to Part 2 of this 
chapter. 


< a > Definitions of stations 

Radio Control <R/C) Service station. 

A station in the Personal Radio Services 
licensed to be operated on an authorized 
frequency in the 26.96-27.23 MHz band, 
or on the frequency 27.255 MHz. for the 
control of remote objects or devices by 
radio, or for the remote actuation of 
devices which are used solely as a means 
of attracting attention, or on an au¬ 
thorized frequency in the 72-76 MHz 
band for the radio control of models used 
for hobby purposes only. 

Mobile station. A station intended to 
be operated while in motion or during 
halts at unspecified points. 

<b> Miscellaneous definitions 
Antenna structure. The term “antenna 
structures” includes the radiating sys¬ 
tem. its supporting structures and any 
appurtenances mounted thereon. 

Control point. A control point is an op¬ 
erating position which is under the con¬ 
trol and supervision of the licensee, at 
which a person immediately responsible 
for the proper operation of the trans¬ 
mitter is stationed, and at which ade¬ 
quate means are available to aurally 
monitor all transmissions and to render 
the transmitter inoperative. 

Dispatch point. A dispatch point is any 
position from which messages may be 
transmitted under the supervision of the 
person at a control point. 

Harmful interference. Any emission, 
radiation or induction which endangers 
the functioning of a radio-navigation 
service or other safety service or seriously 
degrades, obstructs or repeatedly inter¬ 
rupts a radio-communication service op¬ 
erating in accordance with applicable 
laws, treaties, and regulations. 

Man-made structure. A man-made 
structui*e is any construction other than 
a tower, mast or pole. 

Omnidirectional antenna. An antenna 
designed so the maximum radiation in 
any horizontal dii*ection is within 3 dB 
of the minimum radiation in any hori¬ 
zontal direction. 

Person. The term “person” includes an 
individual, partnership. association, 
joint-stock company, trust or corpora¬ 
tion. 

Remote control The term “remote con¬ 
trol” when applied to the use or operation 
of a personal radio sendees station means 
control of the transmitting equipment of 
that station from any place other than 
the location of the transmitting equip¬ 
ment. except that direct mechanical con¬ 
trol or direct electrical control by wired 
connections of transmitting equipment 
from some other point on the same 
premises, craft or vehicle shall not be 
considered to be remote control. 

Station authorization. Any construc¬ 
tion permit, temporary permit. license, or 
special temporary authorization issued 
by the Commission. 

Applications and Licenses 
§ 95,211 Eligibility for station license. 

(ai Subject to the general restrictions 
of § 95.213 any person Is eligible to hold 
an authorization to operate a station 
: Provided. That, if an ap¬ 
plicant ^ 9X1 


dividual or partnership, such individual 
or each partner is twelve or more years 
of age. An unincorporated association, 
when licensed under the provisions of 
this paragraph, may upon specific prior 
approval of the Commission provide 
radiocommunications for its members. 

Note.— While the basis of eligibility In this 
service Includes any state, territorial, or local 
governmental entity, or any agency operating 
by the authority of such governmental entity, 
including ^ny duly authorized state, ter¬ 
ritorial. or local dvU defense agency. It should 
be noted that the frequencies available to 
stations in this service are shared without 
distinction between all licensees and that no 
protection Is afforded to the communications 
of any station In this service from inter¬ 
ference which may be caused by the author¬ 
ized operation of other licensed stations. 

<b> No person shall hold more than 
one station license. 

§95.213 General ritiziiuhiy require¬ 
ment!*. 

A station license shall not be granted 
to or held by a foreign government or a 
representative thereof 

§ 95.215 Standard form* to lie u>ed. 

(a) FCC Form 505. Application for 
Station License in the R/C or CB Service 
This form shall be used when: 

(1) Application Is made for a new sta¬ 
tion authorization. 

(2) Application is made for modifica¬ 
tion of any existing station 

authorization in those cases where prior 
Commission approval of certain changes 
is required (see § 95.235>. 

(3) Application is made for renewal of 

an existing station authoriza¬ 

tion, or for reinstatement of such an ex¬ 
pired authorization. 

<b) FCC Form 703 . Application for 
Consent to Transfer of Control of Cor¬ 
poration Holding Construction Permit or 
Station License. This fonn shall be used 
when application is made for consent to 
transfer control of a corporation holding 
any station authorization. 

§ 95.217 Filing of application*. 

<a> To assure that necessary informa¬ 
tion is supplied in a consistent manner by 
all persons, standard forms are pre¬ 
scribed for use in connection with the 
majority of applications and reports sub¬ 
mitted for Commission consideration. 
Standard numbered fonns applicable to 
this Service are discussed in 
§ 95.215, and may be obtained from the 
Washington. D.C., 20554, office of the 
Commission, or from any of its engineer¬ 
ing field offices. 

(b) All formal applications lor 
new. modified, or renewal station 
authorizations shall be submitted to the 
Commission’s office at Gettys¬ 

burg. Pa. 17326. 

applications for consent to 
transfer of control of a corporation hold¬ 
ing any station authorization, 

requests for special temporary authority 
or other special requests, and corre¬ 
spondence relating to an application for 
a station authorization shall 

be submitted to the Commission's Office 
at Washington. D.C. 20554. and should be 
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directed to the attention of the Secre¬ 
tary. 

(e> Unless otherwise specified, an ap¬ 
plication shall be filed at least 60 days 
prior to the date on which it is desired 
that Commission action thereon be com¬ 
pleted. In any case where the applicant 
has made timely and sufficient applica¬ 
tion for renewal of license, in accordance 
with the Commission’s rules, no license 
with reference to any activity of a con¬ 
tinuing nature shall expire until such ap¬ 
plication shall have been finally deter¬ 
mined. 

(d) Failure on the part of the appli¬ 
cant to provide all the information re¬ 
quired by the application form, or to 
supply the necessary exhibits or supple¬ 
mentary statement’s may constitute a de¬ 
fect in the application. 

(e) Applicants proposing to construct 
a radio station on a site located on land 
under the jurisdiction of the U.S. Forest 
Service, U.S. Department of Agriculture, 
or the Bureau of Land Management, U.S. 
Department of the Interior, must supply 
the information and must follow the pro¬ 
cedure prescribed by 5 1.70 of this 
chapter. 

§95.219 Mailing address furnished by 
licensee. 

Except for applications submitted by 
Canadian citizens pursuant to agree¬ 
ment between the United States and 
Canada (TIAS No. 6931), 

each application shall set forth and each 
licensee shall furnish the Commission 
with an address in the United States to 
be used by the Commission in serving 
documents or directing correspondence 
to that licensee. Unless any licensee ad¬ 
vises the Commission to the contrary, 
the address contained in the licensee’s 
most recent application will be used by 
the Commission for these 

purposes. 

§ 93.221 Who may sign application*. 

<a) Except as provided in paragraph 
<b) of this section, applications, amend¬ 
ments thereto, and related statements of 
fact required by the Commission shall be 
personally signed by the applicant, if the 
applicant is an individual; by one of the 
partners, if the applicant is a partner¬ 
ship; by an officer, if the applicant is a 
corporation; or by a member who is an 
officer, if the applicant is an unincorpo¬ 
rated association. Applications, amend¬ 
ments, and related statements of fact 
filed on behalf of eligible government 
entities, such as states and territories of 
the United States and political subdivi¬ 
sions thereof, the District of Columbia, 
and units of local government, including 
incorporated municipalities, shall be 
signed by such duly elected or appointed 
officials as may be competent to do so 
under the laws of the applicable jurisdic¬ 
tion. 

<b) Applications, amendments thereto, 
and related statements of fact required 
by the Commission may be signed by the 
applicant’s attorney in case of the appli¬ 
cant’s physical disability or of his absence 
from the United States. The attorney 
shall in that event separately set forth 
the reason why the application is not 


signed by the applicant. In addition, if 
any matter is stated on the basis of the 
attorney’s belief only (rather than his 
knowledge), he shall separately set forth 
his reasons for believing that such state¬ 
ments are true. 

<c> Only the original of applications, 
amendments, or related statements of 
fact need be signed: copies may be con¬ 
formed. 

<d) Applications, amendments, and 
related statements of the fact need not 
be signed under oath. Willful false 
statements made therein, however, are 
punishable by fine and imprisonment. 
U.S. Code, Title 18, section 1001, and by 
appropriate administrative sanctions, 
including revocation of station license 
pursuant to section 312(a)(1) of the 
Communication Act of 1934, as amended. 

§ 95.223 Defective application*. 

<a> If an applicant is requested by 
the Commission to file any documents 
or information not included in the pre¬ 
scribed application form, a failure to 
comply with such request will constitute 
a defect in the application. 

(b) When an application is con¬ 
sidered to be incomplete or defective, 
such application will be returned to the 
applicant, unless the Commission may 
otherwise direct. The reason for return 
of the applications will be indicated, and 
if appropriate, necessary additions or 
corrections will be suggested. 

§ 95.225 Amendment or dismissal of 
application. 

<a) Any application may be amended 
upon request of the applicant as a mat¬ 
ter of right prior to the time the appli¬ 
cation is granted or designated for hear¬ 
ing. Each amendment to an application 
shall be signed and submitted in the 
same manner and with the same num¬ 
ber of copies as required for the original 
application. 

♦ b) Any application may, upon writ¬ 
ten request signed by the applicant or 
his attorney, be dismissed without prej¬ 
udice as a matter of right prior to the 
time the application is granted or desig¬ 
nated for hearing. 

§ 95.227 Partial grant. 

Where the Commission, without a 
hearing, grants an application in part, 
or with any privileges, terms, or condi¬ 
tions other than those requested, the 
action of the Commission shall be con¬ 
sidered as a grant of such application 
unless the applicant shall, within 30 
days from the date on which such grant 
is made, or from its effective date if a 
later date is specified, file with the Com¬ 
mission a written rejection of the grant 
as made. Upon receipt of such rejection, 
the Commission will vacate its original 
action upon the application and. if ap¬ 
propriate, set the application for hear¬ 
ing. 

§ 95.229 Licence term. 

Licenses will normally be 

issued for a term of 5 years from the 
date of original Issuance, major modifi¬ 
cation, or renewal. 


§ 93.231 Types of operation authorized. 

Stations are authorized as 
mobile stations only; however, they may 
be operated at fixed locations in accord¬ 
ance with other provisions of this part. 

§ 95.233 Transfer of license prohibited. 

A station authorization may 

not be transferred or assigned. In lieu of 
such transfer or assignment, an appli¬ 
cation for new station authorization 
shall be filed in each case, and the pre¬ 
vious authorization shall be forwarded to 
the Commission for cancellation. 

§ 95.235 Change* in term* of licence. 

(a) Commission approval is required 
to increase the number of transmitters 
authorized for a particular station. 

(b) Commission approval is not re¬ 
quired to change either of the following 
terms; 

1. Name of a licensee < without 
changes in the ownership, control or 
corporate structure.) 

2. Mailing address of a licensee. 

Although prior approval of the Com¬ 
mission is not required for any of these 
changes, prompt written notice must be 
furnished to the Commission as soon as 
possible after the change has been im¬ 
plemented. This notice, which may be 
in letter form, shall contain the name 
and address of the licensee as they ap¬ 
pear in the Commission’s records, the 
new name and/or address, 

and the call signs and classes of all radio 
stations authorized to the licensee under 
this part. This notice shall be sent to 
FCC, Gettysburg, PA, 17325, and a copy 
shall be maintained with the records of 
the station. 

(c) Commission approval is not re¬ 
quired to substitute transmitting equip¬ 
ment at any station, provided that the 
equipment employed Is included in the 
Commission’s "Radio Equipment List” 
and is listed as acceptable for use in the 

R/C Service. Provided it is 
crystal-controlled and otherwise com¬ 
plies with the power, frequency toler¬ 
ance, emission and modulation percent¬ 
age limitations prescribed, non-type ac¬ 
ceptance equipment may be substituted 
at R/C stations operated on frequencies 
in the 26.99-27.26 MHz band. 

§ 93,237 I.imitation* on antenna -jruc- 
ture*. 

(a) All antennas (both receiving and 
transmitting) and supporting structures 
associated or used in conjunction with a 
Station operated from a fixed 
location must comply with at least one 
of the following: 

(1) The antenna and its supporting 
structure does not exceed 20 feet in 
height above ground level; or 

(2) The antenna and Its supporting 
structure docs not exceed by more than 
20 feet the height of any natural forma¬ 
tion, tree or man-made structure on 
which Jt is mounted: or 

Note. — A man-made .structure Is any con¬ 
struction other than a tower, mast, or pole. 

(3) The antenna is mounted on the 
transmitting antenna structure of an- 
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other authorized radio station and ex¬ 
ceeds neither 60 feet above ground level 
nor the height of the antenna supporting 
structure of the other station; or 

(4) The antenna is mounted on and 
does not exceed the height of the an¬ 
tenna structure otherwise used solely for 
receiving purposes, which structure it¬ 
self complies with subparagraph (1) or 
<2> of this para graph. 

<5> The antenna is omnidirectional and 
the liighest point of the antenna and its 
supporting structure do not exceed 60 
feet above ground level and the highest 
point also does not exceed one foot in 
height above the established airport ele¬ 
vation for each 100 feet of horizontal 
distance from the nearest point of the 
nearest airport runway. 

Note.—A work sheet will be made available 
upon request to assist in determining the 
maximum permissible height of an antenna 
structure. 

<b> R/C stations operated 

on frequencies in the 72-76 MHz band 
shall employ a transmitting antenna 
which complies with all of the following: 

< 1) The gain of the antenna shall not 
exceed that of a half-wave dipole: 

(2) The antenna shall be immediately 
attached to, and an integral part of. the 
transmitter; and 

(3) Only vertical polarization shall be 
used. 

(c) Subpart I of Part 1 of this chapter 
contains procedures implementing the 
National Environmental Policy Act of 
1969. Applications for authorization of 
the construction of certain classes of 
communications facilities defined as 
“major actions” in 5 1.305 thereof, are 
required to be accompanied by specified 
statements. Generally these classes are: 

(1) Antenna towers or supporting 
structures which exceed 300 feet in 
height and are not located in areas de¬ 
voted to heavy industry or to agriculture. 

(2) Communications facilites to be lo¬ 
cated in the following areas: 

(i) Facilities which are to be located 
in an officially designated wilderness area 
or in an area whose designation as a 
wilderness is pending consideration; 

(ii> Facilities which are to be located 
in an officially designated wildlife pre¬ 
serve or in an area whose designation as 
a wildlife preserve is pending consider¬ 
ation : 

(iii) Facilities which will affect dis¬ 
tricts. sites, buildings, structures or ob¬ 
jects, significant in American history, ar¬ 
chitecture. archaeology or culture, which 
are listed in the National Register of 
Historic Places or are eligible for listing 
(see 36 CFR 800.22 (d) and <f> and 
800.10); and 

(iv) Facilities to be located in areas 
which are recognized either nationally 
or locally for their special scenic or rec¬ 
reational value. 

(3) Facilities whose construction will 
involve extensive change in surface fea¬ 
tures (e.g. wetland fill, deforestation or 
water diversion) • 

Note: The provisions of this paragraph 
do not include the mounting of FM, televi¬ 


sion or other antennas comparable thereto 
in size on an existing building or antenna 
tower. The use of existing routes, buildings 
and towers is an environmentally desirable 
alternative to the construction of new routes 
or towers and is encouraged. 

Tr the required statements do not accom¬ 
pany the application, the pertinent facts may 
be brought to the attention of the Commis¬ 
sion by any interested person during the 
course of the license term and considered de 
novo by the Commission. 

Station Operating Requirements 
§ 95.251 Station authorization required. 

No radio station shall be operated in 
this service except under and 
in accordance with an authorization 
granted by the Federal Communications 
Commission. 

§ 95.253 Porting Mai ion licence and 
transmitter identification card* or 
platen. 

»a> The current authorization, or a 
clearly legible photocopy thereof, for 
each station (including units of 
a station) operated at a fixed location 
shall be posted at a conspicuous place 
at the principal fixed location from 
which such station is controlled, and a 
photocopy of such authorization shall 
also be posted at all other fixed locations 
from which the station is controlled. If a 
photocopy of the authorization is posted 
at the principal control point, the loca¬ 
tion of the original shall be stated on 
that photocopy. In addition, an executed 
Transmitter Identification Card (FCC 
Form 452-C) or a plate of metal or other 
durable substance, legibly indicating the 
call sign and the licensee’s name and 
address, shall be affixed, readily visible 
for inspection, to each transmitter op- 
perated at a fixed location when such 
transmitter is not in view of, or is not 
readily accessible to, the operator of at 
least one of the locations at which the 
station authorization or a photocopy 
thereof is required to be posted. 

(b) The current authorization for each 
station operated as a mobile station shall 
be retained as a permanent part of the 
station records, but need not be posted. 
In addition, an executed Transmitter 
Identification Card (FCC Form 452-0 
or a plate of metal or other durable sub¬ 
stance. legibly indicating the call sign 
and the licensee’s name and address, 
shall be affixed, readily visible for in¬ 
spection, to each of such transfitters: 
Provided , That, if the transmitter is not 
in view of the location from which it is 
controlled, or is not readily accessible for 
inspection, then such card or plate shall 
be affixed to the control equipment at the' 
transmitter operating position or posted 
adjacent thereto. 

§ 95.255 Authorized frequencies. 

R/C stations are authorized to operate 
on the following frequencies subject to 
the classifications and conditions set 
forth below. 

(a> Control of remote objects or de¬ 
vices by radio, or remote actuation of 
devices which are used solely as a means 
of attracting attention. 


(MHz t : 26 995; 27.045; 27.095; 27.145; 

27.195; 27.255'. 

(b) Radio remote control of any 
model used for hobby purposes. 

(MHz): 72.16; 72.32; 72.96 

(c) Radio remote control of aircraft 
models only. 

(MHz) : 72.08; 72.24; 72.40; 75.64. 

<d) Special conditions. 

<1) Such stations operate on a shared 
basis with other stations in this 
Service. 

(2) The frequencies available for the 
control of remote objects or devices or 
for the remote actuation of devices which 
are used solely as a means of attracting 
attention are not afforded any protection 
from interference caused by the opera¬ 
tion of industrial, scientific, or medical 
devices within the 26.96-27.28 MHz band. 

(3) The frequencies available for the 
radio remote control of models used for 
hobby purposes are subject to the condi¬ 
tion that interference will not be caused 
to the remote control of industrial equip¬ 
ment operating on the same or adjacent 
frequencies or to the reception of tele¬ 
vision transmissions on Channels 4 and 
5. These frequencies are not afforded any 
protection from interference due to the 
operation of fixed and mobile stations in 
other services assigned to the same or 
adjacent frequencies. 

§ 95.257 Policy governing llie availabil¬ 
ity of frequencies. 

(3 > Each frequency available for 
use by stations in this service is 
available on a shared basis only, and will 
not be assigned for the exclusive use of 
any one applicant; however, the use of a 
particular frequency may be restricted to 
(or in) one or more specified geograph¬ 
ical areas. 

(b> All applicants and licensees in 
this service shall cooperate in the selec¬ 
tion and use of the frequencies assigned 
or authorized, in order to minimize in¬ 
terference and thereby obtain the most 
effective use of the authorized facilities. 

(c) Simultaneous operation on more 
than one frequency in the 72-76 MHz 
band by a transmitter or transmitters of 
a single licensee is prohibited whenever 
such operation will cause harmful inter¬ 
ference to the operation of other licens¬ 
ees in this service. 

§ 95.259 Eini.H>ion authorized. 

(a> Transmitters used in 

this service are authorized to use ampli¬ 
tude tone modulation or on-off unmodu¬ 
lated carrier only, for the control of 
remote objects or devices by radio or for 
the remote actuation of devices which 
are used solely as a means of attracting 
attention. 

(b) A station in this serv¬ 
ice is prohibited from transmitting any 
form of telegraphy, telephony or re¬ 
corded communications. 

(c) Telemetering, except for the trans¬ 
mission of simple, short duration signals 


1 Thts frequency is shared with stations In 
other services. 
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indicating the presence or absence of a 
condition or the occurrence of an event, 
is also prohibited. 

§ 95.265 Operation .by, or on behalf of, 
persona oilier Ilian the licensee* 

<a) Transmitters authorized in this 
service must be under the control of the 
licensee at all times. A licensee shall not 
transfer, assign, or dispose of, in any 
manner, directly or indirectly, the op¬ 
erating authority under his station li¬ 
cense, and shall be responsible for the 
proper operation of all units of the sta¬ 
tion. 

<b) Stations may be oper¬ 

ated only by the following persons, ex¬ 
cept as provided in paragraph «c> of this 
section: 

fl) The licensee; 

(2) Members of the licensee’s immedi¬ 
ate family living in the same household: 

The partners, if the licensee is a 
partnership, provided the communica¬ 
tions relate to the business of the part¬ 
nership; 

<4* The members, if the licensee is an 
unincorporated association, provided 
the communications relate to the busi¬ 
ness of the association: 

(5) Employees of the licensee only 
while acting within the scope of their 
employment; 

(6) Any person under the control or 
supervision of the licensee when the sta¬ 
tion is used solely for the control of re¬ 
mote objects or devices, other than de¬ 
vices used only as a means of attracting 
attention: and 

(7) Other persons, upon specific prior 
approval of the Commission shown on 
or attached to the station license, under 
the following circumstances: 

(i) Licensee is a corporation and pro¬ 
poses to provide private radiocommuni¬ 
cation facilities for the transmission of 
messages or signals by or on behalf of 
its parent corporation, another subsidi¬ 
ary of the parent corporation, or its own 
subsidiary. Any remuneration or com¬ 
pensation received by the licensee for the 
use of the radiocommunication facilities 
shall be governed by a contract entered 
into by the parties concerned and the 
total of the compensation shall not ex¬ 
ceed the cost of providing the facilities. 
Records which show the cost of service 
and its nonprofit or cost-sharing basis 
shall be maintained by the licensee. 

(li) Other cases where there Is a need 
for other persons to operate a unit of 
licensee’s radio station. Requests for au¬ 
thority may be made either at the time 
of the filing of the application for sta¬ 
tion license or thereafter by letter. In 
either case, the licensee must show the 
nature of the proposed use and that it 
relates to an activity of the licensee, how 
he proposes to maintain control over the 
transmitters at all times, and why it is 
not appropriate for such other person to 
obtain a station license In his own name. 
The authority, if granted, may be spe¬ 
cific with respect to the names of the 
persons who are permitted to operate, or 
may authorize'" operation by unnamed 
persons for specific purposes. This au¬ 
thority may be revoked by the Com¬ 
mission, in its discretion, at any time. 
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(c> An individual who was formerly a 
station licensee shall not be 
permitted to operate any sta¬ 

tion of the same class licensed to another 
person until such time as he again has 
been issued a valid radio station license 
, when his license has been: 

(l ) Revoked by the Commission. 

«2) Surrendered for cancellation after 
the institution of revocation proceed¬ 
ings by the Commission. 

<3> Surrendered for cancellation after 
a notice of apparent liability to forfeiture 
has been served by the Commission. 

§ 95.2(»9 Duration of lr«iiMui*.*ion*. 

<a* All communications or signals, re¬ 
gardless of their nature, shall be re¬ 
stricted to the minimum practicable 
transmission time. The radiation of en¬ 
ergy shall be limited to transmissions 
modulated or keyed for actual permissi¬ 
ble communications, tests, or control 
signals. Continuous or uninterrupted 
transmissions from a single station or 
between a number of communicating 
stations is prohibited, except for com¬ 
munications involving the immediate 
safety of life or property. 

«b> The transmission of permissible 
control signals shall be limited to the 
minimum practicable time necessary to 
accomplish the desired control or actu¬ 
ation of remote objects or devices. The 
continuous radiation of energy for pe¬ 
riods exceeding 3 minutes duration for 
the purpose of transmission of control 
signals shall be limited to control func¬ 
tions requiring at least one or more 
changes during each minute of such 
transmission. However, while it is actu¬ 
ally being used to control model aircraft 
in flight by means of Interrupted tone 
modulation of its carrier, a 
station may transmit a continuous car¬ 
rier without being simultaneously modu¬ 
lated if the presence or absence of the 
carrier also performs a control function. 
An exception to the limitations * con¬ 
tained in this paragraph may be author¬ 
ized upon a satisfactory showing that a 
continuous control signal is required to 
perform a control function which is nec¬ 
essary to insure the safety of life or 
property. 

§ 95.271 Station idriitifH'ution. 

<a> The call sign of a sta¬ 

tion shall consist of either three letters 
followed by four digits or shall consist of 
four letters followed by four digits. 

< b> Unless specifically required by the 
station authorization, the transmissions 
of an R/C station need not 

be identified. 

§ 95.273 Station location. 

<a> A station may be used 

or operated anywhere In the United 
States subject to the provisions of para¬ 
graph <b) of this section. 

‘b» A mobile station authorized in this 
service may be used or operated on any 
vessel, aircraft, or vehicle of the United 
States: Provided , That when such vessel, 
aircraft, or vehicle is outside the ter¬ 
ritorial limits of the United States, the 
station, its operation, and its operator 
shall be subject to the governing provi- 
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slons of any treaty concerning telecom¬ 
munications to which the United States 
is a party, and when within the territo¬ 
rial limits of any foreign country, the 
station shall be subject also to such laws 
and regulations of that country as may 
be applicable. 

§ 95.275 Di*putt*li point*, and remote 
control* 

« a * No authorization is required to in¬ 
stall dispatch points. 

<b) Operation of any sta¬ 

tion by remote control is prohibited ex¬ 
cept remote control by wire upon specific 
authorization by the Commission when 
satisfactory need is shown. 

Station Administration Requirements 
§ 95.301 Prohibited communication*. 

(a) A station shall not be 
used: 

(1) For any purpose, or In connection 
with any activity, which is contrary to 
Federal, State, or local law. 

(2) To intentionally interfere with the 
communications of another station. 

• 3 > To carry on communications for 
hire, whether the remuneration or bene¬ 
fit received is direct or indirect. 

<b> A licensee of a station 

who is engaged in the business of selling 
radio transmitting equipment 
shall not allow a customer to operate 
under his station license. 

§ 95.305 Current copy of rule* required. 

Each licensee in this service shall 
maintain as a part of his station records 
a current copy of Subpart C of Part 95. 
Personal Radio Services, of this chapter. 
Additional requirements of a technical 
nature may be found in Subpart E of this 
part. 

§ 93.307 \iisv%-er* to notice* of viola* 
lion*. 

<a> Any licensee who appears to have 
violated any provision of the Com¬ 
munications Act or any provision of this 
chapter shall be served with a written 
notice calling the facte to his attention 
and requesting a statement concerning 
the matter. FCC Form 793 may be used 
for this purpose. 

(b) Within 10 days from receipt of 
notice or such other period as may be 
specified, the licensee shall send a w ritten 
answer, in duplicate, direct to the office 
of the Commission originating the notice. 
If an answer cannot be sent nor an ac¬ 
knowledgment made within such period 
by reason of Illness or other unavoidable 
circumstances, acknowledgment and an¬ 
swer shall be made at the earliest prac¬ 
ticable date with a satisfactory explana¬ 
tion of the delay. 

(c) The answer to each notice shall be 
complete in itself and shall not be ab¬ 
breviated by reference to other com¬ 
munications or answers to other notices. 
In every instance the answer shall con¬ 
tain a statement of the action taken to 
correct the condition or omission com¬ 
plained of and to preclude its recurrence. 
II the notice relates to violations that 
may be due to the physical or electrical 
characteristics of transmitting appa¬ 
ratus. the licensee must comply wdth the 
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provisions of § 95.621, and the answer to 
the notice shall state fully what steps, 
if any, have been taken to prevent future 
violations, and, if any new apparatus is 
to be installed, the date such apparatus 
was ordered, the name of the manu¬ 
facturer. and the promised date of de¬ 
livery. If the installation of such ap¬ 
paratus requires a construction permit, 
the file number of the application shall be 
given, or if a file number has not been 
assigned by the Commission, such identi¬ 
fication shall be given as will permit 
- ready identification of the application. 
If the notice of violation relates to lack 
of attention to or improper operation of 
the transmitter, the name and license 
number of the operator in charge, if any, 
shall also be given. 

§95.511 Transmitter service and main¬ 
tenance. 

(2) Except as provided in paragraph 
(c) of this section, all transmitter ad¬ 
justments or tests while radiating energy 
during or coincident with the construc¬ 
tion, installation, servicing, or main¬ 
tenance of a radio station in this service, 
which may affect the proper operation of 
such stations, shall be made by or under 
the immediate supervision and responsi¬ 
bility of a person holding a first- or 
second-class commercial radio operator 
license, either radiotelephone or radio 
telegraph, as may be appropriate for the 
type of emission employed, and such per¬ 
son shall be responsible for the proper 
functioning of the station equipment at 
the conclusion of such adjustments or 
tests. Further, in any case where a trans¬ 
mitter adjustment which may affect the 
proper operation of the transmitter has 
been made while not radiating energy by 
a person not the holder of the required 
commercial radio operator license or not 
under the supervision of such licensed 
operator, other than the factory as¬ 
sembling or repair of equipment, the 
transmitter shall be checked for com¬ 
pliance with the technical requirements 
of the rules by a commercial radio op¬ 
erator of the proper grade before it is 
placed on the air. 

(b) Except as provided in § 95.621 and 
in paragraph (c) of this section, no com¬ 
mercial radio operator license is required 
to be held by the person performing 
transmitter adjustments or tests during 
or coincident with the construction. In¬ 
stallation, servicing, or maintenance of 
transmitters, : Pro¬ 

vided. That there is compliance with all 
of the following conditions: 

(D The transmitting equipment shall 
be crystal-controlled with a crystal capa¬ 
ble of maintaining the station frequency 
within the prescribed tolerance; 

(2 ) The transmitting equipment either 
shall have been factory assembled or 
shall have been provided in kit form by 
a manufacturer who provided all com¬ 
ponents together with full and detailed 
instructions for their assembly by non¬ 
factory personnel; 

(3> The frequency determining ele¬ 
ments of the transmitter, including the 
crystal (s) and all other components of 
the crystal oscillator circuit, shall have 


been preassembled by the manufacturer, 
pretuned to a specific available fre¬ 
quency, and sealed by the manufacturer 
so that replacement of any component or 
any adjustment which might cause off- 
frequency operation cannot be made 
without breaking such seal and thereby 
voiding the certification of the manufac¬ 
turer required by this paragraph; 

(4) The transmitting equipment shall 
have been so designed that none of the 
transmitter adjustments or tests nor¬ 
mally performed during or coincident 
with the installation, servicing, or main¬ 
tenance of the station, or during the 
normal rendition of the service of the 
station, or during the final assembly of 
kits or partially preassembled units, may 
reasonably be expected to result in off- 
frequency operation, excessive input 
power, overmodulation, or excessive har¬ 
monics or other spurious emissions; and 

(5) The manufacturer of the trans¬ 

mitting equipment or of the kit from 
which the transmitting equipment is 
assembled shall have certified in writing 
to the purchaser of the equipment (and 
to the Commission upon request) that 
the equipment has been designed, manu¬ 
factured, and furnished in accordance 
with the specifications contained in the 
foregoing subparagraphs of this para¬ 
graph. The manufacturer’s certification 
concerning design and construction fea¬ 
tures of station transmitting 

equipment, as required if the provisions 
of this paragraph are invoked, may be 
specific as to the particular unit of trans¬ 
mitting equipment or general as to a 
group or model of such equipment, and 
may be in any form adequate to assure 
the purchaser of the equipment or the 
Commission that the conditions de¬ 
scribed in this paragraph have been 
fulfilled. 

(6) Any tests and adjustments neces¬ 

sary to correct any deviation of a trans¬ 
mitter of any station in this 

service from the technical requirements 
of the rules in this part shall be made by, 
or under the immediate supervision of, a 
person holding a first- or second-class 
commercial operator license, either 
radiotelephone or radiotelegraph, as may 
be appropriate for the type of emission 
employed. 

§ 95.315 Tests and adjustments* 

All tests or adjustments of 
radio transmitting equipment involving 
an external connection to the radio fre¬ 
quency output circuit shall be made using 
a non-radiating dummy antenna. How¬ 
ever, a brief test signal, either with or 
without modulation, as appropriate, may 
be transmitted when it is necessary to 
adjust a transmitter to an antenna for a 
new station installation or for an exist¬ 
ing installation involving a change of 
antenna or change of transmitters, or 
when necessary for the detection, meas¬ 
urement, and suppression of harmonic 
or other spurious radiation. Test trans¬ 
missions using a radiating antenna shall 
not exceed a total of 1 minute during any 
5-minute period, shall not interfere with 
communications already in progress on 
the operating frequency, and shall be 
properly identified as required by 5 95.271 


but may otherwise be unmodulated as 
appropriate. 

§ 95.321 Inspection of stations and sta¬ 
tion record*. 

All stations and records of stations 
shall be made available for in¬ 
spection upon the request of an author¬ 
ized representative of the Commission 
made to the licensee or to his representa¬ 
tive (see § 1.6 of this chapter). Unless 
otherwise stated in this part, all required 
station records shall be maintained for a 
period of at least 1 year. 

Subpart D—Citizens Band (CB) Radio 
Service 

General 

§ 95.101 Bums and purpose. 

These rules are designed to provide a 
private short-distance radiocommunica¬ 
tions service for the business or personal 
activities of licensees, all to the extent 
that these uses are not specifically pro¬ 
hibited in this part. 

§ 95.103 Definitions. 

For the purpose of this part, the fol¬ 
lowing definitions shall be applicable. 
For other definitions, refer to Part 2 of 
this chapter. 

(a) Definition of stations. 

Citizens Band (CB) Radio Service sta¬ 
tion. A station in the Personal Radio 
Services licensed to be operated for radio¬ 
telephony only, on an authorized fre¬ 
quency in the 26.96-27.41 MHz band. 

Mobile station. A station intended to 
be operated while in motion or during 
halts at unspecified points. 

(b) Miscellaneous definitions. 

Antenna structures. The term “an¬ 
tenna structures” includes the radiating 
system, its supporting structures and any 
appurtenances mounted thereon. 

Control point. A control point is an op¬ 
erating position ivhich is under the con¬ 
trol and supervision of the licensee, at 
which a person immediately responsible 
for the proper operation of the trans¬ 
mitter is stationed, and at which ade¬ 
quate means are available to aurally 
monitor all transmissions ind to render 
the transmitter inoperative. 

Dispatch point. A dispatch point is any 
position from which messages may be 
transmitted under the supervision of the 
person at a control point. 

External radio frequency power am¬ 
plifiers. As defined in 8 2.815(a) and as 
used in this part, an external radio fre¬ 
quency power amplifier is any device 
which. (1) when used in conjunction 
with a radio transmitter as a signal 
source is capable of amplification of that 
signal, and (2) is not an integral part of 
a radio transmitter as manufactured. 

Harmful interference. Any emission, 
radiation or induction which endangers 
the fundtioning of a radio-navigation 
service or other safety service or seriously 
degrades, obstructs or repeatedly inter¬ 
rupts a radio-communication service 
operating in accordance with applicable 
laws, treaties, and regulations. 

Man-made structure. A man-made 
structure is any construction other than 
a tower, mast or pole. 


FEDERAL REGISTER, VOL. 41, NO. 248—THURSDAY, DECEMBER 23, 1976 



RULES AND REGULATIONS 


56087 


O?nnidireclional antenna. An antenna 
designed so the maximum radiation in 
any horizontal direction is within 3 dB 
of the minimum radiation in any hori¬ 
zontal direction. 

Person. The term “person” includes an 
individual, partnership, association, 
joint-stock company, trust, or corpora¬ 
tion. 

Remote control. The term “remote 
control” when applied to the use or 
operation of a personal radio services 
station means control of the transmit¬ 
ting equipment of that station 

from any place other than the location 
of the transmitting equipment, except 
that direct mechanical control or direct 
electrical control by wired connections 
of transmitting equipment from some 
other point on the same premises, craft 
or vehicle shall not be considered to be 
remote control. 

Sideband emission. 

Single sideband emission. An emission 
in which only one sideband is trans¬ 
mitted. The carrier, or a portion thereof, 
also may be present in the emission. 

Double sideband emission. An emission 
in which both upper and lower sidebands 
resulting from the modulation of a 
particular carrier are transmitted. The 
carrier, or a portion thereof, also may be 
present in the emission. 

Station authorization. Any construc¬ 
tion permit, temporary permit, license, 
or special temporary authorization 
issued by the Commission. 

Applications and Licenses 
8 95.411 Eligibility for station licciuc, 

<a) Subject to the general restrictions 
of § 95.413, any person is eligible to hold 
an authorization to operate a station 
: Provided. That if an appli¬ 
cant for a station authoriza¬ 

tion is an individual or partnership, such 
individual or each partner is eighteen 
or more years of age; An un¬ 

incorporated association, when licensed 
under the provisions of tills paragraph, 
may upon specific prior approval of the 
Commission provide radiocommunica¬ 
tions for its members. 

Note; While the basis of eligibility in 
this service includes any state, terri¬ 
torial, or local governmental entity, or 
any agency operating by the authority of 
such governmental entity. Including any 
duly authorized state, territorial, or local 
civil defense agency, it should be noted 
that the frequencies available to stations 
in this service are shared without dis¬ 
tinction between all licensees and that 
no protection is afforded to the com¬ 
munications of any station in this serv¬ 
ice from interference which may be 
caused by the authorized operation of 
other licensed stations. 

(b) No person shall hold more than 
one station license. 

§95.413 General eftt£en*hip require* 
menu. 

A station license shall not be granted 
to or held by a foreign government or a 
representative thereof. 


§ 95.415 Stumhird form* to h«* lined. 

(a) FCC Form 505: Application Jot 
Station License in the R/C or CB Serv¬ 
ice. This form shall be used when: 

(1) Application is made for a new 
station authorization. 

*2) Application is made for modifica¬ 
tion of any existing station 

authorization in those cases where prior 
Commission approval of certain changes 
Is required <see $ 95.435). 

(3) Application is made for renewal of 
an existing station authoriza¬ 

tion, or for reinstatement of such an ex¬ 
pired authorization. 

<b) FCC Form 555-B. Temporary Per¬ 
mit, in the CB Service. This form shall 
be used when application is made by an 
individual for temporary operating au¬ 
thorization. 

(c) FCC Form 703 . Application for 
Consent to Transfer of Control of Corpo¬ 
ration Holding Construction Permit or 
Station License. This form shall be used 
when application is made for consent to 
transfer control of a corporation hold¬ 
ing any station authorization. 

§ 95.417 Filing of appli<’ulio»M. 

(a) To assure that necessary informa¬ 
tion is supplied in a consistent manner 
by all persons, standard forms are pre¬ 
scribed for use in connection with the 
majority of applications and reports sub¬ 
mitted for Commission consideration. 
Standard numbered forms applicable to 
this Service are discussed in 
$ 95.415, and may be obtained from the 
Washington, D.C. 20554. office of the 
Commission, or from any of its engineer¬ 
ing field offices. 

<b) All formal applications for 

new, modified, or renewal station 
authorizations shall be submitted to the 
Commission’s office, Gettys¬ 

burg, Pa. 17326. An application for a 
temporary permit shall be made by com¬ 
pleting and making the certifications re¬ 
quired by FCC Form 555-B. 

Applications for consent to 
transfer of control of a corporation hold¬ 
ing a station au¬ 

thorization, requests for special tem¬ 
porary authority or other special re¬ 
quests, and correspondence relating to 
an application for a 

station authorization shall be submitted 
to the Commission’s Office at Washing¬ 
ton, D.C. 20554, and should be directed 
to the attention of the Secretary. 

<c) Unless otherwise specified, an ap¬ 
plication shall be filed at least 60 days 
prior to the date on which it is desired 
that Commission action thereon be com¬ 
pleted. In any case where the applicant 
has made timely and sufficient applica¬ 
tion for renewal of license, in accordance 
with the Commission’s rules, no license 
with reference to any activity of a con¬ 
tinuing nature shall expire until such 
application shall have been finally deter¬ 
mined. 

(d) A temporary permit may not be 
held by an applicant already holding a 
station license. 

<e> Failure on the part of the appli¬ 
cant to provide all the information re¬ 


quired by the application form, or to 
supply the necessary exhibits or supple¬ 
mentary statements may constitute a 
defect in the application. 

<f) Applicants proposing to construct 
a radio station on a site located on land 
under the jurisdiction of the U.S. Forest 
Service, U.S. Department of Agriculture, 
or the Bureau of Land Management, U.S 
Department of the Interior, must supply 
the information and must follow the pro¬ 
cedure prescribed by § 1.70 of this chap¬ 
ter. 

§95.419 Mailing adtlrm* ftirniNliecI lit 
licensee*. 

Except for applications submitted by 
Canadian citizens pursuant to agree¬ 
ment between the United States and 
Canada (TIAS No. 6931). 

each application shall set forth and each 
licensee shall furnish the Commission 
with an address in the United States to 
be used by the Commission in serving 
documents or directing correspondence 
to that licensee. Unless any licensee ad¬ 
vises the Commission to the contrary, 
the address contained in the licensee's 
most recent application will be used by 
the Commission for these 

purposes. 

§95.421 Who may sign application*. 

(a) Except as provided in paragraph 
<b) of this section, applications, amend¬ 
ments thereto, and related statements of 
fact required by the Commission shall be 
personally signed by the applicant. If the 
applicant is an individual; by one of the 
partners, if the applicant is a partner¬ 
ship; by an officer, if the applicant Is a 
corporation; or by a member who Is an 
officer, if the applicant is an unincorpo¬ 
rated association. Applications, amend¬ 
ments, and related statements of fact 
filed on behalf of eligible government 
entities, such as states and territories of 
the United States and political subdivi¬ 
sions thereof, the District of Columbia, 
and units of local government, including 
incorporated municipalities, shall be 
signed by such duly elected or appointed 
officials as may be competent to do so 
under the laws of the applicable juris¬ 
diction. 

(b) Applications, amendments there¬ 
to, and related statements of fact re¬ 
quired by the Commission may be signed 
by the applicant’s attorney in case of the 
applicant’s physical disability or of his 
absence from the United States. The at¬ 
torney shall in that event separately set 
forth the reason why the application Is 
not signed by the applicant. In addition, 
if any matter is stated on the basts of 
the attorney’s belief only (rather than 
Ills knowledge), he shall separately set 
forth his reasons for believing that such 
statements are true. 

(c) Only the original of applications, 
amendments, or related statements of 
fact need be signed; copies may be con¬ 
formed. 

<d> Applications, amendments, and 
related statements of the fact need not 
be signed under oath. Willful false state¬ 
ments made therein, however, are pun¬ 
ishable by fine and imprisonment. U.8. 
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Code, Title 18. section 1001, and by ap¬ 
propriate administrative sanctions, in¬ 
cluding revocation of station license pur¬ 
suant to section 312(a)(1) of the Com¬ 
munications Act of 1934, as amended. 

§ 95.423 Defective application*. 

(a) If an applicant is requested by the 
Commission to file any documents or In¬ 
formation not included In the prescribed 
application form, a failure to comply 
with such request will constitute a defect 
in the application. 

(b> When an application is considered 
to be incomplete or defective, such appli¬ 
cation will be returned to the applicant, 
unless the Commission may otherwise 
direct. The reason for return of the ap¬ 
plications will be indicated, and if appro¬ 
priate, necessary additions or correc¬ 
tions will be suggested. 

§ 95.425 Amendment or dismissal of ap¬ 
plication. 

(a) Any application may be amended 
upon request of the applicant as a mat¬ 
ter of right prior to the time the appli¬ 
cation is granted or designated for hear¬ 
ing. Each amendment to an application 
shall be signed and submitted in the 
same manner and with the same num¬ 
ber of copies as required for the original 
application. 

(b) Any application may. upon writ¬ 
ten request signed by the applicant or 
his attorney, be dismissed without prej¬ 
udice as a matter of right prior to the 
time the application is granted or desig¬ 
nated for hearing. 

§ 95.427 Pari ini grant. 

Where the Commission, without a 
hearing, grants an application in part, or 
with any privileges, terms, or conditions 
other than those requested, the action 
of the Commission shall be considered as 
a grant of such application unless the 
applicant shall, within 30 days from the 
date on which such grant is made, or 
from its effective date if a later date is 
specified, file with the Commission a 
written rejection of the grant as made. 
Upon receipt of such rejection, the Com¬ 
mission will vacate its original action up¬ 
on the application and, if appropriate, 
set the application for hearing. 

§ 95.429 I/icmwc term. 

Licenses will normally be 

issued for a term of 5 years from the 
date of original issuance, major modifi¬ 
cation. or renewal. 

§ 95.431 Type* of operation authorized. 

Stations are authorized as 
mobile stations only; however, they may 
be operated at fixed locations in accord¬ 
ance with other provisions of this part. 

§ 95.433 Transfer of license prohibited. 

A station authorization may 

not be transferred or assigned. In lieu of 
such transfer or assignment, an applica¬ 
tion for new station authorization shall 
be filed in each case, and the previous 
authorization shall be forwarded to the 
Commission for cancellation. 


§ 95.435 Changes in terms of license. 

(a) Commission approval is required 
to increase the number of transmitters 
authorized for a particular station. 

(b) Commission approval is not re¬ 
quired to change either of the following 
terms: 

1. Name of a licensee (without changes 
in the ownership, control or corporate 
structure.) 

2. Mailing address of a licensee. 
Although prior approval of the Com¬ 
mission is not required for 

any of these changes. prompt 

written notice must be furnished to the 
Commission as soon as possible after the 
change has been implemented. This no¬ 
tice. which may be in letter form, shall 
contain the name and address of the 
licensee as they appear in the Commis¬ 
sion's records the new name and/or ad¬ 
dress. and the call signs and classes of 
all radio stations authorized to the 
licensee under this part. This notice shall 
be sent to FCC, Gettysburg. PA. 17325. 
and a copy shall be maintained with 
the records of the station. 

(c> Commission approval is not re¬ 
quired to substitute transmitting equip¬ 
ment at any station, provided that the 
equipment employed is included in the 
Commission's “Radio Equip¬ 
ment List" and is listed as acceptable for 
use in this Sendee. 

§ 95.437 Limitation* on antenna *lrue- 

tures. 

(a) All antennas (both receiving and 
transmitting) and supporting structures 
associated or used in conjunction with a 
station operated from a fixed 
location must comply with at least one of 
the following: 

(1> The antenna and its supporting 
structure does not exceed 20 feet in 
height above ground level : or 

(2) The antenna and its supporting 
structure does not exceed by more than 
20 feet the height of any natural forma¬ 
tion, tree or man-made structure on 
which it Is mounted; or 

(3) The antenna is mounted on the 
transmitting antenna structure of an¬ 
other authorized radio station and ex¬ 
ceeds neither 60 feet above ground level 
nor the height of the antenna sup¬ 
porting structure of the other station; 
or 

(4) The antenna is mounted on and 
does not exceed the height of the 
antenna structure otherwise used solely 
for receiving purposes, which structure 
itself complies with subparagraph (1) or 
(2) of this paragraph. 

(5) The antenna Is omnidirectional 
and the highest point of the antenna and 
its supporting structure do not exceed 60 
feet above ground level and the highest 
point also does not exceed one foot in 
height above the established airport 
elevation for each 100 feet of horizontal 
distance from the nearest point of the 
nearest airport runway. 

note: A work sheet will be made available 
upon request to assist In determining the 
muTimnm permissible height of an antenna 
structure. 


(b) Subpart I of Part l of this chapter 
contains procedures implementing the 
National Environmental Policy Act of 
1969. Applications for authorization of 
the constru6tion of certain classes of 
communications facilities defined as 
“major actions" in § 1.305 thereof, are re¬ 
quired to be accompanied by specified 
statements. Generally these classes are: 

(1) Antenna towers or supporting 
structures which exceed 300 feet in height 
and are not located in areas devoted to 
heavy industry or to agriculture. 

(2) Communications facilities to be 
located in the following areas: 

<i) Facilities which are to be located in 
an officially designated wilderness area 
or in an area whose designation as a 
wilderness is pending consideration; 

(ii> Facilities which are to be located 
in an officially designated wildlife pre¬ 
serve or in an area whose designation as 
a wildlife preserve is pending considera¬ 
tion; 

<iii> Facilities which will affect dis¬ 
tricts. sites, buildings, structures or ob¬ 
jects. significant in American history, 
architecture, archaeology or culture, 
which are listed in the National Register 
of Historic Places or are eligible for list¬ 
ing (see 36 CFR 800.22 (d> and (f) and 
800.10); and 

(iv) Facilities to be located in areas 
which are recognized either nationally or 
locally for their special scenic or recrea¬ 
tional value. 

(3) Facilities whose construction will 
involve extensive change in surface fea¬ 
tures (e.g. wetland fill, deforestation or 
water diversion). 

Note: The provisions of this paragraph do 
not include the mounting of FM, television or 
other antennas comparable thereto in size 
on an existing building or antenna towor. The 
use of existing routes, buildings and towers 
Is an environmentally desirable alternative to 
the construction of new routes or towers and 
Is encouraged. 

If the required statements do not accom¬ 
pany the application, the pertinent facts 
may be brought to the attention of the Com¬ 
mission by any interested person during the 
course of the license term and considered 
de novo by the Commission. 

Station Operating Requirements 
§ 95.451 Station imthorizaiion required. 

No radio station shall be operated in 
this service ex¬ 

cept under and in accordance with an 
authorization granted by the Federal 
Communications Commission. 

§ 95.453 Posting station license and 
transmitter identification cards or 
plates. 

la) The current authorization, or a 
clearly legible photocopy thereof, for 
each station (including units of a 

station) operated at a fixed location 
shall be posted at a conspicuous place at 
the principal fixed location from which 
such station is controlled, and a photo¬ 
copy of such authorization shall also be 
posted at all other fixed locations from 
which the station is controlled. If a 
photocopy of the authorization is posted 
at the principal control point, the loca¬ 
tion of the original shall be stated on that 
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photocopy. In addition, an executed 
Transmitter Identification Card (FCC 
Form 452-C) or a plate of metal or other 
durable substance, legibly indicating the 
call sign and the licensee’s name and ad¬ 
dress, shall be affixed, readily visible for 
inspection, to each transmitter operated 
at a fixed location when such transmitter 
is not in view of, or is not readily ac¬ 
cessible to, the operator of at least one 
of the locations at which the station au¬ 
thorization 0 / a photocopy thereof is re¬ 
quired to be posted. 

(b) The current authorization for each 
station operated as a mobile station shall 
be retained as a permanent part of the 
station records, but need not be posted. 
In addition, an executed Transmitter 
Identification Card <FCC Form 452-C) 
or a plate of metal or other durable sub¬ 
stance. legibly indicating the call sign 
and the licensee’s name and address, 
shall be affixed, readily visible for inspec¬ 
tion, to each of such transmitters: Pro¬ 
vided, That, if the transmitter is not in 
view of the location from which it is 
controlled, or is not readily accessible for 
inspection, then such card or plate shall 
be affixed to the control equipment at 
the transmitter operating position or 
posted adjacent thereto. 

§ 95.455 Authorized frequencies. 

(a) The following frequencies may be 
used for comm unications between sta¬ 
tions: 

MHz —26.965: 26.926; 26.985; 27.005; 
27.015; 27.025; 27.035; 27.055; 27.075; 

27.085; 27.105; 27.115; 27.125; 27.135; 

27.155; 27.165; 27.175; 27.185; 27.205; 

27.215; 27.225; 27.235; 27.245; 27.255; 

27.265; 27.275; 27.285; 7.205; 27.305; 
27.315; 27.325; 27.335; 27.345; 27.355; 

27.265; 27.275; 27.285; 27.295; 27.305; 

<b) Special conditions. 

(1) These frequencies are available on 
a shared basis with other stations in this 

Service. 

(2) These frequencies are subject to no 
protection from interference due to the 
operation of industrial, scientific, or 
medical devices within the 26.96-27.28 
MHz band. 

(3) The frequency 27.065 MHz shall 
be used solely for: 

(i) Emergency communications in¬ 
volving immediate safety of life of in¬ 
dividuals or the immediate protection of 
property or 

<ii) Communications necessary to ren¬ 
der assistance to a motorist. 

§ 95.457 Policy governing the availabil¬ 
ity of frequencies. 

(a) Each frequency available for 
use by stations in this service is 

available on a shared basis only, and 
will not be assigned for the exclusive use 
of any one applicant; however, the use of 
a particular frequency may be restricted 
to (or in) one or more specified geo¬ 
graphical areas. 

(b) All applicants and licensees in tills 
service shall cooperate in the selection 
and use of the frequencies assigned or au¬ 
thorized, in order to minimize interfer¬ 
ence and thereby obtain the most effec¬ 
tive use of the authorized facilities. 


§ 95.459 Telephony only. 

(a) Transmitters used at stations in 
tills service are authorized to transmit 
telephony (voice), either single or dou¬ 
ble sideband. 

(b) Tone signals or signalling devices 
may not be used, except for functions 
such as tone operated squelch or selec¬ 
tive calling circuits used primarily to es¬ 
tablish or maintain voice contact. Signals 
may not be used solely to attract atten¬ 
tion or to control remote objects or de¬ 
vices. 

(c) The transmission of audible tone 
signals or a sequence of tone signals for 
the operation of the tone operated 
squelch or selective calling circuits 

shall not exceed a 
total of 15 seconds duration. Continuous 
transmission of a subaudible tone for this 
purpose is permitted. For the purposes of 
this section, any tone or combination of 
tones having no frequency above 150 
hertz shall be considered subaudible. 

§ 95.461 Permissible coii)iittini<‘altoii«. 

Stations are authorized to 

transmit the following types of commu¬ 
nications: 

(a) Communications to facilitate the 
personal or business activities of the 
licensee. 

(b) Communication relating to: 

(1) The immediate safety of life or the 
immediate protection of property in ac¬ 
cordance with 8 95.463. 

(2) The rendering of assistance to a 
motorist, mariner or other traveler. 

(3) Civil defense activities in accord¬ 
ance with § 95.477. 

(4) Other activities only as specifically 
authorized pursuant to § 95.465. 

(c) Communications with stations au¬ 
thorized in other radio services except 
as prohibited in 8 95.501(a) <3>. 

§ 95.-463 Emergency And AMftiftlartce lo 
molorist use. 

(a) All stations shall give 

priority to the emergency communica¬ 
tions of other stations which involve the 
immediate safety of life of individuals or 
the immediate protection of property. 

<b) Any station in this service may be 
utilized during an emergency involving 
the immediate safety of life of individ¬ 
uals or the immediate protection of 
property for the transmission of emer¬ 
gency communications. It may also be 
used to transmit communications 
necessary to render assistance to a mo¬ 
torist. 

(1) When used for transmission of 
emergency communications certain pro¬ 
visions In this part concerning use of fre¬ 
quencies (§ 95.455); prohibited uses 
(§ 95.501 (a) (3)); operation by or on be¬ 
half of persons other than the licensee 
(§ 95.465) and duration of transmis¬ 
sions <§ 95.469(a) and (b>) shall not 
apply. 

(2) . When used for transmissions of 
communications necessary to render as¬ 
sistance to a traveler, the provisions of 
this Part concerning duration of trans¬ 
mission § 95.469(b) shall not apply. 

(3) The exemptions granted from 
certain rule provisions in subparagraphs 


(1) and (2) of this paragraph may be 
rescinded by the Commission at its dis¬ 
cretion. 

(c) If the emergency use under para¬ 
graph (b) of this section extends over a 
period of 12 hours or more, notice shall 
be sent to the Commission in Washing¬ 
ton, D.C., as soon as it is evident that 
the emergency has or will exceed 12 
hours. The notice should include the 
identity of the stations participating, 
the nature of the emergency, and the use 
made of the stations. A single notice 
covering all participating stations may 
be submitted. 

§ 95.465 Operation by, or on Iwhalf of, 
persons otlirr than the licctiMoe. 

(a) Transmitters authorized in tills 
service must be under the control of the 
licensee at all times. A licensee shall not 
transfer, assign, or dispose of, in any 
manner, directly or indirectly, the op¬ 
erating authority under his station li¬ 
cense. and shall be responsible for the 
proper operation of all units of the 
station. 

(b) Stations may be op¬ 
erated only by the following persons, 
except as provided in paragraph (c> of 
this section: 

(1) The licensee; 

<2) Members of the licensee's immedi¬ 
ate family living in the same household; 

(3) The partners, if the licensee is a 
partnership, provided the communica¬ 
tions relate to the business of the part¬ 
nership; 

(4) Tlie members, if the licensee Is an 
unincorporated association, provided the 
communications relate to the business of 
the association; 

(5) Employees of the licensee only 
while acting within the scope of their ’ 
employment; 

(6) Other persons, upon specific prior 
approval of the Commission shown on or 
attached to the station license, under the 
following circumstances: 

(!) Licensee is a corporation and pro¬ 
poses to provide private radi©communi¬ 
cation facilities for the transmission of 
messages or signals by or on behalf of its 
parent corporation, another subsidiary 
of the parent corporation, or its own sub¬ 
sidiary. Any remuneration or compen¬ 
sation received by the licensee for the 
use of the radiocommunication facilities 
shall be governed by a contract entered 
into by the parties concerned and the 
total of the compensation shall not ex¬ 
ceed the cost of providing the facilities. 
Records which show the cost of service 
and its nonprofit or cost-sharing basis 
shall be maintained by the licensee. 

(ii) Other cases where there is a need 
for other persons to operate a unit of 
licensee’s radio station. Requests for au¬ 
thority may be made either at the time 
of the filing of .the application for station 
license or thereafter by letter. In either 
case, the licensee must show the nature 
of the proposed use and that it relates to 
an actiivty of the licensee, how he pro¬ 
poses to maintain control over the trans¬ 
mitters at all times, and why it is not 
appropriate for such other person to ob¬ 
tain a station license in his own name 
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The authority. IX granted, may be specific 
with respect to the names of the persons 
who are permitted to operate, or may au¬ 
thorize operation by unnamed persons for 
specific purposes. This authority may be 
revoked by the Commission, in its dis¬ 
cretion. at any time. 

station licensee shall not be 

ic> An individual who was formerly a 
permitted to operate any sta¬ 
tion licensed to another per¬ 

son until such time as he again has been 
issued a valid radio station license 
. when his license has been: 

«i> Revoked by the Commission. 

(2) Surrendered for cancellation after 
the institution of revocation proceedings 
by the Commission. 

(3) Surrendered for cancellation after 
a notice of apparent liability to forfeiture 
has been served by the Commission. 

§ 95.467 Telephone answering service*. 

(a> NotwiUistanding the provisions of 
$ 95.465 a licensee may install a trans¬ 
mitting unit of his station on the 
premises of a telephone answering serv¬ 
ice. The same unit may not be operated 
under the authorization of more than 
one licensee. In all cases, the licensee 
must enter into a written agreement 
with the answering service. This agree¬ 
ment must be kept with the licensee’s 
station records and must provide, as a 
minimum, that: 

(1) The licensee will have control over 
the operation of the radio unit at all 
times: 

(2) The licensee will have full and un¬ 
restricted access to the transmitter to 
enable him to carry out his responsi¬ 
bilities under his license; 

(3> Both parties understand that the 
licensee is fully responsible for the 
proper operation of the 
station; and 

(4) ' The unit so furnished shall be 
used only for the transmission of com¬ 
munications to other units belonging to 
the licensee’s station. 

(b) A station licensed to a 

telephone answering service shall not be 
used to relay messages or transmit 
signals to its customers. 

§ 95.469 Duration of lr»m«ni«i*MOf*H. 

<a> All communications or signals, 
regardless of their nature, shall be re¬ 
stricted to the minimum practicable 
transmission time. The radiation of 
energy' shall be limited to transmissions 
modulated or keyed for actual permis¬ 
sible communications, tests, or control 
signals. Continuous or uninterrupted 
transmissions from a single station or be¬ 
tween a number of communicating sta¬ 
tions is prohibited, except for com¬ 
munications involving the Immediate 
safety of life or property. 

(b> All communications between 
stations (interstation) shall 
be restricted to not longer than five (5) 
continuous minutes. At the conclusion 
of this 5 minute period, or the exchange 
of less than 5 minutes, the participating 
stations shall remain silent for at least 
one minute. 


(c) All communications between 
units of the same station (in¬ 

trastation) shall be restricted to the 
minimum practicable transmission. 

§ 93.471 Si at ion identification. 

(a> Tlie call sign of a 

station shall consist of either 
three letters followed by four digits or 
shall consist of four letters followed by 
four digits. The call sign of a 
station operating under a temporary per¬ 
mit shall consist of three letters followed 
by five digits. 

(b> Each transmission of the station 
call sign shall be made in the English 
language by each unit, shall be complete, 
and each letter and digit shall be sepa¬ 
rately and distinctly transmitted. Only 
standard phonetic alphabets, nationally 
or internationally recognized, may be 
used in lieu of pronunication of letters 
for voice transmission of call signs. A 
unit designator or special identification 
may be used in addition to the station 
call sign but not as a substitute therefor. 

(c) Except as otherwise provided. 

all transmissions from each 
unit of a station 

shall be identified by the transmission of 
its assigned call sign at the beginning 
and end of each transmission or series of 
transmissions, but at least at Intervals 
not to exceed ten (10) minutes. 

§93.173 Station location. 

(a) A station may be used 

or • operated anywhere in the United 
States subject to the provisions of para¬ 
graph (b> of tills section. 

(b) A mobile station authorized in this 
service may be used or operated on any 
vessel, aircraft, or vehicle of the United 
States: Provided , That when such vessel, 
aircraft, or vehicle is outside the terri¬ 
torial limits of the United States, the 
station, its operation, and its operator 
shall be subject to the governing provi¬ 
sions of any treaty concerning telecom¬ 
munications to Which the United States 
is a party, and when within the territorial 
limits of any foreign country, the station 
shall be subject also to such laws and 
regulations of that country as may be 
applicable. 

§ 93.473 Dispatch points and remote 
control, 

(a) No authorization is required to 
install dispatch points. 

(b) Operation of any sta¬ 

tion by remote control is prohibited ex¬ 
cept remote control by wire upon specific 
authorization by the Commission when 
satisfactory need is shown. 

§ 93.477 Civil defense communication**. 

A licensee of a station authorized under 
this part may use the licensed radio 
facilities for the transmission of messages 
relating to civil defense activities in con¬ 
nection with official tests or drills con¬ 
ducted by, or actual emergencies pro¬ 
claimed by, the civil defense agency 
having jurisdiction over the area in 
which the station is located: Provided. 
ThAt: 


(a) The operation of the radio station 
shall be on a voluntary basis. 

(b) Such communications are con¬ 
ducted under the direction of civil de¬ 
fense authorities. 

(c) As soon as possible after the be¬ 
ginning of such use, the liceitsee shall 
send notice to the Commission in Wash¬ 
ington, D.C., and to the Engineer in 
Charge of the Radio District in which 
the station is located, stating the nature 
of the communications being transmitted 
and the duration of the special use of 
the station. In addition, the Engineer in 
Charge shall be notified as soon as pos¬ 
sible of any change in the nature of or 
termination of such use. 

(d) In the event such use is to be a 
series of pre-planned tests or drills of 
the same or similar nature which are 
scheduled in advance for specific times 
or at certain intervals of time, the li¬ 
censee may send a single notice to the 
Commission in Washington, D.C., and to 
the Engineer in Charge of the Radio Dis¬ 
trict in which the station is located, stat¬ 
ing tlie nature of the communications 
to be transmitted, the duration of each 
such test, and the times scheduled for 
such use. Notice shall likewise be given in 
the event of any change in the fiature of 
or termination of any such series of tests. 

(e) The Commission may, at any time, 
order the discontinuance of such special 
use of the authorized facilities. 

Station Administration Requirements 
§ 93.301 Prohibited communication*. 

(a) A station shall not be 

used: 

(1) For any purpose, or in connection 
with any activity, which is contrary to 
Federal, State, or local law. 

(2) For the transmission of communi¬ 
cations containing obscene, indecent, 
profane words, language, or meaning. 

(3) To communicate with an Amateur 
Radio Service station, an unlicensed sta¬ 
tion, or foreign stations except for com¬ 
munications pursuant to § 95.463(b) and 
§ 95.477. 

(4) To convey program material for 
retransmission, live or delayed, on a 
broadcast facility. 

Note: A station may be used in connec¬ 
tion with, administrative, engineering, or 
maintenance activities of a broadcasting 
station; A station may be used 

In the gathering of news items or prepara¬ 
tion of programs: Provided, that the actual 
or recorded transmissions of the 
station are not broadcast at any time in 
whole or in part. 

(5) To intentionally interfere with the 
communications of another station. 

(0) For the direct transmission of any 
material to the public through a public 
address system or similar means. 

(7) For the transmission of music, 
whistling, sound effects, or any material 
for amusement or entertainment pur¬ 
poses, or solely to attract attention. 

(8) To transmit the word “MAYDAY" 
or other international distress signals, 
except when the station is located in a 
ship, aircraft, or other vehicle which is 
threatened by grave and Imminent 
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danger and requests immediate assist¬ 
ance. 

(9) For advertising or soliciting the 
sale of any goods or services. 

(10) For transmitting messages in 
other than plain language. Abbreviations 
including nationally or internationally 
recognized operating signals, may be used 
only if a list of all such abbreviations 
and their meaning is kept in the station 
records and made available to any Com¬ 
mission representative on demand. 

(11) To carry on communications for 
hire, whether the remuneration or bene¬ 
fit received is direct or indirect. 

<b) A station may not be 

used to communicate with, or attempt to 
communicate with, any unit of the same 
or another station over a distance of 
more than 150 miles 

(c> A licensee of a station 

who is engaged in the business of selling 
radio transmitting equipment 
shall not allow a customer to operate 
under his station license. In addition, all 
communications by the licensee for the 
purpose of demonstrating such equip¬ 
ment shall consist only of brief messages 
addressed to other units of the same 
station. 

§95.503 False ftigmit. 

No person shall transput false or de¬ 
ceptive communications by radio or 
identify the station he is operating by 
means of a call sign which has not been 
assigned to that station. 

§ 95.505 Curruii copy of ruhts required. 

Each licensed in this service shall 
maintain as a part of his station records 
a current copy of Subpart D of Part 95. 
Personal Radio Services, of this chapter. 
Additional requirements of a technical 
nature may be found in Subpart E of this 
part. 

§ 95.507 Answers* to nutin-s of viola¬ 
tions. 

<a> Any licensee who appears to have 
violated any provision of the Communi¬ 
cations Act or any provision of this 
chapter shall be served with a written 
notice calling the facts to his attention 
and requesting a statement concerning 
the matter. FCC Form 793 may be used 
for this purpose. 

(b) Within 10 days from receipt of no¬ 
tice or such other period as may be 
specified, the licensee shall send a writ¬ 
ten answer, in duplicate, direct to the 
office of the Commission originating the 
notice. If an answer cannot be sent nor 
an acknowledgment made witliin such 
period by reason of illness or other un¬ 
avoidable circumstances, acknowledg¬ 
ment and answer ahali be made at the 
earliest practicable date with a satisfac¬ 
tory explanation of the delay. 

(c) The answer to each notice shall be 
complete in itself and shall not be ab¬ 
breviated by reference to other commu¬ 
nications or answers to other notices. In 
every instance the answer shall contain 
a statement of the action taken to cor¬ 
rect the condition or omission com¬ 
plained of and to preclude its recur¬ 
rence. If the notice relates to violations 
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that may be due to the physical or elec¬ 
trical characteristics of transmitting 
apparatus, the licensee must comply 
with the provisions -of § 95.621 and the 
answer to the notice shall state fully 
what steps, if any, have been taken to 
prevent future violations, and, if any 
new apparatus is to be installed, the date 
such apparatus was ordered, the name 
of the manufacturer, and the promised 
date of delivery. If the installation of 
such apparatus requires a construction 
permit, the file number of the applica¬ 
tion shall be given, or if a file number 
has not been assigned by the Commis¬ 
sion. such identification shall be given 
as will permit ready identification of the 
application. If the notice of violation re¬ 
lates to lack of attention to or improper 
operation of the transmitter, the name 
and license number of the operator in 
charge, if any, shall also be given 

§ *>5.509 External radio frequent*.* 
power amplifier** prohibited. 

No external radio frequency power 
amplifier shall be used or attached, by 
connection, coupling attachment or In 
any other way at any station. 

Note.- An external radio frequency power 
amplifier at a station will be presumed to 
have been used where It Is in the operator’s 
possession or on his premises and there is 
extrinsic evidence of any operation of auch 
station in excess of power limita¬ 
tions provided under this rule*part unless 
the operator of such equipment holds & sta¬ 
tion license In another radio service under 
which Ucense the use of the said amplifier 
at its maximum rated output power Is 
permitted. 

§ 95.511 Transmitter Srrviw and IVluin- 
tenanco. 

Except as provided in paragraph 
«b> of this section, all transmitter ad¬ 
justments or tests while-radiating en¬ 
ergy during or coincident with the con¬ 
struction, installation, servicing, or 
maintenance of a radio station in this 
service, which may affect the proper 
operation of such stations, shall be made 
by or under the immediate supervision 
and responsibility of a person holding a 
first- or second-class commercial radio 
operator license, either radiotelephone 
or radio telegraph, as may be appropri¬ 
ate for the type of emission employed, 
and such person shall be responsible for 
the proper functioning of the station 
equipment at the conclusion of such ad¬ 
justments or tests. Further, in any case 
where a transmitter adjustment which 
may affect the proper operation of the 
transmitter has been made while not 
radiating energy by a person not the 
holder of the required commercial radio 
operator license or not under the super¬ 
vision of such licensed operator, other 
than the factory assembling or repair 
of equipment, the transmitter shall be 
checked for compliance with the techni¬ 
cal requirements of the rules by a com¬ 
mercial radio operator of the proper 
grade before it is placed on the air 

<b) Except as provided in § 95.621 and 
in (c> of this section, no commercial 
radio operator license is required to be 
held by the person performing trans¬ 
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mitter adjustments or tests during or 
coincident with the construction, instal¬ 
lation, servicing, or maintenance of 

transmitters used at stations au¬ 
thorized prior to May 24. 1974 : Provided. 
That there is compliance with all of the 
following conditions: 

(1) The transmitting equipment shall 
be crystal-controlled with a crystal ca¬ 
pable of maintaining the station fre¬ 
quency within the prescribed tolerance. 

(2) The transmitting equipment either 
shall have been factory assembled or 
shall have been provided in kit form by 
a manufacturer who provided all com¬ 
ponents together with Tull and detailed 
instructions for their assembly by non- 
factory personnel; 

(3> The frequency determining ele¬ 
ments of the transmitter, including the 
crystal(s) and all other components of 
the crystal oscillator circuit, shall have 
been preassembled by the manufacturer, 
pretuned to a specific available fre¬ 
quency, and sealed by the manufacturer 
so that replacement of any component 
or any adjustment which might cause 
off-frequency operation cannot be made 
without breaking such seal and thereby 
voiding the certification of the manu¬ 
facturer required by this paragraph: 

(4) The transmitting equipment shall 
have been so designed that none of the 
transmitter adjustments or tests nor¬ 
mally performed during or coincident 
with the installation, servicing, or main¬ 
tenance of the station, or during the 
normal rendition of the service of the 
station, or during the final assembly of 
kits or partially preassembled units, may 
reasonably be expected to result in off- 
frequency operation, excessive input 
power, overmodulation, or excessive 
harmonics or other spurious emissions; 
and 

i5> The manufacturer of the trans¬ 
mitting equipment or of the kit from 
which the transmitting equipment is as¬ 
sembled shall have certified in writing 
to the purchaser of the equipment (and 
to the Commission upon request) that 
the equipment has been designed, manu¬ 
factured, and furnished in accordance 
with the specifications contained in the 
foregoing subparagraphs of this para¬ 
graph. The manufacturer’s certification 
concerning design and construction fea¬ 
tures of station transmitting 

equipment, as required If the provisions 
of this paragraph are invoked, may be 
specific as to the particular unit of trans¬ 
mitting equipment or general as to a 
group or model of such equipment, and 
may be in any form adequate to assure 
the purchaser of the equipment or the 
Commission that the conditions de¬ 
scribed in this paragraph have been 
fulfilled. 

<c) Any tests and adjustments neces¬ 
sary to correct any deviation of a trans¬ 
mitter of any station in this 

service from the technical requirements 
of the rules in this part shall be made 
by. or under the immediate supervision 
of. a person holding a first- or second- 
class commercial operator license, either 
radiotelephone or radiotelegraph, as 
may be appropriate for the type of emis¬ 
sion employed. 


FEDERAL REGISTER, VOL. 41, NO 248—THURSO AY, DECEMBER 23, 1976 







56092 


RULES AND REGULATIONS 


§ 05.513 Modification of transmitters. 

(a) Transmitting equipment type ac¬ 
cepted for use in this service shall not 
be modified by the user. Changes which 
are specifically prohibited include: 

(1> Internal or external connection or 
addition of any part, device or accessory 
not included by the manufacturer with 
the transmitter for its type acceptance. 
This shall not prohibit the external con¬ 
nection of antennas or antenna trans¬ 
mission lines, antenna switches, passive 
networks for coupling transmission lines 
or antennas to transmitters, or replace¬ 
ment of microphones. 

(2) Modification in any way not spec¬ 
ified by the transmitter manufacturer 
and not approved by the Commission. 

(3) Replacement of any transmitter 
part by a part having different electrical 
characteristics and ratings from that re¬ 
placed unless such part is specified as a 
replacement by the transmitter manu¬ 
facturer. 

(4) Substitution or addition of any 
transmitter oscillator crystal unless the 
crystal manufacturer or transmitter 
manufacturer has made an express de¬ 
termination that the crystal type, as in¬ 
stalled in the specific transmitter type, 
will provide that transmitter type with 
the capability of operating within the 
frequency tolerance specified in § 95.615 
<a>. 

(5) Addition or substitution of any 
component, crystal or combination of 
crystals, or any other alteration to 
enable transmission on any frequency 
not authorized for use by the licensee. 

<b) Only the manufacturer of the par¬ 
ticular unit of equipment type accepted 
for use in CB stations may 

make the permissive changes allowed 
under the provisions of Part 2 of this 
chapter for type acceptance. However, 
the manufacturer shall not make any of 
the following changes to the transmitter 
without prior written authorization from 
the Commission: 

(1) Addition of any accessory or de¬ 
vice not specified in the application for 
type acceptance and approved by the 
Commission in granting said type accept¬ 
ance. 

(2) Addition of any switch, control, 
or external connection. 

(3) Modification to provide capability 
for an additional number of transmitting 
frequencies. 

§ 95.515 Teal* and adjustment**. 

All tests or adjustments of 
radio transmitting equipment involving 
an external connection to the radio fre¬ 
quency output circuit shall be made us¬ 
ing a nonradiating dummy antenna. 
However, a brief test signal, either with 
or without modulation, as appropriate, 
may be transmitted when it is necessary 
to adjust a transmitter to an antenna 
for a new station installation or for an 
existing installation involving a change 
of antenna or change of transmitters, 
or when necessary for the detection, 
measurement, and suppression of har¬ 
monic or other spurious radiation. Test 
transmissions using a radiating antenna 
shall not exceed a total of 1 minute dur¬ 


ing any 5-minute period, shall not inter¬ 
fere with communications already in 
progress on the operating frequency, and 
shall be properly identified as required 
by § 95.471, but may otherwise be un¬ 
modulated as appropriate. 

§ 95.521 Inspection of station* and sta¬ 
tion records. 

All stations and records of stations in 
this service shall be made 
available for inspection upon the request 
of an authorized representative of the 
Commission made to the licensee or to 
his representative Unless 

otherwise stated in this part, all required 
station records shall be maintained for 
a period of at least 1 year. 
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Subpart E—Technical Regulations 

General 


§95.601 B:t*is and purpose. 

These rules are designed 

to provide the technical standards neces¬ 
sary for proper operation and mainte¬ 
nance of units used in the Personal 
Radio Services. They also provide for 
procedures whereby manufacturers of 
radio equipment to be used or operated 
in the Personal Radio Services may ob¬ 
tain type acceptance of such equipment 
as may be appropriate. 

§ 95.603 Definition*. 

For the purpose of this part, the fol¬ 
lowing definitions shall be applicable. For 
other definitions, refer to Part 2 of this 
chapter. 

(a) Definitions of stations. 

Base station. A land station in the land 
mobile service carrying on a service with 
land mobile stations. 

General Mobile Radio Service station. 
A station in the Personal Radio Services 


licensed to be operated on an assigned 
frequency in the 460-470 MHz band with 
a transmitter output -power of not more 
than 50 watts. 

Radio Control (R/C) Service station. 
A station in the Personal Radio Services 
licensed to be operated on an authorized 
frequency in the 26.96-27.23 MHz band, 
or on the frequency 27.255 MHz, for the 
control of remote objects or devices by 
radio, or for the remote actuation of de¬ 
vices which are used solely as a means 
of attracting attention, or on an author¬ 
ized frequency in the 72-76 MHz band 
for the radio control of models used for 
hobby purposes only. 

Citizens Band (CB■) Radio Sendee sta - 
tioji. A station in the Personal Radio 
Services licensed to be operated for radio - 
telephony only, on an authorized fre¬ 
quency in the 26.96-27.41 MHz band. 

Base station. A station in the land 
mobile service not intended for operation 
while in motion. 

Fixed station. A station inteiided to be 
operated between specified fixed points. 

Mobile station. A station intended to 
be operated between mobile and land 
stations or between mobile stations. A 
mobile station is operated while in mo¬ 
tion or during halts at unspecified points. 

(b» Miscellaneous definitions. 

Antenna structure. The term “an¬ 
tenna structures” includes the Tadiating 
system, its supporting structures and any 
appurtenances mounted thereon. 

Assigned frequency. The frequency 
appearing on a station authorization 
from which the carrier frequency may 
deviate by an amount not to exceed that 
permitted by the frequency tolerance. 

Authorized bandwidth. The maximum 
permissible bandwidth for the partic¬ 
ular emission used. This shall be the oc¬ 
cupied bandwidth or necessary band¬ 
width. whichever is greater. 

Carrier power. The average power at 
the output terminals of a transmitter 
(other than a transmitter having a sup¬ 
pressed. reduced or controlled carrier* 
during one radio frequency cycle under 
conditions of no modulation. 

External radio frequency power am¬ 
plifiers. As defined in § 2.815(a) and as 
used in this part, an external radio fre¬ 
quency power amplifier Is any device 
which, (1) when used in conjunction 
with a radio transmitter as a signal 
source is capable of amplification of that 
signal, and (2) is not an integral part of 
a radio transmitter as manufactured. 

Harmful interference. Any emission, 
radiation or induction which endangers 
the functioning of a radio-navigation 
service or other safety service or serious¬ 
ly degrades, obstructs or repeatedly in¬ 
terrupts a radio-communication service 
operating in accordance with applicable 
laws, treaties, and regulations. 

Man-made structure. Any construc¬ 
tion other than a tower, mast or pole. 

Mean power. The power at the output 
terminals of a transmitter during nor¬ 
mal operation, averaged over a time suf¬ 
ficiently long compared with the period 
of the lowest frequency encountered in 
the modulation. A time of Vi o second 
during which the mean power is great¬ 
est, will be selected normally. 


Necessary bandwidth. Tor a given class 
of emission, the minimum value of the 
occupied bandwidth sufficient to ensure 
the transmission of information at the 
rate and with the quality required for the 
system employed, under specified condi¬ 
tions. Emissions useful for the good func¬ 
tioning of the receiving equipment, as 
for example, the emLssion corresponding 
to the carrier of reduced carrier systems, 
shall be included in the necessary band¬ 
width. 

Occupied bandwidth. The frequency 
bandwidth such that, below its lower and 
above Its upper frequency limits, the 
mean powers radiated are each equal to 
0.5^ of the total mean power radiated 
by a giveu emission. 

Omnidirectional antenna. An antenna 
designed so the maximum radiation in 
any horizontal direction is within 3 dB 
of the minimum radiation in any hori¬ 
zontal direction. 

Peak envelope power. The average 
power at the output terminals of a trans¬ 
mitter during one radio frequency cyole 
-at the highest crest of the modulation 
envelope, token under conditions of nor¬ 
mal operation. 

Remote control. The term '’remote 
control” when applied to tlie use or op¬ 
eration of a personal radio services sta¬ 
tion means control of the transmitting 
equipment of that station 

from any place other than the location 
of the transmitting equipment, except 
that direct mechanical control or direct 
electrical control by wired connections of 
transmitting equipment from some other 
point on the same premises, craft or ve¬ 
hicle shall not be considered to be remote 
control. 

Sideband Emission 


Single sideband emission. An emission 
in which, only one sideband is trans¬ 
mitted. The carrier, or a portion thereof, 
also may be present In the emission. 

Double sideband emission. An emission 
in which both upper and lower sidebands 
resulting from the modulation of a par¬ 
ticular carrier are transmitted. The car¬ 
rier. or a portion thereof, also may be 
present in the emission. 

Station authorization. Any construc¬ 
tion permit, license, or special temporary 
authorization issued by the Commission. 

Frequencies. Power and Emissions 
§ 95.611 Availability of frequencies. 

(a) Frequencies available for assign¬ 
ment in the General Mobile Radio Serv¬ 
ice: 


Base and Mobile 
( MHz) 
462.550 
462.575 
462.600 
462.626 
462.650 
462.676 
462.700 
462.725 


Mobile Only 
iMiu) 
467.550 
487.675 
467.600 
467 625 
467.650 
467.076 
467 700 
467.726 


. »b > Fixed stations in the General Mo¬ 
bile Radio Service. 

(1> Such fixed stations may be eligible 
for an assigned frequency under the fol¬ 
lowing conditions: 
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<i) Fixed stations which are used to 
control base stations of a system may be 
assigned the frequency assigned to the 
mobile units associated with the base sta¬ 
tion. Such fixed stations shall comply 
with the following requirements if they 
are located within 75 miles of the center 
of urbanized areas of 200,000 or more 
population. 

(a) If the station is used to control 
one or more base stations located within 
45 degrees of azimuth, a directional an¬ 
tenna having a front-to-back ratio of 
at least 15 dB shall be used at the fixed 
station. For other situations where such 
a directional antenna cannot be used, a 
cardioid, bidirectional or omnidirectional 
antenna may be employed. Consistent 
with reasonable design, the antenna used 
must, in each case, produce a radiation 
pattern that provides only the coverage 
necessary to permit satisfactory control 
of each base station and limit radiation 
in other directions to the extent feasible. 

(b) The strength of the signal of a 
fixed station controlling a single base sta¬ 
tion may not exceed the signal strength 
produced at the antenna terminal of the 
base receiver by a unit of the associated 
mobile station, by more than 6 dB. When 
the station controls more than one base 
station, the 6 dB control-to-mobile sig¬ 
nal difference need be verified at only 
one of the base station sites. The meas¬ 
urement of the signal strength of the 
mobile unit must be made when such 
unit is transmitting from the control 
station location or, if that is not practi¬ 
cal, from a location within one-fourth 
mile of the control station site. 

(c) Each application for a control sta¬ 
tion to be authorized under the provisions 
of this paragraph shall be accompanied 
by a statement certifying that the output 
power of the proposed station transmitter 
will be adjusted to comply with the fore¬ 
going signal level limitation. Records of 
the measurements used to determine the 
signal ratio shall be kept with the sta¬ 
tion records and shall be made available 
for inspection by Commission personnel 
upon request. 

<d) Urbanized areas of 200,000 or more 
population are defined in the U.S. Cen¬ 
sus of Population, 1960, Vol. 1, table 23, 
page 50. The centers of urbanized areas 
are determined from the Appendix, page 
226 of the U.S. Commerce publication 
“Air Line Distance Between Cities in the 
United States/* 

(ii) Fixed stations, other than those 
used to control base stations, which are 
located 75 or more miles from the center 
of an urbanized area of 200.000 or more 
population. The centers of urbanized 
areas of 200.000 or more population are 
listed on page 226 of the Appendix to 
the U.S. Department of Commerce pub¬ 
lication "Air Line Distance Between 
Cities in the United States/* When the 
fixed station is located 100 miles or less 
from the center of such an urbanized 
area, the power output may not exceed 
15 watts. All fixed systems are limited 
to a maximum of two frequencies and 
must employ directional antennas with a 
front-to-back ratio of at least 15 dB. 
For two-frequency systems, separation 


between transmit-receive frequencies is 
5 MHz. 

(2) Such fixed stations authorized 
prior to March 18, 1968, located 100 or 
more miles from the center of any ur¬ 
banized area of 200,000 or more popula¬ 
tion, authorized to operate on frequen¬ 
cies other than those specified above, will 
not have to change frequencies provided 
no interference is caused to the opera¬ 
tion of stations in the land mobile 
service. 

(c) R/C stations. (1) Frequencies au¬ 
thorized for use at R/C stations. 

(a) Control of remote objects or de¬ 
vices by radio, or remote actuation of 
devices which are used solely as a means 
of attracting attention. 

MHz: 26.995; 27.045; 27.095: 27.145; 27.196; 
27.255/ 

(b) Radio remote control of any model 
used for hobby purposes. 

MHz: 72.16; 72.32; 72.96. 

(c) Radio remote control of aircraft 
models only. 

MHz: 72.08; 72.24; 72.40; 75.64. 

(2) Special conditions. 

(a) Such stations may employ only 
amplitude tone modulation or on-off 
keying of the unmodulated carrier. 

(b) Such stations operate on a shared 
basis with other stations in the Personal 
Radio Services on the frequencies au¬ 
thorized above. 

(c) The frequencies available for the 
control of remote objects or devices or 
for the remote actuation of devices 
which are used solely as a means of at¬ 
tracting attention are not afforded any 
protection from interference caused by 
the operation of industrial, scientific, or 
medical devices within the 26.96-27.28 
MHz band. 

(d) The frequencies available for the 
radio remote control of models used for 
hobby purposes are subject to the con¬ 
dition that interference will not be 
caused to the remote control of indus¬ 
trial equipment operating on the same 
or adjacent frequencies or to the recep¬ 
tion of television transmissions on Chan¬ 
nels 4 and 5. These frequencies are not 
afforded any protection from interfer¬ 
ence due to the operation of fixed and 
mobile stations in other services as¬ 
signed to the same or adjacent frequen¬ 
cies. 

(d) CB stations. 

(1) Frequencies Authorized for use at 
CB Stations. 

(1) The following frequencies may be 
used for communications between CB 
stations: 

MHz: 26.965; 26.976; 26.985; 27.005; 27.015: 
27.025; 27.036; 27.055; 27.075: 27.086; 27.105; 
27.115: 27.125; 27.135; 27.155; 27.165; 27.175; 
27.185: 27.205; 27.215; 27.225; 27.235: 27.245; 
27.256; 27.265: 27.275; 27.285; 27.295; 27.306; 
27.316; 27.325; 27.335; 27.345; 27.355; 27.385- 
27.375; 27.386; 27.395; 27.405. 

(2) Special conditions. 

<i) The frequencies listed above are 
available for use with radiotelephony 
(voice) transmissions only. 


• This frequency Is shared with stations In 

other services. 


(ii) These frequencies are available on 
a shared basis with other stations in the 
Personal Radio Services. 

(iii) These frequencies are subject to 
no protection from interference due to 
the operation of industrial, scientific, or 
medical devices within the 26.96-27.28 
MHz band. 

(iv) The frequency 27.065 MHz shall 
be used solely for emergency communica¬ 
tions, which are defined as: 

(a) communications involving the im¬ 
mediate safety of life of individuals or 
the immediate protection of property, or 

(b) Communications necessary to 
render assistance to a motorist . 


§ 95.613 Transmitter power. 

(a) Transmitter power is the power at 
the transmitter output terminals and 
delivered to the antenna, antenna trans¬ 
mission line, or any other impedance- 
matched, radio frequency load. 

(1) For single sideband transmitters 
and other transmitters employing a re¬ 
duced carrier, a suppressed carrier or a 
controlled carrier, used at CB stations, 
transmitter power is the peak envelope 
power. 

(2) For all transmitters other than 
those covered by paragraph (a)(1) of 
this section, the transmitter power is the 
carrier power. 

(b) The transmitter power of a sta¬ 
tion shall not exceed the following values 
under any condition of modulation or 
other circumstances. 


tnltUr 

pOtvrt 

in 

tro tt* 


CW» of station: 

(Jcncral mobile radio service 50 

127.265 Mile.. . 25 

R/( ’(26.995 to 27.195 M U t. A 

|72 to 70 MUt. .75 


rM (Carrier (wlim applicable).— A 

- envelope power (where applicable). 12 


§ *>5.615 Frequency tolerance. 

(a) Except as provided in paragraphs 
(b) and (c) of this section, the carrier 
frequency of a transmitter in tills service 
shall be maintained within the following 
percentage of the authorized frequency: 


Frequency tolerance 

(’lass of station- 

Fixed and lias* Mobil** 


Mineral mobile 

Radio rtcrviiv O.fiOfctf tUWUT. 

_ - - .005 

CB ... . * 0i^ 


(b) Transmitters used at R/C stations 
operating on authorized frequencies be¬ 
tween 26.99 and 27.26 MHz with 2.5 watts 
or less mean output power, which are 
used solely for the control of remote ob¬ 
jects or devices by radio (other than 
devices used solely as a means of attract¬ 
ing attention), are permitted a frequency 
tolerance of 0.01 percent. 

(c) General Mobile Radio Service 

_stations operated at a fixed 

location used to control base stations, 
through use of a mobile only frequency, 
may operate with a frequency tolerance 
of 0.0005 percent. 
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§ 95.617 Emission limitations. 

(a) Each authorization issued to a 
General Mobile radio station will show, 
as a prefix to the classification of the 
authorized emission, a figure specifying 
the maximum bandwidth to be occupied 
by the emission. 

(b> The authorized bandwidth of the 
emission of any transmitter employing 
amplitude modulation shall be 8 kHz for 
double sideband and 4 kHz for single 
sideband. The authorized bandwidth of 
the emission of any transmitter employ¬ 
ing frequency or phase modulation (Class 
F2 or F3) shall be 20 kHz. The use of 
F2 and F3 emissions in the frequency 
band 26.96 MHz-27.41 MHz is not 
authorized. 

(c) The mean power of emissions shall 
be attenuated below the mean power of 
the transmitter in accordance with the 
following schedule: 

(1) When using emissions other than 
single sideband: 

(1) On any frequency removed from 
the center of the authorized bandwidth 
by more than 50 percent up to and in¬ 
cluding 100 percent of the authorized 
bandwidth: At least 25 decibels; 

(ii) On any frequency removed from 
the center of the authorized bandwidth 
by more than 100 percent up to and in¬ 
cluding 250 percent of the authorized 
bandwidth: At least 35 decibels; 

(2) When using single sideband emis¬ 
sions : 

(i) On any frequency removed from 
the center of the authorized bandwidth 
by more than 50 percent up to and in¬ 
cluding 150 percent of the authorized 
bandwidth: At least 25 decibels; 

(ii) On any frequency removed from 
the center of the authorized bandwidth 
by more than 150 percent up to and in¬ 
cluding 250 percent of the authorized 
bandwidth: At least 35 decibels; 

(3) On any frequency removed from 
the center of the authorized bandwidth 
by more than 250 percent of the author¬ 
ized bandwidth: at least 43+10 log- 
(mean power in watts) decibels, for 
CB transmitters type accepted before 
September 10, 1976 and all General 
Mobile Radio Service transmitters. 

(4) On any frequency removed from 
the center of the authorized bandwidth 
by more than 250 percent of the author¬ 
ized bandwidth up to a frequency of 
twice the fundamental frequency; at 
least 53+10 log (mean power in watts) 
decibels, for CB transmitters type 
accepted after September 10, 1976. 

(5) On any frequency twice or greater 
'than twice the fundamental frequency: 
at least 60 decibels (mean power in 
watts) for CB transmitters type ac¬ 
cepted after September 10, 1976. 

Note. —The requirements of paragraph (c) 
must be met both with and without connec¬ 
tion of all attachments acceptable for use 
with such transmitters. External speakers, 
microphones, power cords, and antennas are 
among the devices included in this require¬ 
ment. Additionally, if it is shown that a 
licensee causes Interference to television re¬ 
ception because of insufficient harmonic at¬ 
tenuation, he may be required to Insert a 
low pass filter between the transmitter RF 
output terminal and the antenna feedline. 
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(d) When an unauthorized emission 
results in harmful interference, the Com¬ 
mission may, in its discretion, require 
appropriate technical changes in equip¬ 
ment to alleviate the interference. 

§ 93.619 Modulation requirements. 

(a> When double sideband, amplitude 
modulation is used for telephony, the 
modulation percentage shall be sufficient 
to provide efficient communication and 
shall not exceed 100 percent. 

(b) Each transmitter for use in CB 
stations, other than single sideband, sup¬ 
pressed earner, or controlled carrier, for 
which type acceptance is requested after 
May 24, 1974. having more than 2.5 watts 
maximum output power shall be equipped 
with a device which automatically pre¬ 
vents modulation in excess of 100 percent 
on positive and negative peaks. 

(c) The maximum audio frequency re¬ 
quired for satisfactory radiotelephone 
intelligibility for use in this service is 
considered to be 3000 Hz. 

<d> Transmitters for use at General 
Mobile Radio Service stations shall be 
provided with a device which automati¬ 
cally will prevent greater than normal 
audio level from causing modulation in 
excess of that specified in this subpart; 
Provided, however , That the require¬ 
ments of this paragraph shall not apply 
to transmitters authorized at mobile sta¬ 
tions and having an output power of 2.5 
watts or less. 

(e) Each transmitter of a General Mo¬ 
bile Radio Service station which is 
equipped with a modulation limiter in 
accordance with the provisions of para¬ 
graph (d) of this section shall also be 
equipped with an audio low-pass filter. 
This audio low-pass filter shall be in¬ 
stalled betw r een the modulation limiter 
and the modulated stage and, at audio 
frequencies between 3 kHz and 20 kHz, 
shall have an attenuation greater than 
the attenuation at 1 kHz by at least; 60 
log, 0 (f/3) decibels w T here “f” is the audio 
frequency in kHz. At audio frequencies 
above 20 kHz, the attenuation shall be at 
least 50 decibels greater than the atten¬ 
uation at 1 kHz. 

(f) Simultaneous amplitude modula¬ 
tion and frequency or phase modulation 
of a transmitter is not authorized. 

(g> The maximum frequency deviation 
of frequency modulated transmitters 
used at General Mobile Radio 

stations shall not exceed it5 kHz. 

§ 95.621 Compliance with technical re¬ 
quirement*. 

(a) Upon receipt of notification from 
the Commission of a deviation from the 
technical requirements of the rules in 
this part, the radiations of the transmit¬ 
ter involved shall be suspended immedi¬ 
ately, except for necessary tests and ad¬ 
justments, and shall not be resumed un¬ 
til such deviation has been corrected. 

(b> When any station li¬ 

censee receives a notice of violation in¬ 
dicating that the station contained in 
Subpart E of this part, or where it other- 
w'ise appears that operation of a station 
in this service may not be in accordance 
with applicable technical standards, the 
Commission may require the licensee to 
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conduct such tests as may be necessary 
to determine whether the equipment is 
capable of meeting these standards and 
to make such adjustments as may be 
necessary to assure compliance there¬ 
with. A licensee who is notified that he is 
required to conduct such tests and/or 
make adjustments must, within the time 
limit specified in the notice, report to 
the Commission the results thereof. 

(c) All tests and adjustments which 
may be required in accordance with par¬ 
agraph (b )of this section shall be made 
by, or under the immediate supervision 
of, a person holding a first- or second- 
class commercial operator license, either 
radiotelephone or radio telegraph as 
may be appropriate for the type of emis¬ 
sion employed. In each case, the report 
which is submitted to the Commission 
shall be signed by the licensed commer¬ 
cial operator. Such report shall describe 
the results of the tests and adjustments, 
the test equipment and procedures used, 
and shall state the type, class, and serial 
number of the operator’s license. A copy 
of this report shall also be kept with the 
station records. 

Prohibited Equipment 

§ 93.631 External radio frequency 
power amplifier* prohibited. 

No external radio frequency pow r er am¬ 
plifier shall be used or attached, by 
connection, coupling attachment or in 
any other way at any CB station. 

Note.—A n external radio frequency power 
amplifier at a CB station will be presumed 
to have been used where It Is In the opera¬ 
tor’s possession or on his premises and there 
is extrinsic evidence of any operation of such 
CB station In excess of power limitations 
provided under this rule part unless the op¬ 
erator of such equipment holds a station li¬ 
cense in another radio service under which 
license the use of the said amplifier at Its 
maximum rated output power Is permitted. 

Type Acceptance and Certification 

§95*641 Acceptability of Inmnitiiltcr* 
for lircriHing. 

Transmitters type approved or type 
accepted for use under this part are in¬ 
cluded in the Commission's Radio Equip¬ 
ment List. Copies of this list are avail¬ 
able for public reference at the Commis¬ 
sion’s Washington, D.C. offices and field 
offices. The requirements for transmit¬ 
ters which may be operated under a li¬ 
cense in this service are set forth in the 
following paragraphs. 

(a) General Mobile Radio Service Sta¬ 
tions: All transmitters shall be type 
accepted. 

(b> R/Cstations: 

(1) Transmitters operated in the band 
72-76 MHz shall be type accepted. 

(2) All transmitters operated in the 
band 26.99-27.26 MHz shall be type ap¬ 
proved, type accepted or crystal con¬ 
trolled. 

(c> CB Stations: 

(D All transmitters first licensed, or 
marketed as specified in 5 2.805 of this 
chapter, prior to November 22.1974, shall 
be type accepted or crystal controlled. 

(2) All transmitters first licensed, or 
marketed as specified in § 2.803 of this 
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chapter, on or after November 22. 1974. 
shall be type accepted. 

<3) Effective November 23. 1978. all 
transmitters shall be type accepted. 

*4) Effective January X, 1977 transmit¬ 
ters which are equipped to operate on 
any frequency not included in § 95.611 
may not be installed at or used by any 
CB station unless there is a station li¬ 
cense posted at the transmitter location, 
or a transmitter identification card f FCC 
Form 452-C) attached to the transmit¬ 
ter, which indicates that operation of the 
transmitter on such frequency has been 
authorized by the Commission. 

(5) No CB transmitter type accepted 
pursuant to an application filed prior to 
September 10. 1976 shall be manufac¬ 
tured on or after August 1, 1977. 

(6) No CB transmitter type accepted 
pursuant to an application filed prior to 
September 10, 1976 shall be marketed on 
or after January 1,1978. 

Note. —A "transmitter’* is defined to in¬ 
clude any radio frequency (RF) power ampli¬ 
fier. 

(d) With the exception of equipment 
type approved for use at a R/C station, 
all transmitting equipment authorized in 
this service shall be crystal controlled. 

(e) No controls, switches or other func¬ 
tions which can cause operation in viola¬ 
tion of the technical regulations of this 
part shall be accessible from the oper¬ 
ating panel or exterior to the cabinet 
enclosing a transmitter authorised in this 
service. 

§ 95.613 Procedure for type acceptance 
of equipment. 

fa) Any manufacturer of a transmitter 
built for use in this service, except non- 
crystal controlled transmitters for use at 
R/C stations, may request type accept¬ 
ance for such transmitter in accordance 
with the type acceptance requirements of 
this part, following the type acceptance 
procedure set forth in Part 2 of this 
chapter. 

<b) Type acceptance for an individual 
transmitter may also be requested by an 
applicant for a station authorization by 
following the type acceptance procedures 
set forth in Part 2 of this chapter. -Such 
transmitters, if accepted, will not nor¬ 
mally be included on the Commission’s 
*‘Radio Equipment List”, but will be in¬ 
dividually enumerated on the station 
authorization. 

(c) Additional rules with respect to 
type acceptance are set forth in Part 2 
of this chapter. These rules include in¬ 
formation with respect to withdrawal of 
type acceptance, modification of type* 
accepted equipment, and limitations on 
the findings upon which type acceptance 
if: based. 

(d) Transmitters equipped with a fre¬ 
quency or frequencies not listed in $ 95.- 
611 <d) will not be type accepted for use 
at CB stations unless the transmitter is 
also type accepted for use in the service 
in which the frequency is authorized, if 
type acceptance in that service Is re¬ 
quired. 


RULES AND REGULATIONS 

§93.615 Additional requirement* for 
type* acceptance. 

(a) All transmitters shall be crystal 
controlled. 

<b) Except for transmitters type ac¬ 
cepted for use at General Mobile Radio 
Service stations transmitters shall not 
include any provisions for increasing 
power to levels in excess of the pertinent 
limits specified in $ 95.613. 

(c) In addition to all other applicable 
technical requirements set forth in this 
part, transmitters for which type accept¬ 
ance is requested for use at 

CB stations shall comply with the fol¬ 
lowing: 

(1) Single sideband transmitters and 
other transmitters employing reduced, 
suppressed or controlled carrier shall in¬ 
clude a means for automatically prevent¬ 
ing the transmitter power from exceed¬ 
ing either the maximum permissible peak 
envelope power or the rated peak envel¬ 
ope power of the transmitter, whichever 
is lower. 

(2> Multi-frequency transmitters shall 
be capable of operation only on those 
frequencies authorized by §95.611. 

(3) All transmitter frequency deter¬ 
mining circuitry (including crystals), 
other than the frequency selection mech¬ 
anism, employed in CB station equipment 
shall be internal to the equipment and 
shall not be accessible from the exterior 
of the equipment cabinet or operating 
panel. Add-on devices, whether internal 
or external to the equipment, the func¬ 
tion of which is to extend the frequency 
coverage capability of a CB unit beyond 
its original frequency coverage capability, 
shall not be sold, manufactured, or at¬ 
tached to any transmitter capable of 
operation on CB frequencies. 

<4) Single sideband transmitters shall 
be capable of transmitting on the upper 
sideband. Capability for transmission 
also on the lower sideband is permissible. 

<5> The total dissipation ratings, es¬ 
tablished by the manufacturer of the 
electron tubes or semiconductors which 
supply radio frequency power to the an¬ 
tenna terminals of the transmitter, shall 
not exceed 10 watts. For electron tubes, 
the rating shall be the Intermittent Com¬ 
mercial and Amateur Service tICAS> 
plate dissipation value if established. For 
semiconductors, the rating shall be the 
collector or device dissipation value, 
whichever is greater, which may be 
temperature derated to not more than 
50 A C 

«d> Only the following external trans¬ 
mitter controls, connections or devices 
will normally be permitted in transmit¬ 
ters for which type acceptance is re¬ 
quested for use at CB sta¬ 

tions. Approval of additional controls, 
connections or devices may be given after 
consideration of the functions to be per¬ 
formed by such additions. 

(1) Primary power connection. <Cir- . 
cuitry or devices such as rectifiers, trans¬ 
formers, or inverters which provide the 
nominal rated transmitter primary sup¬ 


ply voltage may be used without voiding 
the transmitter type acceptance.) 

(2> Microphone connection. 

»3* Radio frequency output power 
connection. 

t4> Audio frequency power amplifier 
output connector and selector switch. 

<.5> On-off switch for primary power to 
transmitter. May be combined with re¬ 
ceiver controls such as the receiver on-off 
switch and volume control. 

<6> Upper-lower sideband selector; for 
single sideband transmitters only. 

< 7) Selector for choice of carrier level; 
for single sideband transmitters only. 
May be combined with sideband selector. 

«8> Transmitting frequency selector 
switch. 

*9> Transmit-receive switch. 

(10) Meter(s) and selector switch for 
monitoring transmitter performance. 

(11) Pilot lamp or meter to indicate 
the presence of radio frequency output 
power or that transmitter control cir¬ 
cuits are activated to transmit. 

<e> An instruction book for the user 
shall be furnished with each transmitter 
sold and one copy fa draft or prelim¬ 
inary copy is acceptable providing a final 
copy is furnished when completed) shall 
be forwarded to the Commission with 
each request for type acceptance or type 
approval. The book shall contain all in¬ 
formation necessary for the proper in¬ 
stallation and operation of the trans r 
mitter including: 

<1> Instructions concerning all con¬ 
trols, ^adjustments and switches which 
may be operated or adjusted without 
causing violation of technical regulations 
of this part; 

<2> Warnings concerning any adjust¬ 
ment which, according to the rules of this 
part, may be made only by, or under the 
immediate supervision of, a person hold¬ 
ing a commercial first or second class 
radio operator license; 

(3) Warnings concerning the replace¬ 
ment or substitution of crystals, tubes or 
other components which could cause vio¬ 
lation of the technical regulations of this 
part and of the type acceptance or type 
approval requirements of Part 2 of this 
chapter; 

(4> Warnings concerning licensing re¬ 
quirements and details concerning the 
application procedures for licensing. 

<f> A CB Radio Service ap¬ 

plication form < FCC Form 505>, a Tem¬ 
porary Permit. CB Radio Service 
<FCC Form 555-B), and a copy of Sub¬ 
part D of Part 95 of the Commission’s 
Rules and Regulations, each to 

be current at the time of packing of the 
transmitter, shall be furnished with each 
transmitter marketed after January 1. 
1977. 

(g> The serial number of each new 
CB unit marketed after January 1, 1977, 
shall be engraved on the unit’s chassis. 

§ 95.647 Submission of noncrystal con¬ 
trolled Claw* C. slut ion transmitter* 
for type approval. 

Type approval of noncrystal controlled 
transmitters for use at R/C stations in 
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this service may be requested in accord¬ 
ance With the procedure specified in Fart 
2 of this chapter. 

§ 93.649 Type approval of recoi\t*r- 

traiiMiiittcr combinations. 

Type approval will not be issued for 
transmitting equipment for operation 
under this part when such equipment is 
enclosed in the same cabinet, is con¬ 
structed on the same chassis in whole or 
in part, or is identified with a common 
type or model number with a radio re¬ 
ceiver, unless such receiver has been cer¬ 
tificated to the Commission as complying 
with the requirements of Part 15 of this 
chapter. 

§ 95.631 Minimum equipment Hpecificu- 
tion*. 

Transmitters submitted for type ap¬ 
proval in this service shall be capable 
of meeting the technical specifications 
contained in this part, and in addition, 
shall comply with the following: 

(a) Any basic instructions concerning 
the proper adjustment, use. or operation 
of the equipment that may be necessary 
shall be attached to the equipment in a 
suitable manner and in such positions as 
to be easily read by the operator. 

(b) A durable nameplate shall be 
mounted on each transmitter showing the 
name of the manufacturer, the type or 
model designation, and providing suitable 
space for permanently displaying the 
transmitter serial number, FCC type ap¬ 
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proval number, and the class of station 
for which approved. 

(c) The transmitter shall be designed, 
constructed, and adjusted by the manu¬ 
facturer to operate on a frequency or 
frequencies available to the class of sta¬ 
tion for which type approval is sought. 
In designing the equipment, every 
reasonable precaution shall be taken to 
protect the user from high voltage shock 
and'radio frequency burns. Connections 
to batteries (if used) shall be made in 
such a manner as to permit replacement 
by the user without causing improper 
operation of the transmitter. Generally 
accepted modem engineering principles 
shall be utilized in the generation of ra¬ 
dio frequency currents so as to guard 
against unnecessary interference to other 
services. In cases of harmful interference 
arising from the design, construction, or 
operation of the equipment, the Com¬ 
mission may require appropriate tech¬ 
nical changes in equipment to alleviate 
interference. 

(d> Controls which may effect changes 
in the carrier frequency of the transmit¬ 
ter shall not be accessible from the ex¬ 
terior of any unit unless such accessi¬ 
bility is specifically approved by the Com¬ 
mission. 

§ 93.653 Tot procedure. 

Type approval tests to determine 
whether radio equipment meets the tech¬ 
nical specifications contained in tills part 
will be conducted under the following 
conditions: 
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(a) Gradual ambient temperature var¬ 
iations from 0° to 125® F. 

(b) Relative ambient humidity from 20 
to 95 percent. This test will normally 
consist of subjecting the equipment for 
at least three consecutive periods of 24 
hours each, to a relative ambient humid¬ 
ity of 20. 60, and 95 percent, respectively, 
at a temperature of approximately 80 F. 

(c) Movement of transmitter or ob¬ 
jects in the immediate vicinity thereof. 

(d) Power supply voltage variations 
normally to be encountered under actual 
operating conditions. 

<e> Additional tests as may be pre¬ 
scribed, if considered necessary or de¬ 
sirable. 

§ 95.653 Ortifinite of type approval. 

A certificate or notice of type approval, 
when issued to the manufacturer of 
equipment intended to be used or op¬ 
erated in the Personal Radio 

Services, constitutes a recognition that 
on the basis of the test made, the partic¬ 
ular type of equipment appears to have 
the capability of functioning In accord¬ 
ance with the technical specifications and 
regulations contained in this part: Pro¬ 
vided, That all such additional equip¬ 
ment of the same type is properly con¬ 
structed, maintained, and operated: And 
provided further , That no change what¬ 
soever is made in the design or construc¬ 
tion of such equipment except upon spe¬ 
cific approval by the Commission. 

|FR Doc.76-37580 Filed 12-22-76:8:45 ami 
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Title 43—Public Lands: Interior 

SUBTITLE A—OFFICE OF THE 

SECRETARY OF THE INTERIOR 

PART 20— EMPLOYEE RESPONSIBILITIES 
AND CONDUCT 

The regulations of the Department of 
the Interior governing the conduct and 
responsibilities of regular and special em¬ 
ployees of the Department are revised. 
The revision involves clarification of reg¬ 
ulations previously published, expanded 
coverage of employees required to file fi¬ 
nancial disclosure statements, and addi¬ 
tion of public disclosure requirements 
applicable to recent “Sunshine in Gov¬ 
ernment’" legislation. The specific new 
and expanded provisions of most sig¬ 
nificance include: 

1. Section 20.735-14 is revised to clari¬ 
fy criteria for conditions under which 
an Indian or Alaska Native (a) may serve 
as an officer or representative of his 
or her tribe, band, pueblo or corporation 
and (b) may occupy a policy or decision¬ 
making position within the Bureau of In¬ 
dian Affairs at an office which has juris¬ 
diction over his or her home reservation. 

2. On March 22, 1976, the Department 
of the Interior published in the Federal 
Register (41 FR 11838-11840) proposed 
regulations to implement section 522 of 
the Energy Policy and Conservation Act. 
42 U.S.C. 6392, requiring public disclosure 
of certain specified, known financial in¬ 
terests by officers and employees per¬ 
forming duties under the Act. The pro¬ 
posed regulations were published pursu¬ 
ant to section 522(b) of the Act. 

Interested persons were given until 
April 26, 1976, to submit written com¬ 
ments, suggestions, or objections to the 
proposed regulations. Several offices 
within the Department and one member 
of the public submitted written com¬ 
ments. These have been given considera¬ 
tion in the rulemaking process. Signifi¬ 
cant comments are discussed below. 

The suggestion was made that person¬ 
nel of three offices within the Depart¬ 
ment listed as exempt from filing public 
disclosure statements under proposed 
§ 20.735-20 (b) be covered. A member of 
the public made a similar suggestion in 
regard to the Commissioner of Indian 
Affairs. The proposed subsection (b) has 
been deleted from these final regulations. 
Each officer or employee, including those 
in units listed under the proposed sub¬ 
section <b), must now file if he or she is a 
covered employee, as the term is defined 
in 5 20.735(a)(1). 

A suggestion was made to revise the 
proposed definition of “property” by re¬ 
ferring to surface and subsurface rights. 
The proposed definition of property has 
been deleted. In its place has been sub¬ 
stituted the term “energy property,” 
§ 20.735-20(a) (2). We believe that this is 
a term which is relevant to the Act and 
has been incorporated in this final regu¬ 
lation. The definition is broad and simi¬ 
lar to that proposed by the Federal 
Energy Administration <41 FR 14261), 
whose employees also are subject to the 
Act. The definition contains no reference 
to surface and subsurface rights since 
such language could be construed as 
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placing a limitation on the broad mean¬ 
ing intended. 

The suggestion was made that the ref¬ 
erence to “holding companies" 1 be de¬ 
leted from proposed § 20.735-20<f) (1) 
(iii) in view of the discussion of 5 20.735- 
20(a)(4). Subsection (iii) has been de¬ 
leted as unnecessary. The final regula¬ 
tion, § 20.735-20(a) (4), defines “engaged 
in energy business” and in so doing 
makes reference to “parent company or 
holding company”. The definition makes 
clear that regardless of whether a par¬ 
ent or holding company is directly in¬ 
volved, it is considered as engaged in 
energy business if one or more of its 
subsidiaries in the United States is en¬ 
gaged in the energy business. 

A commentator suggested that the Of¬ 
fice of Land Use and Water Planning be 
deleted from the list of organizations 
exempt under proposed § 20.735-20(B) 
(3) (i). Because this Office has been abol¬ 
ished by order of the Secretary, the sug¬ 
gestion is moot. 

Another commentator suggested that 
the proposed public disclosure statement 
contain notice to the individual that the 
statement is subject to examination and 
copying by the general public. The sug¬ 
gestion has been adopted. 

In addition, consideration has been 
given to comments of the Office of the 
Comptroller General and from several 
members of the Congress. These com¬ 
ments have been carefully studied and 
extensively utilized in the preparation of 
these final regulations. The result has 
been, as reflected in these regulations, 

(1) clarification, revision and deletion 
of portions of the proposed regulations, 

(2) inclusion of new terms with defini¬ 
tions in line with those of the Federal 
Energy Administration, where practical, 
and <3) provision for identification of 
specific positions to be exempted in ac¬ 
cordance with section 522(c) of the Act. 

The proposed regulations indicate 
that the Department intended to amend 
sections 20.735-22, -23, and -31. These 
amendments have been incorporated in 
this publication. 

Numerous editorial changes have been 
necessary because of revisions, repara¬ 
graphing, and redesignation of the pub¬ 
lic disclosure statement as DI-211B 
rather than DI-211. 

3. Public Law 94-429 (16 U.S.C, 1901), 
enacted September 28,1976, provides for 
the regulation of mining activity within 
areas of the National Park System. Sec¬ 
tion 13 thereof, under the title “Sun¬ 
shine in Government,” provides that 
each officer or employee of the Secretary 
of the Interior who performs any func¬ 
tion or duty under the Act, or under any 
of several Acts amended by Public Law 
94-429, and has any known financial 
interest in any person subject to the 
Acts or in any person holding a mining 
claim, annually file a written statement 
concerning suqh interests. 16 U.S.C. 1912. 
In addition, the Secretary is to prescribe 
rules which define “known financial in¬ 
terest."’ and include provisions for filing 
statements, and their review, and meth¬ 
ods for monitoring and enforcing sec¬ 
tion 13 of the Act. Section 13<a) of the 


Act also provides that the public disclo¬ 
sure statement shall be available to the 
public. 

It is apparent that the contents ol a 
written statement filed by an employee 
pursuant to section 13 of the Act will 
relate to the area of conflict of interest 
Therefore, existing regulations which 
deal with this area of employee conduct 
are amended as indicated below. 

Section 20.735-11 is amended by add¬ 
ing subsection (e). This new subsection 
summarizes the provisions of section 13 
of the Act and brings the implementing 
regulations within the scope of Subpai t 
B, Conflict of Interest. 

Section 20.735-19 is new. It sets forth 
definitions, specifies who is to file a pub¬ 
lic disclosure statement, when and where 
to file, what to report, procedures for 
review and analysis of statements, and 
procedures for public access to state¬ 
ments. A new Department form (DI- 
211 A), Public Disclosure Statement ol 
Known Financial Interest) has been de¬ 
veloped for use by employees who are 
covered by the law and these regulations 

4. The Federal Land Policy and Man¬ 
agement Act of 1976, 43 U.S.C. 1701, be¬ 
came law on October 21, 1976. Section 
313 thereof, titled “Sunshine in Govern¬ 
ment,” provides that each officer or em¬ 
ployee of the Secretary of the Interior or 
of the Bureau of Land Management who 
performs any function or duty under the 
Act and has any known financial inter¬ 
est, as outlined in the section, annually 
file a written public disclosure statement, 
concerning such Interests. 43 U.S.C 
1743(a). In addition, the Secretary is re¬ 
quired to prescribe rules which define 
“known financial interests”, to include 
provisions for filing statements, for their 
review, and methods for monitoring and 
enforcing section 313(a) of the Act. Sec¬ 
tion 313(a) also provides that the public 
disclosure statement shall be available to 
the public. 

It is apparent that the contents of a 
wTitten public disclosure statement filed 
by an employee pursuant to section 313 
of the Act will relate to the area of con¬ 
flict of interest. Therefore, existing regu¬ 
lations dealing with this area of em¬ 
ployee conduct are amended as indicated 
below. 

Section 20.735-11 is amended by adding 
subsection (d). This new subsection sum¬ 
marizes the provisions of section 313 of 
the Act and brings the implementing 
regulations within the scope of Subpart 
B. Conflict of Interest. 

Section 20.735-18 is new. It sets forth 
definitions, specifies who is to file a pub¬ 
lic disclosure statement, when and where 
to file, what to report, procedures for re¬ 
view and analysis of statements, and 
procedures for public access to state¬ 
ments. A new Department form has been 
developed for use by employees who arc 
covered by the law and these regulations. 
It is form DI-211. titled: Public Disclo¬ 
sure Statement of Known Financial 
Interest. 

5. In defining “known financial inter¬ 
est” in sections 20.735-18, 19 and 20, we 
found that two elements must be con¬ 
sidered. First, the employee must, know 
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he or she lias a financial interest; second 
the employee must know that the inter¬ 
est is in a person subject to the respective 
Acts. Clearly, "known*' includes actual 
knowledge. In consideration of what 
knowledge should be imputed to the em¬ 
ployee. we provided that the term in¬ 
cludes knowledge which one ought rea¬ 
sonably be expected to have. 

Generally an officer or employee is ex¬ 
pected to "know** that a person owns an 
interest subject to one of the three pub¬ 
lic disclosure Acts: 

(a) When the covered employee is 
doing business as an individual, a sole 
proprietorship or a partnership, and 
owns such an interest; 

tb) When the person is doing business 
in any other organizational form, and an 
examination of the annual financial 
statement, or other corporate or business 
report routinely circulated to Investors 
reveals that such person owns such an 
interest; or 

(c) When that person appears on any 
list of persons performing activities sub¬ 
ject to each of the Acts, which list is pre¬ 
pared and circulated to employees by the 
Department. 

6. The Confidential Statements of 
Employment and Financial Interests 
forms (DI-212, DI-213) for regular and 
special government employees, respec¬ 
tively, were changed to require fuller dis¬ 
closure as to number of shares of stock 
and value of investments (see appendices 
B-l and B-2). 

7. Paragraph 20.735-22 (a) is changed 
to provide that all employees who oc¬ 
cupy positions classified GS-15 or higher 
shall file Confidential Statements of Em¬ 
ployment and Financial Interests. In ad¬ 
dition, each employee whose position is 
identified in Appendix C shall file such 
statement Appendix C is revised in its 
entirety and published herein. 

8. Appendices D, E, and F to these reg¬ 
ulations identify the bureaus and offices 
of the Department, or subunits thereof, 
performing functions or duties under the 
Federal Land Policy and Management 
Act, Mining in the Parks Act. and Energy 
Policy and Conservation Act, respectively, 
and also lists positions within such bu¬ 
reaus, offices, and subunits that have 
been specifically exempted by the Secre¬ 
tary from the public disclosure require¬ 
ments of the three Acts because the posi¬ 
tions were both nonregulatory and non- 
policymaking. Appendices D, E, and F 
are not published herein but will be pub¬ 
lished separately in the Federal Regis¬ 
ter by about December 31, 1976. 

Because Part 20 consists of rules of 
agency organization, procedure and 
practice, adoption of the revised Part 20 
tlirough the rulemaking procedure pre¬ 
scribed in 5 U.S.C. 553 is not required 
and the revised Part 20 is accordingly 
adopted without resort to that procedure. 
In accordance with the public policy ex¬ 
pressed in 5 U.S.C. 553 and the Depart¬ 
ment’s policy statement of May 4. 1971, 
on rulemaking procedures, interested 
persons may, however, submit written 
comments, suggestions, data or argu¬ 
ments concerning the revised Part 20 to 
the Director. Office of Audit and Investi¬ 


gation, U.S. Department of the Interior. 
Washington. D.C. 20240, on or before 
January 24, 1977. All such comments re¬ 
ceived will be given full consideration. 

This revision of Part 20 was approved 
by the Civil Service Commission on De¬ 
cember 9, 1976. and shall be effective De¬ 
cember 23, 1976. 


Thomas S. Kleppk. 
Secretary of the Interior 
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Subpart A —General Provisions 

Sec. 

20.735- 1 Policy and general responsibilities 

20.735- 2 Definitions. 

20.735- 3 Delegations of authority and 

channels for counseling 

20.736- 4 Sanctions. 


Subpart B—Conflict of Interest 


20.735- 11 

20.735- 12 

20.735- 13 

20.735- 14 

20.735- 16 

20.735- 16 

20.735- 18 


20.735- 19 

20.735- 20 


20.735- 21 

20.735- 22 


20.735-23 

20.734- 24 

20.735- 26 


Scope of subpart. 

Statutory prohibitions. 

Specific prohibitions imposed by 
regulation. 

Indian and Alaska Native orga¬ 
nizations. 

Financial Interests. 

Outside work and interests. 

Specific regulations under the 
Federal Land Policy and Man¬ 
agement Act. 

Specific regulations under the 
Mining in the Parka Act. 

Specific regulations under the En¬ 
ergy Policy and Conservation 
Act. 

Certificates of disclaimer. 

Employees required to file state¬ 
ments of employment and fi¬ 
nancial interests: manner of 
filing. 

Review and analysis of state¬ 
ments. 

Procedures for resolving conflicts 
of Interest. 

Appeals procedures. 


Subpart C—Elhiral and Other Conduct and 
Responsibilities of Employees 


20.735- 31 Scope of subpart. 

20.735- 32 Gifts, entertainment, and favors. 

20.735- 33 Teaching, lecturing, and writing. 

20.735- 34 Government property. 

20.735- 36 Indebtedness. 

20.735- 37 Specific types of conduct. 


Subpart D—Special Government Employees, 
Responsibilities. Ethical and Other Conduct 

20.735- 41 Statutes relating to conflict of in¬ 

terest. 

20.735- 42 Restrictions upon special Govern- 

• ment employees. 

20.735- 43 Statements of employment and 

financial interests. 


Subpart E—Bibliography of Statutes 

20.735-51 Miscellaneous statutory provi¬ 
sions and restrictions 


Appendices 


Appendix A-l 
Appendix A-2 
Appendix A-3 
Appendix A-4 
Appendix A-5 

Appendix A-6 
Appendix B-l 


Employee Certification— US. 

Geological Survey 
Employee Certification—Bu¬ 
reau of Indian Affairs 
Employeo Certification—Bu¬ 
reau of Land Management 
Employee Certification—Bu¬ 
reau of Mines 

Employee Certification—Min¬ 
ing Enforcement and Safe¬ 
ty Administration 
Employee Certification—Of¬ 
fice of the Secretary 
Confidential Statement of 
Employment and Financial 
Interests (Form DI-212) 


Appendix B-2 
Appendix B-3 


Appendix B-4 


Appendix B-5 


Appendix C 


Confidential Statement of 
Employment and Financial 
Interests (Form DI-213) 
Public Disclosure Statement, 
of Known Financial Inter¬ 
ests (Federal land Policy 
and Management Act- 
Form DI-211) 

Public Disclosure Statement 
of Known Financial Inter¬ 
ests (Mining in the Park:* 
Act—Form DI-211 A) 

Public Disclosure Statement 
of Known Financial Inter¬ 
ests (Energy Policy and 
Conservation Act — Form 
DI-21 IB) 

List of Employees, in addi¬ 
tion to GS-15's and higher, 
required to file Confidential 
Statements of Employment 
and Financial Interests 
(Form DI-212) 


Authority; The provisions of this Part 
20 issued under E.O. 11222 of $Iay 8, 1965. 30 
FR 6469. 3 CFR 1964-1965. Comp.; 5 CFR 
735. 104; 5 U.S.C. 301; PL. 94-579: PL 94 
429; P.L. 94-163 


Subpart A—General Provisions 

§ 20.735—1 Policy anil grnrrul rosponM- 
bilitic*. 

(a) Purpose. These regulations set 
forth Department policies and identify 
principal laws and regulations which re¬ 
late to employee conduct and responsi¬ 
bilities. The regulations are applicable to 
all regular and special employees of the 
Department. Exceptions to this general 
provision are stated in the specific sec¬ 
tion or paragraph to which they apply. 

(b) General policy . Employees of the 
Department are expected to maintain es¬ 
pecially high standards of honesty, in¬ 
tegrity. impartiality, and conduct to en¬ 
sure the proper performance of Govern¬ 
ment business and the continual trust 
and confidence of citizens in their Gov¬ 
ernment. Employees are expected to 
comply with all Federal statutes, Civil 
Service Commission regulations and De¬ 
partment regulations. The conduct of 
employees should reflect the qualities of 
courtesy, consideration, loyalty to the 
United States, a deep sense of responsi¬ 
bility for the public trust, promptness in 
dealing with and serving the public, and 
a standard of personal behavior which 
will be a credit to the individual. These 
principles apply to official conduct and 
to private conduct which affects in any 
way the ability of the employee or the 
Department to effectively accomplish 
the work of the Department. 

(c) Conformance with policy. Etn-* 
ployees are required to carry out the 
announced policies and programs of the 
Department. The right of employees to 
express personal opinions and points of 
view will be respected. Such opinions or 
points of view will not. however, reduce 
the employee's responsibility to effec¬ 
tively perform the duties which he or 
she is assigned. An employee Is subject 
to appropriate disciplinary action if he 
or she fails to carry out any lawful regu¬ 
lation, order, or policy, or deliberately 
refuses to obey the proper requests of 
superiors having responsibility for his or 
her performance 
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<d) Bureau responsibility. <1> Heads 
of bureaus and offices authorized to take 
action under § 20.735-3 shall establish 
and maintain internal procedures and 
guidelines to adequately and system¬ 
atically inform employees of the con¬ 
tent, meaning, and importance of the 
regulations in this part. Such supple¬ 
mentary guidelines may include specific 
or additional restrictions applicable to 
employees of the bureau or office. They 
shall be approved by the Department 
Ethics Counselor before they are issued. 

<2) Copies of the regulations in this 
part shall be given to each employee and 
special Government employee upon en¬ 
trance to duty. Each bureau and office 
shall remind its employees and special 
Government employees of the regula¬ 
tions in this part at least once annually, 
through a publication or memorandum 
issued to all employees. In addition, an¬ 
nouncements of vacancies in those posi¬ 
tions for which a statement of employ¬ 
ment and financial interest is required 
<§ 20.735-22) will alert applicants to the 
filing requirement. 

(e) Employee responsibility. It is the 
responsibility of employees to familiarize 
themselves, and to comply with the reg¬ 
ulations in this part. Employees are ex¬ 
pected to consult with their supervisors 
and personnel officers on general ques¬ 
tions they may have regarding the ap¬ 
plicability of the regulations. On specific 
matters and for guidance on questions 
of conflict of interest employees may ob¬ 
tain authoritative advice and guidance 
from Ethics Counselors, Deputy Ethics 
Counselors, Assistant Ethics Counselors, 
or the Department Ethics Counselor 
<§ 20.735-3). In addition, policy and de¬ 
cision-making officials should be careful 
in dealing with representatives of private 
industry so as not to give an opinion or 
decision contrary to expressed Depart¬ 
ment or bureau policy. A memorandum 
of discussion may be prepared to docu¬ 
ment discussions with representatives of 
private industry for future reference. 

<f) Conduct codes of specific groups. 
Special codes of conduct may be de¬ 
veloped, or adopted if established by the 
profession in which the employee is en¬ 
gaged, by the Department for specific 
groups of employees engaged in the same 
occupation or profession. Special codes 
of conduct may be considered in cases 
where (1) the number of employees in¬ 
volved is large, or (2) the work is per¬ 
formed by members of the group with 
minimum direct supervision. Proposals 
for special codes of conduct including 
procedures for their implementation will 
be submitted to the Department Ethics 
Counselor for approval. The Office of 
Personnel Management and the Office of 
the Solicitor shall concur in such codes 
before they are issued. 

§ 20.735—2 Definitions. 

Bureau. Refers to program-oriented 
organization of the Department of the 
Interior, such as the Geological Survey, 
Bureau of Mines, or the Mining Enforce¬ 
ment and Safety Administration. 

Office. Refers to the specific offices to 
whkrh authority to administer employee 


RULES AND REGULATIONS 


conduct regulations is delegated by 
§ 20.735-3. 

Employee. Refers to a regular officer or 
employee of the Department who is ap¬ 
pointed or employed to serve more than 
130 days in any period of 365 days. 

Special Government Employee . Refers 
to an employee or officer of the Depart¬ 
ment of the Interior who is retained, des¬ 
ignated. appointed, or employed to per¬ 
form temporary duties with or without 
compensation, for not to exceed 130 days 
during any period of 365 consecutive cal¬ 
endar days, either on a full-time or inter¬ 
mittent basis (18 U.S.C. 202). 

Executive Order . Refers to Executive 
Order 11222 of May 8.1965. 

§ 20.735—3 Delegations of authority 
autl rliauneLs for counseling. 

(a) Designation of Ethics Counselors. 
<1) The Assistant Secretary-Adminis¬ 
tration and Management for administer¬ 
ing the regulations governing the con¬ 
duct and responsibilities of employees in 
the Department of the Interior. The As¬ 
sistant Secretary-Administration and 
Management has designated the Director, 
Office of Audit and Investigation as De¬ 
partment Ethics Counselor who shall: 

(1) Provide advice, assistance, and 
guidance to all levels of Ethics Counse¬ 
lors within the Department. 

(11) Monitor the conflict of interest 
program, using reports requested of bu¬ 
reaus and offices and periodic audits per¬ 
formed by the Office of Audit and Inves¬ 
tigation. These audits will be conducted 
on a cyclical basis to ensure that each 
bureau or office is reviewed at least once 
every three years or upon request of the 
Department Ethics Counselor. 

(iii) Review statements of employment 
and financial Interests for those Depart¬ 
ment employees cited in paragraph 20.- 
735-22(c) (2) of this part. 

(iv) Elect to exercise, for reasonable 
cause, the authorities and responsibili¬ 
ties of any other Ethics Counselor with¬ 
in the Department either for the dura¬ 
tion of an individual case or totally for 
a period not to exceed six months. 

(2) Each bureau head, the"Solicitor, 
the Director of the Office of Hearings 
and Appeals, and the Director of the 
Office of Water Research and Tech¬ 
nology are designated as Ethics Coun¬ 
selors. Ethics Counselors are responsible 
for administering the regulations gov¬ 
erning the conduct and responsibilities 
of employees in their respective bureaus 
or offices. 

(3) Each Ethics Counselor shall desig¬ 
nate the Bureau Personnel Officer (or 
other qualified headquarters employee) 
as Deputy Ethics Counselor. Deputy 
Ethics Counselors may carry out opera¬ 
tional duties of the Ethics Counselor 
within their bureaus or offices under the 
general direction of the Ethics Coun¬ 
selor, including reviewing statements of 
employment and financial interests, in¬ 
formally resolving conflict of interest 
situations, and answering employee con¬ 
duct questions. 

(4) Each Ethics Counselor may also 
designate regional or area personnel of¬ 
ficers (or other qualified employees) as 


Assistant Ethics Counselors to perform 
the operational duties of the Ethics 
Counselor at the field office level. As¬ 
sistant Ethics Counselors may also be 
designated within the bureau or office 
headquarters. 

(5) The Chief, Division of Personnel 
Services, Office of Secretarial Opera¬ 
tions, is designated Deputy Ethics Coun¬ 
selor for employees and special Govern¬ 
ment employees of the Office of the 
Secretary and other offices for which 
personnel services are provided by this 
division. The Assistant Secretary-Ad¬ 
ministration and Management shall per¬ 
form the functions of a bureau or office 
Ethics Counselor with respect to these 
employees. The Office of Hearings and 
Appeals, the Office of the Solicitor, the 
Office of Water Research and Tech¬ 
nology. and those employees identified 
specifically within the responsibilities of 
the Department Ethics Counselor are ex¬ 
cluded from the provisions of this para¬ 
graph. 

(b) Channels for counseling. (1) Each 
employee and special Government em¬ 
ployee shall be informed annually by the 
bureau or office head of the name, ad¬ 
dress, and telephone number of the 
Ethics Counselor whom he or she may 
contact. 

(2) It is the Department’s policy to 
encourage responsible disposition of 
counseling requests at the level at which 
they are first received. Ethics Counsel¬ 
ors, if located in the field, may seek ad¬ 
vice from Regional Solicitors, or from 
the Associate Solicitor for General Law 
if located in Washington, D.C. Matters 
of unusual significance or complexity 
may be referred through channels to the 
Department Ethics Counselor. 

(3> Employees may also request coun¬ 
seling assistance from the Regional 
Solicitors or the Associate Solicitor for 
General Law, as appropriate. Such re¬ 
quests will be made through the Ethics 
Counselor serving their office. 

§ 20.735—4 Sanctions. 

Violations of the regulations in this 
part by an employee or special Govern¬ 
ment employee may be cause for appro¬ 
priate disciplinary action which may be 
In addition to any penalty prescribed by 
law. Such disciplinary action shall be 
taken in accordance with applicable laws. 
Execuvtive Orders, or regulations (see 
Federal Personnel Manual and additions 
thereto). 

Subpart B—Conflict of Interest 
§ 20.735—11 ScojM? of sulijmrl. 

(a) Content. Tills subpart prescribes 
policies and procedures for the avoidance 
of conflicting interests in connection 
with an employee's Government position 
or in the discharge of his or her official 
responsibilities, and sets out the require¬ 
ments for reporting and reviewing finan¬ 
cial interests and outside employment. 

(b) Types of requirements. All employ¬ 
ees are subject to two types of require¬ 
ments in connection with apparent or 
actual conflicting financial Interests. One 
is a criminal statute, 18 U.S.C. 208, which 
by its terms prohibits participation by 
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any employee In certain official activities 
where he or she has a conflicting per¬ 
sonal financial interest. Other require¬ 
ments have been established under Ex¬ 
ecutive Order 11222. The Executive Order 
and Civil Service Commission regulations 
require that employees occupying certain 
Government positions must report all 
personal interests and outside employ¬ 
ment by filing a statement of employ¬ 
ment and financial interests. The statute 
and the Executive Order have the com¬ 
mon objective of deterring the occur¬ 
rence of conflicting financial interest sit¬ 
uations. The statute prohibits and pun¬ 
ishes. while the Executive Order requires 
the statement of employment and finan¬ 
cial interests which is intended to serve 
as an aid to the employee and those who 
review his or her statement in avoidance 
of the conflicting situation through ad¬ 
vice and counseling. 

(c> General applicability. The require¬ 
ments of 18 U.S.C. 208 apply to all em¬ 
ployees of the Department notwith¬ 
standing the requirement under this sub- 
part for filing a statement of employ¬ 
ment and financial interests by certain 
employees. All employees shall avoid ac¬ 
quiring a financial interest or taking any 
action that could result In a violation of 
18 U.S.C. 208 or of these regulations. 

(d) Federal Land Policy and Manage - 
ment Act requirements. Section 313(a) 
of the Act. Pub. L. 94-579. 90 Stat. 2743, 
requires each officer or employee of the 
Department who performs any function 
or duty under the Act and has a known 
financial interest in any person who (1) 
applies for or receives any permit, lease, 
or right-of-way under, or (2) applies for 
or acquires any land or interests therein 
under, or (3) is otherwise subject to the 
provisions of the Act to file annually 
with the Secretary a written statement 
disclosing all such interests held during 
the preceding calendar year. Such state¬ 
ment is subject to examination and is, 
available for copying by the public upon 
request. Subsection (b) requires defini¬ 
tion of the term “known financial inter¬ 
est, “ establishment of methods for filing 
statements, and a report to Congress on 
June 1 of each year. Subsection (c> pro¬ 
vides that specific positions or classes 
thereof which are nonregulatory and 
nonpolicymaking may be identified and 
officers or employees occupying such 
positions shall be exempted from the re¬ 
quirements of section 313. Subsection 
(d> provides that any officer or employee 
who is subject to, and knowingly violates 
subsection <a> shall be fined not more 
than $2,500 or imprisoned not more than 
one year, or both. Section 20.735-18 im¬ 
plements the statutory requirements of 
section 313 of the Federal Land Policy 
and Management Act. 

(e> Mining in the Parks Act require¬ 
ments. Section 13(a) of the Act, Pub. L. 
94-429. requires each officer or employee 
of the Department who performs any 
function or duty under the Act. or any 
Acts amended by the Act, and has a 
known financial interest (1) in any per¬ 
son subject to such Acts or (2) in any 
person who holds a mining claim within 
the boundaries of units of the National 


Park System, to file annually with the 
Secretary a written statement disclosing 
all such interests held during the pre¬ 
ceding calendar year. Such statement is 
subject to examination and is available 
for copying by the public upon request. 
Subsection (b) requires definition of the 
term “known financial interest,” estab¬ 
lishment of methods for filing state¬ 
ments, and a report to Congress on 
June 1 of each year. Subsection (c) pro¬ 
vides that specific positions or classes 
thereof, which are nonregulatory and 
nonpolicymaking may be identified and 
the officers or employees occupying such 
positions shall be exempted from the re¬ 
quirements of section 13. Subsection (d) 
provides that any officer or employee 
who is subject to and knowingly violates 
subsection (a) shall be fined not more 
than $2,500 or imprisoned not more than 
one year, or both. Section 20.735-19 im¬ 
plements the statutory requirements of 
section 13 of the Mining in the Parks 
Act. 

(f) Energy Policy and Conservation 
Act requirements. Section 522(a) of the 
Act, 42 U.S.C. 6392, requires each officer 
or employee of the Department who per¬ 
forms any function or duty under the Act 
and has a known financial interest in any 
person engaged in certain specified busi¬ 
nesses or in property from which coal, 
natural gas, or crude oil is commercially 
produced, to file annually with the Sec¬ 
retary a written statement disclosing all 
such interests held during the preceding 
calendar year. Such statement is subject 
to examination and is available for copy¬ 
ing by the public upon request. Subsec¬ 
tion (b) requires definition of the term 
“know n financial interest,” establishment 
of methods for filing statements, and a 
report to Congress on June 1 of each year. 
Subsection (c) provides that specific 
positions or classes thereof which are 
nonregulatory and nonpolicymaking may 
be identified and officers or employees 
occupying such positions shall be ex¬ 
empted from the requirements of section 
522. Subsection (d) provides that any 
officer or employee who is subject to, and 
knowingly violates subsection (a) shall 
be fined not more than $2,500 or im¬ 
prisoned not more than one year, or both. 
Section 20.735-20 implements the statu¬ 
tory requirements of section 522 of the 
Energy Policy and Conservation Act. 

§ 20.735—12 Statutory prohibition*. 

(a) The statutes generally spoken of 
as the conflict of interest laws. Insofar as 
they relate to regular employees, are sec¬ 
tions 203, 205, 207. 208, and 209 of Title 
18 of the United States Code. The De¬ 
partment of Justice, in a memorandum 
of January 28, 1963 (28 FR 985; 18 U.S.C. 
201, note) summarized the main provi¬ 
sions of conflict of interest law's as fol¬ 
lows: 

A regular officer or employee of the Gov¬ 
ernment—that is. one appointed or employed 
to serve more than 130 days In any period 
of 305 days—Is in general subject to the 
following major prohibitions (the citations 
are to the new sections of Title 18 of the 
United States Code); 

1. He may not, except in the discharge of 
his official duties represent anyone else be¬ 


fore a court or Government agency in a 
matter in which the United States is a party 
or has an interest. This prohibition applies 
both to paid and unpaid representation of 
another (18 U.S.C. 208 aud 205). 

2. He may not participate in his govern¬ 
mental capacity in any matter in which he. 
his spouse, minor child, outside business as¬ 
sociate, or person with whom he is negotiat¬ 
ing for employment has a financial interest 
(18. U.S.C. 208). 

3. He may not. after his Government em¬ 
ployment has ended represent anyone other 
than the United States in connection with a 
matter in which the United States is a party 
or has an interest and In which he partici¬ 
pated personally and substantially for the 
Government (18 U.S.C. 207(a)). 

4. He may not, for one year after his Gov¬ 
ernment employment has ended, represent 
anyone other than the United States in 
connection with a matter in which the 
United States is a party or has on interest 
and which was within the boundaries of his 
official responsibUity during the last year of 
his Government service (18 U.S.C. 207(b)). 
This temporary restraint of course gives way 
to the permanent restraint described in para¬ 
graph 3 if the matter is one in which he 
participated personally and substantially. 

6. He may not receive any salary, or sup¬ 
plementation of his Government salary, from 
a private source as compensation of his serv¬ 
ices to the Government (18 U.S.C. 209). 

(b) In addition to the general provi¬ 
sions contained in Title 18 U.S.C. the 
following restrictions are imposed specif¬ 
ically on selected Department of the In¬ 
terior employees by other statutes: 

(1) 43 U.S.C. 11 applies to the Bureau 
of Land Management employees. Section 
11 provides: 

The officers, clerk s, and employees in the 
Bureau of Land Management are prohibited 
from directly or indirectly purchasing or be¬ 
coming interested in the purchase of any of 
the public land; and any person who vio¬ 
lates this section shall forthwith be removed 
from his office. 

An employee, or the spouse of an em¬ 
ployee, stationed Jn Alaska may purchase 
or lease one tract of land, not exceeding 
five acres, for residence or recreation 
purposes in the State of Alaska. 

(2) 30 U.S.C. 6 imposes certain re¬ 
strictions upon Bureau of Mines em¬ 
ployees. Section 6 provides: 

In conducting inquiries and investigations 
authorized under sections 1, 3. and 5 to 7 
of this Title neither the Director nor any 
member of the Bureau of Mines shall have 
any personal or private interest in any mine 
or the products of any mine under investi¬ 
gation, or shall accept employment from any 
private party for services in the examination 
of any mine or private mineral property or 
issue any report as to the valuation or the 
management of any mine or other private 
mineral property. 

Nothing herein shall be construed as pre¬ 
venting the temporary employment by the 
Bureau of Mines, at a compensation not to 
exceed $10 per day. in a consulting capacity 
or in the investigation of special subjects, 
of any engineer or other expert whose prin¬ 
cipal professional practice Is outside of such 
employment by said bureau. 

(3) 43 U.S.C. 31(a) imposes certain 
restrictions upon members of the Geo¬ 
logical Survey. Member is defined for the 
purposes of these prohibitions as any 
person on the rolls of the Geological Sur¬ 
vey without regard to the duration or 
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nature of his or her appointment. Sec¬ 
tion 31(a) provides in part: 

The Director and members' of the Geolog¬ 
ical Survey shall have no personal or private 
interests In the lands or mineral wealth of 
the region under survey, and shall execute 
no surveys or examinations for private 
parties or corporations. 

Members of the Geological Survey are 
restricted by Section 31(a) from holding 
any personal or private interests, direct 
or indirect, in lands whose title is in the 
United States. They are also restricted 
from holding personal or private inter¬ 
ests, direct or indirect, in the mineral 
wealth of such lands. This latter provi¬ 
sion is extended by paragraph 20.735- 
13(b) to restrict members of the Geolog¬ 
ical Survey from holding substantial per¬ 
sonal or private interests, direct or indi¬ 
rect, in any private mining or mineral 
enterprise doing business in the United 
States except where specifically author¬ 
ized by the Director of Geological 
Survey. 

<4> 25 U.S.C. 68, which concerns trad¬ 
ing with Indians provides: 

No person employed in Indian affairs shall 
have any interest or concern in any trade 
with the Indians, except for, and on account 
of, the United States; and any person of¬ 
fending herein, shall be liable to a penalty of 
$5,000, and shall be removed from his office. 

The preceding law should be read in 
light of 25 U.S.C. 68a, which relates to 
employees making purchases from In¬ 
dians, and 25 U.S.C. 441, which relates to 
Indian employees being entitled to In¬ 
dian benefits. In addition. 25 CFR 251.5 
and 251.6 provide exceptions applicable to 
each of these laws. 

§20.735—13 .Specific prohibition* im¬ 
posed by regulations. 

(a) Mining Enforcement and Safety 
Administration . Neither the Administra¬ 
tor nor any member of the Mining En¬ 
forcement and Safety Administration 
shall have any personal or private in¬ 
terest, direct or indirect, in any mine or 
the products of any mine under investi¬ 
gation, or shall accept employment from 
any private party for services in the ex¬ 
amination of any mine or private mineral 
property, or issue any report as to the 
valuation or the management of any 
mine or other private mineral property. 
Nothing herein shall be construed as pre¬ 
venting the temporary employment by 
the Mining Enforcement and Safety Ad¬ 
ministration in a consulting capacity or 
in the investigation of special subjects, of 
any engineer or other expert whose prin¬ 
cipal professional practice is outside of 
such employment by the Mining Enforce¬ 
ment and Safety Administration. The 
Administrator of the Mining Enforce¬ 
ment and Safety Administration may au¬ 
thorize exceptions to this restriction on 
an individual basis for cause. 

(b> Geological Survey. In addition to 
the statutory restrictions cited in para¬ 
graph 20.735-12<b) (3), members of the 
Geological Survey shall not hold sub¬ 
stantial personal or private interests, di¬ 
rect or indirect, in any private raining 
enterprise doing business in the United 
States. The Director of Geological Sur¬ 
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vey may authorize exceptions to this re¬ 
striction on an individual basis for cause. 

<c> Office of the Secretary. The statu¬ 
tory restrictions quoted in paragraph 
20.735-12(b) shall also apply to the em¬ 
ployees of the Office of the Secretary and 
other organizational entities reporting 
directly to a Secretarial officer who are 
required to file a statement of employ¬ 
ment and financial interests. The Secre¬ 
tary may authorize exceptions to these 
restrictions f&r individual employees or 
a class of employees for cause. 

§ 20.733—1 I Indian and \bi*ka Native 
organization*. 

«a> General restrictions. Indian and 
Alaska Native employees are subject to 
the general restrictions on financial in¬ 
terests set forth in § 20.735-15 and on 
outside work set forth in § 20.735-16. 

(b) Special conditions . Many Indian 
or Alaska Native employees of the De¬ 
partment. especially within the Bureau 
of Indian Affairs, are members of fed¬ 
erally recognized tribes, bands, pueblos 
or corporations created under the Alaska 
Native Claims Settlement Act. These em¬ 
ployees cannot absolve themselves of trib¬ 
al membership or ownership in Indian 
or Alaska Native corporations. Addition¬ 
ally, by operation of law and policy, the 
Bureau of Indian Affairs must give pref¬ 
erence to Indians in all personnel ac¬ 
tions. and is pursuing a policy of Indian 
Self-Determination. In recognition of 
these factors, membership in an Indian 
tribe, band or pueblo which receives serv¬ 
ices from Interior or ownership of inter¬ 
ests in an Indian or Alaska Native cor¬ 
poration established under the Indian 
Reorganization Act or the Alaska Native 
Claims Settlement Act shall not be 
considered a conflicting interest except 
as restricted by the provisions of this 
section. Ownership of Interests in an 
Indian or Alaska Native corporation shall 
be reported by the employee on the state¬ 
ment of employment and financial inter¬ 
ests whenever such a statement is 
required. 

(1) Except for membership on a tribal 
election board, an Indian or Alaska 
Native employee of the Bureau of Indian 
Affairs may, with the approval of the 
Commissioner, be involved in tribal 
affairs as an officer or representative 
when circumstances justify and no real 
or apparent conflict of interest is created. 
Requests will be handled on a case-by¬ 
case basis and, if approved will require 
that such duties be carried out while on 
<i> off duty hours, <ii> leave without pay, 

(iii) administrative leave, or (iv) an In¬ 
tergovernmental Personnel Act assign¬ 
ment. If service is provided to a tribe 
or Alaska Native Corporation in accord¬ 
ance with these special conditions, the 
employee may not thereafter, if the tribal 
organization with which he served is 
within the jurisdiction or area of respon¬ 
sibility of the office to which the employee 
is assigned, participate in his govern¬ 
mental capacity in a decision or recom¬ 
mendation involving a particular matter 
in which he participated while serving 
the tribal organization. It is the duty of 
the employee to identify to his supervisor 


the extent of participation in tribal mat¬ 
ters and request, when appropriate, that 
he be relieved from acting on the matter 
in his governmental capacity. 

(2) An Indian or Alaska Native may 
hold, in the Bureau of Indian Affairs, a 
policy or decision-making position as 
identified in the Bureau of Indian Affairs 
Manual Part 735, on his or her home 
reservation, Area Office, or in the Cen¬ 
tral Office, with approval of the Commis¬ 
sioner, w r hen the following conditions are 
met: 

(i) During tenure the employee may 
not lease more than $500 in value per 
year from the tribe or Alaska Native cor¬ 
poration for his or her personal benefit. 
The Commissioner may authorize excep¬ 
tions from the $500 limitation on an indi¬ 
vidual basis for cause; 

(ii) Divestiture of tribal financial in¬ 
terest (as well as any personal outside 
financial Interest) that creates an appar¬ 
ent or actual conflict situation unless 
such divestiture Is precluded by law or 
the Commissioner determines that fac¬ 
tors, such as but not limited to tribal cus¬ 
tom or severe financial hardship, provide 
a basis for authorizing an individual 
exception: 

(iii) Acquisition of Indian lands is 
limited to five (5) acres or less during 
tenure in office and may be further re¬ 
stricted to no acquisition of Indian lands 
if the employee presently holds any In¬ 
dian lands: 

(iv) Acquisition of any loans or grants 
through the tribal governing body is pro¬ 
hibited during tenure in office by the em¬ 
ployee, spouse, minor children or other 
relatives residing in the employee’s home. 
As an exception, loans or grants are not 
prohibited for Higher Education and 
Adult Vocational Training programs; 

(v) Any personal indebtedness to the 
tribal governing body will be settled in 
full prior to appointment. The Appoint¬ 
ing Officer may grant extensions not to 
exceed 90 days after appointment: and 

(vi) Any other specific conflict must be 
satisfactorily resolved. 

(3) An Indian or Alaska Native em¬ 
ployee of the Department shall not make 
nor participate in a substantial manner 
in any decision of the Department if he 
has a private direct interest as defined 
in paragraph 20.735-15(b) in the results 
of the decision. If the decision is one 
which the employee would be expected to 
make if he or she had no direct interest, 
the matter shall be referred to the next 
higher authority of the Department 
which does not have such private direct 
interest in an appropriate form but with¬ 
out recommendation by the employee 
having a private direct interest. 

(4) The restrictions stated in this sec¬ 
tion shall apply to temporary and inter¬ 
mittent employees and consultants em¬ 
ployed by the Department except em¬ 
ployees or consultants who are members 
of boards or other organization which 
have as a prinoipal purpose consultation 
with the Department or Bureau of Indian 
Affairs on the programs and policies' of 
the Department related to Indians and 
Alaska Natives. 
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(5) The terms “officer or representa¬ 
tive” as used in this section mean the 
occupant of an elective or other position 
in an official governing body of the tribe, 
band, pueblo or corporation or any posi¬ 
tion of the governing body which carries 
with it the right to vote in the proceed¬ 
ings of the body or to make substantial 
decisions on behalf of the governing 
body. 

§ 20.735—15 Financial interests. 

(a> No Department employee shall: 

(1) Have a direct or indirect financial 
interest that conflicts substantially, or 
appears to conflict substantially, with his 
or her Government duties and responsi¬ 
bilities. 

(2> Engage in, directly or indirectly, a 
financial transaction resulting from, or 
primarily relying on, information ob¬ 
tained through his or her Government 
employment. 

(3) Have an interest in a contract 
with the Government or with an Indian 
tribe for the purchase, transportation, or 
delivery of goods or supplies for the 
Indian tribes. While Federal employees 
may, under regulations of the Secretary, 
purchase products, services or com¬ 
modities from Indians, such purchases 
may not be made for the purposes of re¬ 
sale (25 U.S.C. 87(a)). 

(b) Definitions: 

Apparent Conflict. A situation where a 
reasonable member of the public coaild 
suppose an employee to be in conflict, 
even though he or she might not be. 

Conflict . A situation where an employ¬ 
ee’s public duty is or will be affected by 
his or her interest, such as when the em¬ 
ployee owns or has an interest in a com¬ 
pany, land, or other entity, which is or 
will be affected by operations or decisions 
he or she makes or in which he or she is 
involved. 

Direct Interest. Ownership or part 
ownership by an employee in his or her 
own name of lands, stocks, bonds, or 
other holdings. Direct interest includes 
the holdings of a spouse and minor child. 
The holdings of other relatives, including 
in-laws, who live in the employee’s home 
are also considered to be the direct inter¬ 
est of the employee. 

Indirect Interest . Ownership of a 
financial interest by an employee in the 
name of another person where the em¬ 
ployee star reaps the benefits. This is 
considered the same as a Direct Interest 
insofar as these regulations are con¬ 
cerned (except as qualified by paragraph 
20.735-24(a) (3) and (4)). 

§ 20.733—16 Outside work and inter- 
e*la. 

(a» Policy. Outside work is permitted 
to the extent that it does not prevent an 
employee from devoting his or her pri¬ 
mary interests, talents, and energies to 
the accomplishments of his or her work 
for the Department or tend to create a 
conflict between the private interests of 
an employee and the employee’s official 
responsibilities. The employee’s outside 
work shall not reflect discredit on the 
Government or the Department. 

<b> Definitions: 
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Active Proprietary Management. An 
outside work business affiliation in which 
ownership is coupled with responsibility 
for day to day management efforts in 
making decisions, supervising operations, 
dealing with the public, and otherwise 
discharging essential tasks in the direc¬ 
tion of the business. 

Outside Work. All gainful employment 
other than the performance of official 
duties including but not limited to self- 
employment, working for another em¬ 
ployer, the management or operation of 
a private business for profit (including 
personally-owned businesses, partner¬ 
ships. corporations, and other business 
entities). 

(c) Restrictions. (1) An employee shall 
not engage in outside employment or 
other outside activity not compatible 
with the full and proper discharge of the 
duties and responsibilities of his or her 
Government employment. Any work as¬ 
signment or employment affiliation which 
might encourage on the part of members 
of the general public a reasonable belief 
of a conflict of interest falls in thLs cate¬ 
gory. Incompatible activities include but 
are not limited to outside work which 
tends to impair the employee’s mental or 
physical capacity to perform his or her 
Government duties and responsibilities in 
an acceptable manner. 

(2) An employee shall not receive any 
salary or anything of monetary value 
from a private source os compensation 
for services to the Government (18 U.S.C. 
209). This includes acceptance of a fee, 
compensation, gift, payment of ex¬ 
pense, or any other thing of monetary 
value in circumstances in which accept¬ 
ance may result in. or create the appear¬ 
ance of. conflicts of interest. 

(3) A Bureau of Mines or Mining En¬ 
forcement and Safety Administration 
employee may not work on any private 
report as to the valuation or the man¬ 
agement of any mine or other private 
mineral property with or without remu¬ 
neration. 

(4) A Geological Survey employee 
may not w ork on any surveys or exami¬ 
nations for private parties or corpora¬ 
tions with or without remuneration. 

(5) Active proprietary management of 
any except the smallest business is ques¬ 
tionable because of the probability that 
such management responsibilities may 
interfere with the employee’s obliga¬ 
tions to his or her primary employer, the 
Federal Government. Employees are 
especially urged to seek the advice of 
their Ethics Counselors before commit¬ 
ting themselves to such activities. 

<6> An employee shall not perform 
outside work: 

(i> Which is of such a nature that it 
may be reasonably construed by the pub¬ 
lic to be the official act of the Depart¬ 
ment: or 

(ii) Which involves the use of Govern¬ 
ment facilities, equipment, and supplies 
of whatever kind: or 

(iii) Which involves the use of official 
information not available to the public. 

(7> While an employee is not pro¬ 
hibited from performing outside work 
solely because the work is of the same 
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general nature as the work he or she 
performs for the Government, no em¬ 
ployee may perform outside work: 

(i) If the work Is such that the em¬ 
ployee would be expected to do it as a 
part of his or her regular duties; or 

(ii) If the work involves active 
proprietary management of a business 
closely related to the official work of the 
employee: or 

(iii) If the work would tend to in¬ 
fluence the exercise of impartial judg¬ 
ment on any matters coming before the 
employee in the course of his or her of¬ 
ficial duties. 

(8) A Government employee shall not 
use his or her Government employment 
to coerce, or give the appearance of 
coercing, a person to provide financial 
benefit to himself or herself or another 
person particularly one with whom he or 
she has family, business or financial ties. 

(9) Tills section does not preclude an 
employee from: 

(1) Participation in the activities of 
national or state political parties whicli 
are not otherwise prohibited by law 
(paragraphs 20.735-37 (i) and (j)); or 

(ii) Participation in the affairs of, or 
acceptance of an award for. meritorious 
public contribution or achievement given 
by a charitable, religious, professional, 
social, fraternal, nonprofit educational 
and recreational, public service, or civic 
organization. 

§ 20.735—18 Specific regulations under 
the Federal Land Policy and Man¬ 
agement Act. 

(a) Definitions. (1) “Covered em¬ 
ployee” means an officer or employee of 
the Department of the Interior perform¬ 
ing a function or duty under the Federal 
Land Policy and Management Act, Pub. 
L. 94-579. 90 Stat. 2743. whose position 
has not been exempted by the Secretary 
of the Interior from the reporting re¬ 
quirements of section 313 of the Act. 

(2) “Person” means an individual, 
corporation, partnership, association, 
consortium, company, firm, society, trust, 
joint venture, joint stock company, or 
any entity organized for a common busi¬ 
ness purpose, wherever situated, domi¬ 
ciled, or doing business. 

(3) “Public Land” means any land and 
interest in land owned by the United 
States within the several States and ad¬ 
ministered by the Secretary of the In¬ 
terior through the Bureau of Land Man¬ 
agement, without regard to how the 
United States acquired ownership, ex¬ 
cept (i) lands located on the Outer Con¬ 
tinental Shelf, and (ii) lands held for 
the benefit of Indians. Aleuts and 
Eskimos. 

(4> “Engaged In business subject to 
the Federal Land Policy and Manage¬ 
ment Act” means conduct of any busi¬ 
ness involving the use. occupancy or 
development of public land or of min¬ 
eral, timber, range, wildlife, recreation, 
watershed or other resources thereon. A 
parent company or holding company is 
“engaged in business subject to the Fed¬ 
eral Land Policy and Management Act” 
if one or more of its subsidiaries is “en¬ 
gaged in business subject to the Federal 
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Land Policy and Management Act.*' A 
mutual fund or investment club is within 
the definition if it specializes in a busi¬ 
ness involved in the use, occupancy or 
development of public lands or of min¬ 
eral, timber, range, wildlife, recreation, 
watershed or other resources thereon. 

(5) “Pecuniary interest” means any 
monetary or financial interest (whether 
owned directly by a covered employee or 
held for the employee's benefit by a 
trustee), including, but not limited to 

(1) the ownership of common stock, 
preferred stock, bonds, debentures, war¬ 
rants or a partnership share, (ii) a lease¬ 
hold, rental, permit, license, right of way, 
or contract, or <iii) a pension or retire¬ 
ment plan, shared income or other ar¬ 
rangement as a result of current or prior 
employment or professional association. 

(6) “Known financial interest*’ means 
(i) any right of a covered employee to 
use, occupy or develop public land or 
mineral, timber, range, wildlife, recrea¬ 
tion, watershed or other resources 
thereon, or (ii) any pecuniary interest 
of a covered employee in any person 
whom the employee knows, or could rea¬ 
sonably be expected to know, is engaged 
in a business subject to the Federal Land 
Policy and Management Act. 

<b) Who shall file. (1) The Act 
applies to all officers and employees of 
the Department who perform functions 
or duties under it. All such officers and 
employees must file a public disclosure 
statement unless they occupy a position 
which has been specifically exempted 
by the Secretary of the Interior from the 
reporting requirements of section 313 of 
the Act or are no longer employed by the 
Department at the time a filing is due. 

(.2) Appendix D of this part lists the 
bureaus and offices of the Department, or 
subunits thereof, performing functions or 
duties under the Act and also lists posi¬ 
tions which the Secretary has deter¬ 
mined are of a nonregulatory and non- 
pclioymaking nature and has exempted 
from the reporting requirements of sec¬ 
tion 313 of the Act. 

(3) The head of each affected bureau 
or office will annually review and update 
the related portion of Appendix D to this 
part. Proposed revisions or a certification 
that revision is not required shall be sub¬ 
mitted to the Department Ethics Coun¬ 
selor by no later than September 30 of 
each year. The Secretary may revise Ap¬ 
pendix D by the addition or deletion of 
positions at any time he determines such 
revisions are required to carry out the 
purpose of the law or the regulations of 
this part. Additions to, deletions from 
and other amendments of the list of posi¬ 
tions in Appendix D are effective upon 
notification to the incumbents or publi¬ 
cation in the Federal Register. 

(c) When to file. Each covered em¬ 
ployee required to file a public disclosure 
statement shall file such a statement 
on form DI-211 (see Appendix B-3). The 
Ethics Counselor shall notify each such 
employee, and furnish the form to the 
employee by December 15 of each year. 
The employee 6hall file a completed 
statement with the appropriate Ethics 
Counselor by no later than February l of 
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each year showing applicable holdings 
and interests for the previous calendar 
year. 

<d) Where to file . The Secretary shall 
file his statement with the Department 
Ethics Counselor. All other covered em¬ 
ployees shall file their statements as pro¬ 
vided in § 20.735-22 (c) for form DI-212 
(Statement of Employment and Finan¬ 
cial Interests). 

<e) What to report. (1) Covered em¬ 
ployees will report all information re¬ 
quired on Form DI-211 (Appendix B-3>. 
An employee is not required to report: 

(1) Holdings owned by his spouse or 
children. 

(ii) Holdings acquired by trustee for 
blind trust. Covered employees who are 
beneficiaries of blind trusts are required 
to disclose only interests that are initially 
committed to the blind trust, not of in¬ 
terests thereafter acquired by the trustee 
of which the employee or officer has no 
actual knowledge. 

(2) Covered employees having no 
known financial interest to report shall 
file a form DI-211 indicating thereon, 
where appropriate. “None”. 

(f) Procedure. (1) Review and analysis 
of statements. The head of each affected 
bureau or office will annually review and 
update Appendix D in accordance with 
subsection <b) above. After the employee 
files a statement pursuant to subsections 
(b» (c) <d> and (e) above, review and 
analysis of the statement shall be pur¬ 
suant to § 20.735-23, insofar as what is 
provided there is not inconsistent with 
the provisions of this § 20.735-18. 

(2) Procedures for remedial action 
shall be pursuant to § 20.735-24. insofar 
as what is provided there is not incon¬ 
sistent with the provisions of this 
§ 20.735-18. 

(3) Appeals procedures shall be pursu¬ 
ant to § 20.735-25, insofar as what is 
provided there is not inconsistent with 
the provisions of this § 20.735-18. 

(4) The annual report required by sec¬ 
tion 313(b) (2) of the Act shall be pre¬ 
pared imder the supervision of the De¬ 
partment Ethics Counselor for submis¬ 
sion to the Congress by June 1. 

(g) Public access to and copying oj 
statements: fees. (1) Form DI-2il shall 
be available for review or copying at 
those offices where employees are re¬ 
quired to file pursuant to § 20.735-22(c>. 
Within 30 days after receipt (by March 
1) the DI-211 forms will be available to 
the public centrally at the Department 
Library, 18th and C Street,. NW., Wash¬ 
ington. D.C. 20240. 

(2) The fee schedule for services per¬ 
formed in obtaining or copying a state¬ 
ment is set forth in 43 CFR Part 2, Ap¬ 
pendix A, which is made applicable to 
this regulation. 

§ 20.735—19 Spi'cifio regulations under 
the Mining in the Parks Act. 

(a) Definitions . (1) “Covered em¬ 
ployee” means an officer or employee of 
the Department of the Interior perform¬ 
ing a function or duty under the Mining 
in the Parks Act, Pub. L. 94-429, whose 
position has not been exempted by the 
Secretary of the Interior from the re¬ 


porting requirements of section 13 of the 
Act. 

(2) “Mining claim” means any patented 
or unpatented mining claim within any 
area of the National Park System. 

<3) “Mining activity” means any ex¬ 
ploration and assessment work, prepara¬ 
tion of mining claims for the extraction 
of minerals, mining, transportation of 
the extracted minerals, processing of the 
extracted minerals or reclamation of a 
mining claim following mining, provided 
these activities take place, in whole or 
part, within the boundaries of any area 
of the National Park System. 

(4) “Engaged in business subject to 
the Mining in the Parks Act” means the 
conduct of a business involving the 
ownership of. or the right to use or oc¬ 
cupy, a mining claim or the conduct of 
mining activity. A parent company is 
“engaged in business subject to the 
Mining in the Parks Act” if one or more 
of its subsidiaries is “engaged in business 
subject to the Mining in the Parks Act.” 
A mutual fund or investment club is 
within the definition if it specializes in a 
business or businesses which own or have 
the right to occupy or use mining claims 
or conduct mining activity. 

(5) “Person” means any individual, 
corporation, partnership, association, 
consortium, or any other entity organized 
for a common business purpose. 

(6> “Pecuniary interest” means any 
monetary or financial interest (whether 
owned directly by a covered employee or 
held for the employee’s benefit by a 
trustee), including, but not limited to, (i > 
the ownership of common stock, pre¬ 
ferred stock, bonds, debentures, warrants 
or a partnership share, (ii) a leasehold, 
rental, permit, license, right of way, or 
contract or <iii) a pension or retirement 
plan, shared income or other arrange¬ 
ment as a result of current or prior em¬ 
ployment or professional association. 

(7) “Known financial interest” means 
(i) any mining claim which a covered 
employee owns or has the right to occupy 
and use, (ii) any mining activity in which 
a covered employee is engaged, or <Ui) 
any pecuniary interest of a covered em¬ 
ployee in any person whom the employee 
knows, or could reasonably be expected 
to know, is engaged in business subject 
to the Mining in the Parks Act. 

(b) Who shall file. (1) The Act applies 
to all officers and employees of the 
Department who perform functions or 
duties under it. All such officers and 
employees must file a public disclosure 
statement unless they occupy a position 
which has been specifically exempted by 
the Secretary of the Interior from the 
reporting requirements of section 13 of 
the Act or are no longer employed by the 
Department at the time a filing is due 

(2) Appendix E to this part lists the 
bureaus and offices of the Department, or 
subunits thereof, performing functions 
or duties under the Act and also lists 
positions which the Secretary has deter¬ 
mined are of a nonregulatory and non- 
policymaking nature and has exempted 
from the reporting requirements of sec¬ 
tion 13 of the Act. 

(3> The head of each affected bureau 
or office will annually review’ and update 
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the related portion of Appendix E to this 
part. Proposed revisions or a certification 
that revision Is not required shall be sub¬ 
mitted to the Department Ethics Coun¬ 
selor by no later than September 30 of 
each year. The Secretary may revise Ap¬ 
pendix E by the addition or deletion of 
positions at any time he determines such 
revisions are required to carry out the 
purpose of the law or the regulations of 
this part. Additions to, deletions from 
and other amendments of the list of posi¬ 
tions in Appendix E are effective upon 
notification to the incumbents or publi¬ 
cation in the Federal Register. 

(c) When to file. Each covered em¬ 
ployee required to file a public disclosure 
statement shall file such a statement on 
form DI-211A (see Appendix B-4). The 
Ethics Counselor shall notify each such 
employee, and furnish the form to the 
employee by December 15 of each year. 
The employee shall file a completed 
statement with the appropriate Ethics 
Counselor by no later than February 1 of 
each year showing applicable holdings 
and interests for the previous calendar 
year. 

(d) Where to file. The Secretary shall 
file his statement with the Department 
Ethics Counselor. All other covered em¬ 
ployees shall file their statements as pro¬ 
vided in § 20.735-22(c) for form DI-212 
(Statement of Employment and Finan¬ 
cial Interests). 

(e) What to report. (1) Covered em¬ 
ployees will report all information re¬ 
quired on form DI-211A (Appendix B-4). 
An employee is not required to report: 

(1) Holdings owned by his spouse or 
children. 

<ii) Holdings acquired .by trustee for 
blind trust. Covered employees w'ho are 
beneficiaries of blind trusts are required 
to disclose only interests that are in¬ 
itially committed to the blind trust, not 
of interests thereafter acquired by the 
trustee of which the employee or officer 
has no actual knowledge. 

(2) Covered employees having no 
known financial interest to report shall 
file a form DI-211A indicating thereon, 
where appropriate. “None”. 

<f) Procedure. <1) Review and anal¬ 
ysis of statements. The head of each 
affected bureau or office will annually 
review and update Appendix E in accord¬ 
ance with subsection (b) above. After the 
employee files a statement pursuant to 
subsections <b). (c). (d). and (e) above, 
review and analysis of the statement 
shall be pursuant to $ 20.735-23, insofar 
as w r hat is provided there is not incon¬ 
sistent with the provisions of this 
5 20.735-19. 

(2) Procedures for remedial action 
shall be pursuant to $ 20.735-24, insofar 
as what is provided there is not incon¬ 
sistent with the provisions of this 5 20.- 
735-19. 

<3) Appeals procedures shall be pur¬ 
suant to § 20.735-25. insofar as what is 
provided there is not inconsistent with 
the provisions of this § 20.735-19. 

• 4) The annual report required by sec¬ 
tion 13(b)(2) of the Act shall be pre¬ 
pared under the supervision of the De¬ 
partment Ethics Counselor for submis¬ 
sion to the Congress by June 1. 
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(g) Public access to and copying of 
statements; fees. (1) Form DI-211A shall 
be available for review or copying at those 
offices where employees are required to 
file pursuant to § 20.735-22(c). Within 
30 days after receipt (by March 1) the 
DI-211A forms will be available to the 
public centrally at the Department Li¬ 
brary. 18th and C Streets. N.W., Wash¬ 
ington. D.C. 20240. 

(2) The fee schedule for services per¬ 
formed in obtaining or copying a state¬ 
ment is set forth in 43 CFR Part 2, Ap¬ 
pendix A, which is made applicable to 
this regulation. 

§ 20.735—20 Spot ifir regulation* under 
the Energy Policy and Conservation 
Act. 

(a) Definitions. (1) “Covered em¬ 
ployee” means an officer or employee 
of the Department of the Interior per¬ 
forming a function or duty under the En¬ 
ergy Policy and Conservation Act, 42 
U.S.C. 6201, whose position has not been 
exempted by the Secretary of the In¬ 
terior from the reporting requirements 
of section 522 of the Act. 

(2) “Energy property” means real 
property from which coal, natural gas 
or crude oil is commercially produced. 

(3) “Person” means ~an individual, 
corporation, partnership, association, 
consortium, company, firm, society, trust, 
joint venture, joint stock company, or 
any entity organized for a common busi¬ 
ness purpose, wherever situated, domi¬ 
ciled, or doing business, who directly or 
through other persons subject to their 
control does business in any part of the 
United States. For purposes of this defi¬ 
nition. the United States includes the 
Outer Continental Shelf. 

(4) “Engaged in energy business” 
means the active conduct of one or more 
of the businesses of exploring, develop¬ 
ing, producing, or refining, transporting 
by pipeline, or distributing (other than 
at the retail level) coal, natural gas, or 
petroleum products. A parent company 
or holding company is “engaged in en¬ 
ergy business” if one of its subsidiaries 
in the United States is “engaged in en¬ 
ergy business”. A mutual fund or invest¬ 
ment club is within the definition if it 
specializes in a business or businesses 
which explore, develop, refine, transport 
by pipeline or distribute (other than at 
the retail level) coal, natural gas, or 
petroleum products in the United States. 

(5> “Pecuniary interest” means any 
monetary or financial interest (whether 
ow ned directly by a covered employee or 
held for the employee’s benefit by a 
trustee), including, but not limited to (i) 
the ownership of common stock, pre¬ 
ferred stock, bonds, debentures, war¬ 
rants or a partnership share. (li> a lease¬ 
hold, rental permit, license, right of way, 
or contract, or (Hi) a pension or retire¬ 
ment plan, shared income or other ar¬ 
rangement as a result of current or prior 
employment or professional association. 

<6> “Known financial interest” means 
(i) any energy property which a covered 
employee owns or has a right to occupy 
or use and <ii) any pecuniary interest of 
a covered employee in a person whom the 
employee knows, or could reasonably be 
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expected to know , owns or has the right 
to occupy energy property or is engaged 
in energy business. 

(b) Who shall file . (1) The Act applies 
to all officers and employees of the De¬ 
partment who perform functions or 
duties under it. All such officers and em¬ 
ployees must file a public disclosure 
statement unless they occupy a position 
which has been specifically exempted by 
the Secretary of the Interior from the 
reporting requirements of section 522 of 
the Act or are no longer employed by the 
Department at the time a filing is due. 

<2> Appendix F to this part lists the 
bureaus and offices of the Department, or 
subunits thereof, performing functions 
or duties under the Act and also lists 
positions which the Secretary has deter¬ 
mined are of a nonregulatory and non- 
policymaking nature and has exempted 
from the reporting requirements of sec¬ 
tion 522 of the Act. 

(3> The head of each affected bureau 
or office w'ill annually review and update 
the related portion of Appendix F to this 
part. Proposed revisions or a certification 
that revision is not required shall be sub¬ 
mitted to the Department Ethics Coun¬ 
selor by no later than September 30 of 
each year. The Secretary may revise Ap¬ 
pendix F by the addition or deletion of 
positions at any time he determines such 
revisions are required to carry out the 
purpose of the law f or the regulations of 
this part. Additions to. deletions from 
and other amendments of the list of posi¬ 
tions in Appendix F are effective upon 
notification to the incumbents or publi¬ 
cation in the Federal Register. 

<c) When to file. Each covered em¬ 
ployee required to file a public disclosure 
statement shall file such a statement on 
form DI-21 IB (see Appendix B-5). The 
Ethics Counselor shall notify each such 
employee, and furnish the form to the 
employee by December 15 of each year. 
The employee shall file a completed 
statement with the appropriate Ethics 
Counselor by no later than February 1 of 
each year showing applicable holdings 
and interests for the previous calendar 
year. 

<d) Where to file. The Secretary shall 
file his statement with the Department 
Ethics Counselor. All other covered em¬ 
ployees shall file their statements as pro¬ 
vided in 5 20.735-22 (c) for form DI-212 
• Statement of Employment and Finan¬ 
cial Interests). 

• e) What to report. (1> Covered em¬ 
ployees will report all information re¬ 
quired on form DI-21 IB < Appendix B-5). 
An employee Is not required to report: 

<i> Holdings owned by his spouse or 
children. 

• ii» Holdings acquired by trustee lor 
blind trust. Covered employees who are 
beneficiaries of blind trusts are required 
to disclose only interests that are initially 
committed to the blind trust, not of in¬ 
terests thereafter acquired by the trustee 
of which the employee or officer has no 
actual knowledge. 

• 2> Covered employees having no 
known financial interest to report shall 
file a form DI-21 IB indicating thereon, 
where appropriate, “None”. 

<f> Procedure. (1) Review and analysis 
of statements. The head of each affected 
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bureau or office will annually review and 
update Appendix F in accordance with 
subsection <b) above. After the employee 
files a statement pursuant to subsections 
(b> (c> (d) and (e> above, review and 
analysis of the statement shall be pur¬ 
suant to § 20.735-23. insofar as what is 
provided there is not inconsistent with 
the provisions of the § 20.735-20. 

<2 > Procedures for remedial action 
shall be pursuant to § 20.735-24. insofar 
as what is provided there is not incon¬ 
sistent with the provisions of this § 20.- 
735-20. 

<3> Appeals procedures shall be pur¬ 
suant to § 20.735-25, insofar as what is 
provided there is not inconsistent with 
the provisions of this § 20.735-20. 

< 4> The annual report required by sec¬ 
tion 522(b)(2» of the Act shall be pre¬ 
pared under the supervision of the De¬ 
partment Ethics Counselor for submis¬ 
sion to the Congress by June 1. 

(g) Public access to and copying of 
statements: fees. (1) Form DI-211B shall 
be available for review or copying at 
those offices where employees are re¬ 
quired to file pursuant to § 20.735-22(c>. 
Within 30 days after receipt <by March 
D the DI-211B forms will be available 
to the public centrally at the Depart¬ 
ment Library. 18th and C Streets. N.W.. 
Washington. D.C. 20240. 

<2> The fee schedule for services per¬ 
formed in obtaining or copying a state¬ 
ment is set forth in 43 CFR Part 2. Ap¬ 
pendix A, which is made applicable to 
this regulation. 

§20.735—21 Certificate!* of disclaimer. 

Each employee covered by the restric¬ 
tions in § 20.735-12 and § 20.735-13 will 
sign a certificate upon entrance to duty 
or upon transfer between bureaus or of¬ 
fices indicating that he or she is aware 
of the restrictions pertinent to his or 
her employment and that he or she is 
in compliance with such restrictions. 
Each employee currently employed and 
covered by one or more of the restric¬ 
tions in § 20.735-12 and § 20.735-13 will 
sign such a certificate within 120 days 
of the effective date of these regulations 
unless the head of the bureau or office 
concerned determines that a similar 
certificate previously signed by the em¬ 
ployee is adequate. If an employee is 
unable to sign the certificate, he or she 
must submit a statement of facts to the 
appropriate Ethics Counselor for review 
and action under the provisions of 
$ 20,735-23 through 25. (See Appendix 
A for applicable certificate.) 

§ 20.735—22 Employee* required to lil#* 
statement* of employment and li- 
nuneial interests: Manner of Filing. 

(a> Who shall file. All employees who 
occupy a position classified GS-15 or 
higher shall file a Statement of Em¬ 
ployment and Financial Interests (form 
DI-212). In addition each employee 
whose position is listed in Appendix C 
to this part shall file a form DI-212. The 
head of each bureau or office will an¬ 
nually review and update the related 
portion of Appendix C to this part. Pro¬ 
posed revisions or a certification that re¬ 
vision is not required shall be submitted 
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to the Department Ethics Counselor by 
no later than September 30 of each year. 
The Secretary may revise Appendix C 
by the addition or deletion of positions 
at any time he determines such revisions 
are required to carry out the purpose of 
law. the Executive Order, the Civil 
Service Commission regulations, or the 
regulations of this part. Additions to, 
deletions from, and other amendments 
of the list of positions in Appendix C 
are effective upon actual notification to 
the incumbents. The amended Appendix 
C shall be submitted annually for pub¬ 
lication in the Federal Register. Em¬ 
ployees are and shall be included in the 
Appendix C pursuant to the following 
criteria: 

(1> Employees in administrative law 
judge positions regardless of pay level. 

(2) Employees classified at GS-13 or 
above (or comparable p .y level* who are 
in positions whose duties and responsi¬ 
bilities require making a Government 
decision or taking a Government action 
which could result in a conflict of inter¬ 
est. Examples (not all-inclusive) of such 
duties are: 

Contracting nnd procurement. 

Administering or monitoring grants, loans 
or subsidies. 

Selecting concessioners, approving or ad¬ 
ministering concessions contracts, or approv¬ 
ing concessions management policies. 

Regulating, auditing, or inspecting private 
or otlier non-Federal enterprise. 

Recommending policy for private or other 
non-Federal enterprise. 

Sitting on special committees that may 
Influence policies on private or other non- 
Federal enterprise. 

Appraising or acquiring real estate for the 
Government. 

Enforcing Federal laws. 

Conducting other activities where the 
decision or action has an economic impact 
on the interests of any private or other non- 
Federal enterprise. 

(3) Employees in other positions 
classified at GS-13 or above (or compar¬ 
able pay level) who are in positions 
whose duties and responsibilities may 
create an appearance of a conflict of in¬ 
terest. Presidential Interchange Execu¬ 
tives and other employees on loan to the 
Department from industry or other non- 
Government agency are included under 
this requirement. Others which may be 
included are those positions involving 
such duties as the following: 

Participation in the decision-making pro¬ 
cess on matters that may affect private or 
other non-Federal enterprise. 

Planning or developing activities that may 
affect private or other non-Federal enterprise. 

Reviewing results of operations. 

Meeting with public media personnel or 
preparing and disseminating public Infor¬ 
mation. 

Supervising others who must file employ¬ 
ment and financial interest statements. 

Analyzing or reviewing economic data re¬ 
lating to or of potential value to non-Federal 
enterprise. 

Conducting any other activities that could 
have an economic Impact on the interests of 
any private or other non-Federal enterprise. 

(4> Employees classified at GS-12 or 
below who are in positions that meet the 
criteria for positions at GS-13 or above 
and also: 


Who have duties similar to those of a GS- 
13 in the same occupation in those areas of 
responsibility where a significant potcir 1 l 
for conflict of interest exists. 

Who function with a minimum of super¬ 
vision either because of the nature of their 
Job or because of remote location. 

Who make Government decisions that 
directly affect the economic interests of any 
private or other non-Federal enterprise. 

(5> Filing by employee on temporary 
assignment or detail. 

(i> In some instances, temporary as¬ 
signments or details will involve em¬ 
ployees in policy or decision-making 
situations different from those in the em¬ 
ployee’s regular position. An employment 
and financial interest statement may be 
necessary, either because the position to 
which the employee is temporarily as¬ 
signed is listed in the appendix to this 
regulation, or because the bureau or office 
head, task force leader, or project man¬ 
ager. may decide the temporary or detail 
position requires it. 

<ii> In these instances, the temporarily 
assigned or detailed employee shall file 
an employment and financial interest 
statement before the effective date of the 
assignment or detail, or, if the employee 
has a statement on file, it shall be up¬ 
dated and reviewed by the applicable 
Ethics Counselor for conflict or possible 
conflict with the employee’s new' duties 

i iii > Each bureau or office is respon¬ 
sible for implementing paragraph 20.735- 
22(a)(6) (11 > so that statements are filed 
or updated and reviewed. Assignments of 
30 days or less are exempt from the 
requirement. 

(bi When to Ale. Each employee re¬ 
quired to file a statement of employment 
and financial interests shall file such a 
statement on Form DI-212. (See Ap¬ 
pendix B-l) The Ethics Counselors shall 
notify each such employee and furnish 
the form to the employee by December 15 
of each year. The employee shall file a 
completed statement of employment and 
financial interest with the appropriate 
Ethics Counselor: 

(1) By no later than February 1 of 
each year show'ing holdings and interests 
as of December 31. or 

(2) Within thirty days after notifica¬ 
tion that his or her position has been 
added to the list in Appendix C. or classi¬ 
fied at GS-15 or above or 

(3) At the time of entrance on duty if 
a new employee. Persons transferring be¬ 
tween bureaus or offices will be treated 
as new employees. 

(c) Where to Ale. (1) The Department 
Ethics Counselor, his or her immediate 
supervisor, and the Assistant Secretary— 
Administration and Management will file 
statements with the Under Secretary. 

(2) Persons in the following positions 
will file statements with the Department 
Ethics Counselor: The Under Secretary: 
Deputy Under Secretaries: Assistants to 
the Secretary: Solicitor and Deputy So¬ 
licitor: Assistant and Deputy Assistant 
Secretaries: Heads of bureaus and of¬ 
fices: the High Commissioner and Deputy 
High Commissioner of the Trust Terri¬ 
tory: the Governor and Secretary of 
American Samoa: and such others as the 
Secretary may designate. 
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(3) Employees in the Office of the 
Solicitor (except for the Solicitor and 
Deputy Solicitor) will file statements 
with the Solicitor or the Deputy Ethics 
Counselor for the Office of the Solicitor, 
as the Solicitor may direct. 

(4) Employees in the Office of Hearings 
and Appeals (except for the Director) 
will file statements with the Director, 
Office of Hearings and Appeals or the 
Deputy Ethics Counselor for the Office of 
Hearings and Appeals as the Director 
may direct. 

(5) Employees in the Office of Water 
Research and Technology (except for the 
Director) will file statements with the 
Director, Office of Water Research and 
Technology or the Deputy Ethics Coun¬ 
selor for the Office as the Director may 
direct. 

(6) Employees and special Government 
employees in the Office of the Secretary 
and in other Department offices, except 
those employees mentioned in (1), (2), 
(3), (4), and (5), of this paragraph will 
file statements with the Chief, Division of 
Personnel Services, Office of Secretarial 
Operations. 

(7) Employees and special Government 
employees in bureaus (except for the 
head of the bureau) will file statements 
with the bureau head, Deputy Ethics 
Counselor, or the Assistant Ethics Coun¬ 
selor as the head of the bureau may 
direct. 

(d) What to report. (1) Employees 
will report all information required on 
form DI-212 (Appendix B-l). An em¬ 
ployee is not required to report connec¬ 
tion with, or interest in: 

(1) A professional society; 

(ii) A charitable, religious, social, 
fraternal, recreational, public service, 
civil, or political organization or a similar 
organization not conducted as a business 
enterprise. For the purpose of this sec¬ 
tion, educational and other institutions 
doing research and development or re¬ 
lated work involving grants of money 
from or contracts with the Government 
are deemed "business enterprises" and 
are required to be included in an em¬ 
ployee’s statement of employment and 
financial interests. 

(2) Except where organic act restric¬ 
tions apply, either by statute or regula¬ 
tion (§ 20.735-12 and 13>. an employee 
may also exclude: 

(i) Holdings in widely held mutual 
funds, investment clubs or regulated in¬ 
vestment companies not specializing in a 
particular industry. 

(ii) Savings or deposits in banks, 
credit unions, building and loan associa¬ 
tions, or insurance companies. 

(3) Retirement benefits, vested rights 
to retirement benefits, or investments in 
self-employment or individual retirement 
plans must be reported by employees on 
form DI-212. Such interests shall be re¬ 
viewed on a case-by-case basis to ensure 
that they do not place the employee in 
a conflict or appearance of conflict situa¬ 
tion. 

(4) If any information required to be 
included on a statement of employment 
and financial interests or supplementary 
statement is not known to the employee 
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but is known to another person, the em¬ 
ployee shall request that other person to 
submit information on his behalf on form 
DI-212 to the appropriate Ethics Coun¬ 
selor. This requirement may be waived 
for holdings in an approved blind trust 
(paragraph 20.735-24(a) (3)). 

(e) Confidentiality of employees ' state¬ 
ments. (1) Each statement of employ¬ 
ment and financial interests is a "Non¬ 
security Confidential" document and will 
be held in confidence. The statement will 
be transmitted in a blue envelope so 
marked by the employee to the Ethics 
Counselor designated in paragraph (c) of 
this section. Ethics Counselors are re¬ 
sponsible for maintaining the statements 
in strict confidence. Employees having 
access to statements shall not allow in¬ 
formation to be disclosed from state¬ 
ments except to those individuals who 
must have access in order to carry out 
responsibilities assigned by these regula¬ 
tions or specific law. 

(2) Statements of employment and fi¬ 
nancial interest will be retained by the 
Ethics Counselors who actually perform 
the review. The personnel office holding 
the employee’s official personnel folder 
must be notified when the review has 
been completed. All statements shall be 
destroyed tw’o years after an employee 
leaves a position in which a statement is 
required or two years after the employee 
leaves the Department, whichever is 
earlier. 

§ 20.735—23 Review ami analywU of 
stalemenK 

(a) Each employee and special Gov¬ 
ernment employee statement shall be re¬ 
viewed by the Ethics Counselor with 
whom it is filed by no later than March 3 
of each year to ensure that the employee 
is in compliance with these regulations. 
The Ethics Counselor may consult with 
the Regional Solicitor, or the Division of 
General Law of the Office of the Solicitor 
in Washington, as the case may be (§ 20.- 
735-3(b) (2)), in the conduct of the re¬ 
view. The Ethics Counselor will exercise 
Judgment and reasonableness in review¬ 
ing statements, but will be alert to po¬ 
tential conflicts, actual conflicts, or ap¬ 
parent conflicts which may be indicated. 

(b) In the event that an employee’s 
statement of employment and financial 
interest reflects a potential conflict, con¬ 
flict, or apparent conflict, the Assistant 
or Deputy Counselor shall endeavor to 
resolve the matter informally w r ith the 
employee. If it cannot be so resolved, 
the employee's statement, and a full re¬ 
port of efforts made to determine the 
existence or non-ex Lstence of conflict and 
to resolve it, shall be referred to the bu¬ 
reau or office Ethics Counselor for ap¬ 
propriate action under § 20.735-24. 

(c) At all stages in the review f process 
employees shall be provided full oppor¬ 
tunity to offer information and explana¬ 
tion prior to final determination. 

(d) Each bureau and office shall cer¬ 
tify to the Department Ethics Counselor 
that all required reviews of statements 
have been completed. Certificates are 
required annually by no later than 
March 18. 
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§ 20.735—24 Procedure# for resolving 
conflicts of interest. 

(a) Remedial action to affect resolu¬ 
tion. Violations of the regulations in this 
part, including the statutory regulations 
which are incorporated, by an employee 
or special Government employee may be 
cause for mandatory remedial action. If 
the bureau or office Ethics Counselor de¬ 
cides that remedial action is required, 
immediate action shall be initiated to 
eliminate the conflict or appearance of 
conflict of interest within a reasonable 
time, generally ninety days. Remedial 
action may include any of the following 
actions: 

(1) Reassignment or restriction of the 
employee. If an employee is in a Job 
where there is a conflict of interest, it 
may be possible to reassign the employee 
to another job where no such conflict 
w T ould exist. It may also be possible to 
restrict the employee from performing 
the particular duties that are creating 
the conflict or the appearance of a con¬ 
flict of interest. Although the number of 
cases where this remedy can be used 
should be rare, the possibility should be 
explored before divestiture of the interest 
is ordered. 

(2) Divestiture of the interest . If the 
conflict involves the ownership of stocks, 
lands, etc., or outside employment or 
business interest, the bureau or office 
Ethics Counselor may order the employee 
to divest himself/herself of the stocks, 
land, or business interest or to discon¬ 
tinue outside employment, whichever is 
appropriate. Divestiture of the interest 
shall be ordered in all situations where 
reassignment or restrictions of an em¬ 
ployee will not resolve the conflict or 
where the conditions for a trust de¬ 
scribed below are not met. 

<3) Establishment of a Blind Trust. 
The Department Ethics Counselor may 
allow an employee the option to place 
holdings in a blind trust. A blind trust is 
established when by wrritten agreement, 
the employee gives complete control and 
legal title to a trustee. Employees are 
permitted to use a blind trust unless such 
an action is specifically precluded by a 
statutory restriction (§ 20.735-12) . In or¬ 
der to be acceptable as a remedy for a 
conflict of interest situation, the blind 
trust must meet the following conditions: 

(i) Employees shall have no knowledge 
of and no control over the holdings in the 
trust. 

(ii) Employees must direct the trustees 
to divest the corpus of those holdings 
which created the conflict of interest. 
Such divestiture is required as soon as 
reasonably possible. 

(iii) Employees must direct the trustee 
not to acquire holdings which would or 
could create a conflict of interest situa¬ 
tion. 

(iv) The agreement must cover all re¬ 
quired matters and must be approved in 
advance by the Department Ethics Coun¬ 
selor and the Office of the Solicitor. 

(4) Other forms of trust . Employees 
who have pre-existing trusts or inherited 
trusts (not established by themselves) 
may, In rare instances and on a case-by- 
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case basis, receive authorization from his 
or her designated Ethics Counselor to 
continue the trust provided the employee 
has no control over its management or 
assets. 

<b) Authority to order remedial ac¬ 
tion. (1) Each bureau or office Ethics 
Counselor is authorized and shall order 
resolution of conflict of interest situa¬ 
tions within their bureaus and offices. 
The advice of the Solicitor or Depart¬ 
ment Ethics Counselor may be sought 
before such an order is issued. This au¬ 
thority may not be redelegated. 

(2) The Assistant Secretary—Admin¬ 
istration and Management will be re¬ 
sponsible for ordering resolution of con¬ 
flict of interest situations for employees 
who file with the Chief. Division of Per¬ 
sonnel Services. Office of Secretarial 
Operations (§ 20.735-22(c) (6)). 

(3) The Under Secretary is respon¬ 
sible for ordering resolution of conflict 
of interest situations for employees who 
file with the Under Secretary (§ 20.735- 
22(c)(1)) or the Department Ethics 
Counselor (§ 20.735-22(c) (2)) except for 
situations involving himself or herself 
and Assistants to the Secretary. 

(4) The Secretary shall order resolu¬ 
tion of conflict of interest situations in¬ 
volving the Under Secretary and Assist¬ 
ants to the Secretary. 

(c) Disciplinary action. An employee 
who refuses to comply with an order for 
remedial action shall be considered to 
be in violation of these regulations and 
may be subject to disciplinary action in¬ 
cluding suspension or removal from his 
position as provided by § 20.735-4. 

§ 20.735—25 Appeals procedures. 

(a) Employee's complaint on filing re¬ 
quirement. Any employee required to file 
a statement of employment and financial 
interest under paragraph 20.735-22 shall 
be given an opportunity for review 
through the Department’s grievance pro¬ 
cedure as to whether his or her position 
has been improperly included. 

(b) Employees C 07 nplaint on conflict of 
interest decision. (1) An employee has 
the right to appeal an order for remedial 
action under paragraph 20.735-24 and 
shall have 30 days to exercise this right 
before any disciplinary action is initi¬ 
ated. Appeals shall be made in writing. 

(2) Orders for remedial action Issued 
by a bureau or office Ethics Counselor 
may be appealed to the Assistant Secre¬ 
tary-Administration and Management 
whose decision shall be final. 

(3) Orders for remedial action Issued 
by the Assistant Secretary-Administra¬ 
tion and Management may be appealed 
to the Under Secretary whose decision 
shall be final. 

(4) Orders for remedial action issued 
by the Under Secretary may be appealed 
to the Secretary whose decision shall be 
final. 

(5) Each appeal shall be considered by 
a review board consisting of the Depart¬ 
ment Ethics Counselor, a representative 
of the Solicitor, and a representative of 
the Office of Personnel Management. 
The review board shall: 

(!) Obtain from the appropriate Eth¬ 
ics Counselor a full statement of actions 
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and considerations which led to the or¬ 
der for remedial action Including any 
supporting documentation or files used 
by the Ethics Counselor. 

(ii) Obtain from the employee all in¬ 
formation, exhibits or documents which 
he or she feels should be considered be¬ 
fore a final decision is made. 

(iii) Provide to the official who will 
decide the appeal an advisory recom¬ 
mendation on the appeal. The views of 
dissenting members of the review board 
shall also be provided. 

(6) An employee may request that a 
final decision made under the procedures 
in this paragraph be reviewed through 
the Department’s grievance procedures. 

Subpart C—Ethical & Other Conduct and 
Responsibilities of Employees 

§ 20.735—31 Scope of Subpart. 

(a) Standards of conduct .—This sub¬ 
part contains policies, procedures and 
restrictions concerning the ethical and 
other conduct and responsibilities of em¬ 
ployees in the discharge of their official 
responsibilities. Civil Service regulations 
state that any criminal, infamous, dis¬ 
honest, immoral, or notoriously disgrace¬ 
ful conduct on the part of a Federal 
employee is cause for his or her removal 
from the service of the Government. 
Employees are expected to maintain high 
standards of ethical, moral, and other 
conduct and to avoid any actions which 
could reflect adversely on the Depart¬ 
ment or the Government service or which 
would jeopardize the employee’s effec¬ 
tiveness in dealings with his peers, super¬ 
visors, and the public. 

§ 20.735—32 Gifts, entertainment, and 
favors. 

(a) Soliciting or accepting gifts. Ex¬ 
cept as provided in paragraph (c) of this 
section, an employee shall not solicit or 
accept, directly or indirectly, any gift, 
gratuity, favor, entertainment, loan, or 
any other thing of monetary value, from 
a person who: 

(1) Has, or is seeking to obtain, con¬ 
tractual or other business or financial re¬ 
lations with this Department; 

(2) Conducts operations or activities 
that are regulated by this Department; 
or, 

(3) Has Interests that may be sub¬ 
stantially affected by the performance or 
non-performance of the employee's of¬ 
ficial duty. 

(b) Voluntary donations. Except as 
specifically authorized by law, employees 
are not authorized to accept on behalf of 
the United States voluntary donations 
from private sources for travel expenses 
in the form of cash, or of services in kind, 
such as hotel accommodations. Bona fide 
reimbursement for actual expenses for 
travel and such other necessary subsist¬ 
ence may be accepted if no Government 
payment or reimbursement is made. 
However, an employee may not be reim¬ 
bursed for payments made for him for 
excessive personal living expenses, gifts 
or entertainment or if such reimburse¬ 
ment is prohibited by law relating to the 
specific situation in which it is offered. An 
employee who is officially directed to par¬ 
ticipate in a convention, seminar, or 


similar meeting of an association on an 
active duty basis and is authorized to 
receive per diem and other travel ex¬ 
penses from the Government, shall not 
accept travel, subsistence, or payment of 
other expenses from the association or 
outside organization (46 CG 689). 

(c) Exclusions. (1) The prohibitions 
of subparagraph (a) of this section do 
not apply in the context of obvious family 
or personal relationships, such as those 
between the parents, children, or spouse 
of the employee and the employee, when 
the circumstances make it clear that it is 
those relationships rather than the busi¬ 
ness of the persons concerned which are 
the motivating factors; 

(2) An employee may accept food and 
refreshments of nominal value on infre¬ 
quent occasions in the ordinary course 
of a luncheon or dinner meeting or other 
meeting or on an inspection tour where 
an employee may properly be in attend¬ 
ance; 

(3) An employee may accept loans 
from banks or other financial institu¬ 
tions on customary terms to finance 
proper and usual activities, such as home 
mortgage loans; 

(4) An employee may accept unsolic¬ 
ited advertising or promotional material, 
such as pens, pencils, note pads, calen¬ 
dars. and other items of nominal value. 

(d) Actions to be avoided. An employee 
shall avoid any action, whether or not 
specifically prohibited by this subpart, 
which might result in, or create the ap¬ 
pearance of: 

(1) Using public office for private gain; 

(2) Giving preferential treatment to 
any person; 

(3) Impeding Government efficiency or 
economy; 

(4) Losing complete Independence or 
Impartiality; 

(5) Making a Government decision 
outside official channels; or 

(6) Affecting adversely the confidence 
of the public in the integrity of the Gov¬ 
ernment 

(e) Soliciting contributions. An em¬ 
ployee shall not solicit a contribution 
from another employee for a gift to an 
official superior, make a donation as a 
gift to an official superior, or accept a 
gift from an employee receiving less pay 
than himself (5 U.S.C. 7351). However, 
this paragraph does not prohibit a vol¬ 
untary gift of nominal value or donation 
in a nominal amount made on a special 
occasion such as a marriage, illness, or 
retirement. 

(f) Gifts from foreign government . An 
employee shall not accept a gif t, present, 
decoration, or other thing from a foreign 
government unless authorized by Con¬ 
gress as provided by the Constitution and 
in 5 U.S.C. 7342. It is Congressional pol¬ 
icy that employees and their families 
shall not accept or retain gifts except 
under the following circumstances: 

(1) When the gift is of minimal value 
and the gift is tendered as a souvenir or 
mark of courtesy; 

(2) When refusal of a gift of more 
than minimal value would be likely to 
cause offense or embarrassment or other¬ 
wise adversely affect the foreign relations 
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of the United States it may be accepted. 
However: _ 

(i) If gifts of more than minimal value 
are accepted they shall not be retained. 
They must be deposited with the Chief of 
Protocol, Department of State, unless he 
has authorized the Agency to retain the 
gift for official use (22 CFR 3.5). 

<ii) If a gift of more than minimal 
value is tendered in the form of travel or 
accommodation expenses, the offer should 
be referred to the Department of State 
for handling in accordance with the au¬ 
thorities of that Department. 

(iii) “Minimal value” is defined as a 
retail value that would not exceed $50 
in the United States. 

§ 20.735—33 Teaching, lecturing and 
writing. 

(a) General Policy. Employees are en¬ 
couraged to engage in teaching, lecturing, 
or waiting that is not prohibited by law, 
the Executive Order, Civil Service regula¬ 
tions or the regulations of this part. 

(b) Using information obtained be¬ 
cause of employment—An employee shall 
not teach, lecture, or write using infor¬ 
mation obtained because of his or her 
Government employment, except when 
that information has been or on request 
will be made available to the general 
public, or when the Secretary of the In¬ 
terior or his designee gives written au¬ 
thorization that use of non-public infor¬ 
mation is in the public interest. 

(c) Preparing persons for examina¬ 
tions—An employee shall not teach, lec¬ 
ture, or write to prepare a person or class 
of persons for an examination given by 
the Civil Service Commission or the 
Board of Examiners foy the Foreign 
Service. 

(d) Officers and officials. The Secre¬ 
tary, the Under Secretary, Assistant Sec¬ 
retaries, heads of bureaus and other De¬ 
partment officers, and key full-time offi¬ 
cials w ? ho report directly to the Secretary 
as his principal assistants, shall not re¬ 
ceive compensation or anything of mone¬ 
tary value for any consultation, lecture, 
discussion, writing or appearance the 
subject of which: 

(1) Is devoted substantially to the re¬ 
sponsibilities. programs, or operations of 
this Department; or 

(2) Draws substantially on official data 
or ideas which are not part of the body 
of public information. 

§ 20.735—31 Govern men! property. 

(a) General responsibility. Employees 
shall be held accountable for Govern¬ 
ment property and moneys entrusted to 
their individual use or in connection with 
their official duties. It is their responsi¬ 
bility to protect and conserve Govern¬ 
ment property and to use it economically 
and for official purposes only. 

<b) Misuse of Government vehicles. 
Employees shall not use or authorize the 
use of a Government-owned or leased 
motor vehicle for other than official pur¬ 
poses. (Interior Property Management 
Regulations 114-38.50.) 

(c) Misuse of Government aircraft , 
Employees shall not use or authorize the 
use of a Government owned or leased 
aircraft for other than official purposes. 


(Interior Property Management Regula¬ 
tion 114-38.5312). 

§ 20.735—36 Indebted no**. 

(a) Employee responsibility. An em¬ 
ployee : 

(1) Should pay eaeh just financial ob¬ 
ligation (one either acknowledged by the 
employee or reduced to judgment by a 
court); 

(2) Must refund salary overpayments, 
travel expense advances, and pay income 
taxes when due so as not to embarrass 
the Department; 

(3) Must pay a final determination of 
indebtedness for Federal, state or local 
taxes so as to prevent embarrassment to 
the Department. 

(b) Department responsibility. The 
Department will not act as a collection 
agency for private debts owed by its em¬ 
ployees, except as required by law, nor 
does the Department, or any bureau or 
office, determine the validity or amounts 
of disputed debts. 

(c) Access to employees. Whether by 
telephone or otherwise, creditors or col¬ 
lectors shall not have access to employees 
on premises occupied by the Department 
during working hours. If, nevertheless, 
the employee is approached during work¬ 
ing hours, he shall inform the creditor or 
collector that he is not allowed to trans¬ 
act private business during official hours 
and that any discussions must be held 
after hours and away from Department 
premises. 

(d) Disciplinary action. An employee 
may be subject to removal if his failure 
to meet just financial obligations be¬ 
comes chronic or causes an embarrass¬ 
ment to or places undue burden on the 
Department. A decision to remove an em¬ 
ployee for these reasons must be taken 
with full consideration for any extenu¬ 
ating circumstances over which the em¬ 
ployee has' no control, such as sickness, 
accident, or death in the family. 

§ 20.735—37 Specific type* of conduct. 

(a) Negotiations for employment. It 
is the policy of the Department that em¬ 
ployees shall not negotiate for future 
non-Federal employment with persons or 
organizations having business with the 
Department which the employee Is called 
upon to officially render advice on or 
make judgments about. In the event that 
an employee desires to negotiate for such 
employment, he or she shall request per¬ 
mission from his or her supervisor. The 
supervisor will consult with the appro¬ 
priate Ethics Counselor. If the super¬ 
visor and the Ethics Counselor determine 
that the proposed negotiations will not 
adversely affect the Government’s inter¬ 
ests, the supervisor may authorize the 
employee to proceed to negotiate. 

(b) Selling or soliciting. Employees and 
other persons are prohibited from sell¬ 
ing or soliciting for personal gain within 
any building or on any lands occupied or 
used by the Department without proper 
permission. 

(c) Gambling activity. An employee 
shall not participate while on duty for 
the Government in any gambling ac¬ 
tivity. including the operation of a gam¬ 
bling device, conducting a lottery or pool. 


participating in a game for money or 
property, or selling or purchasing a num¬ 
bers slip or ticket. However, this para¬ 
graph does not preclude activities: 

(1) Necessitated by the employee’s law 
enforcement duties; or 

(2) Carried out by employees to solicit 
their own members for support of em¬ 
ployee organizations or welfare funds 
under policies and procedures approved 
by the Department. 

(d) Money lending activities. The prac¬ 
tice of money lending between or among 
employees is to be discouraged. Organized 
financial lending activities by employees, 
except when officially sponsored by the 
Department, are prohibited. Properly 
constituted employee credit unions that 
provide various financial services to em¬ 
ployee members are sanctioned. 

(e) Endorsements. Employees are pro¬ 
hibited from endorsing in an official 
capacity the proprietary products or 
processes of manufacturers or the serv¬ 
ices of commercial firms for advertising, 
publicity, or sales purposes. Use of mate¬ 
rials, products, or services by the Depart¬ 
ment does not constitute official endorse¬ 
ment. 

tf) Habitual use of intoxicants. An em¬ 
ployee who habitually uses intoxicants to 
excess is subject to removal (5 U.S.C. 
7352). Disciplinary action will be con¬ 
sidered if an employee rejects or ignores 
treatment or other appropriate assist¬ 
ance. 

(g> Community and professional ac¬ 
tivities. Employees are encouraged to 
participate in the activities of profes¬ 
sional societies and civic organizations 
whose purpose and objectives are not in¬ 
consistent with‘those of the bureau in 
which they are employed or of the De¬ 
partment. However, such participation 
must not affect adversely an employee’s 
performance at his regularly assigned 
duties. 

<h> Budget estimates and legislation. 
Since the enactment of the Budget and 
Accounting Act of 1921, it has been Ex¬ 
ecutive policy to consider budget esti¬ 
mates transmitted to the Congress with 
the approval of the President to be bind¬ 
ing upon the executive departments and 
agencies. Employees are expected to con¬ 
form to this policy by refraining from ef¬ 
forts to promote an increase in the De¬ 
partment budget as approved by the 
President. Employees are also required 
to refrain from promoting or opposing 
legislation relating to programs of the 
Department without the official sanction 
of the proper Department authority. It 
should be clearly understood, however, 
that nothing in this policy is to be con¬ 
sidered as restraining or interfering with 
the obligation of employees to respond 
freely and candidly to any congressional 
inquiries made of them in regard to ap¬ 
propriations or related matters. 

<i) Political activity. Subchapter m of 
Chapter 73 of Title 5, United States Code 
(formerly referred to as the Hatch Act) 
states generally that employees may not 
use their official authority or influence 
for the purpose of interfering with an 
election or affecting its results, and they 
may not take an active part In political 
management or in political campaigns. 
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An employee is subject to dismissal for 
violation. (5 CFR Part 733 and Chapter 
733, Federal Personnel Manual.) Infor¬ 
mation regarding the prohibition against 
employees engaging in political activity, 
including certain exceptions, is contained 
in Pamphlet 20 “Political Activity of 
Federal Officers and Employees”, issued 
by the Civil Service Commission. 

(j) Political affiliation. Under the Civil 
Service regulations, no person in the Ex¬ 
ecutive Branch with authority to take or 
recommend a personnel action relative to 
a person in, or an eligible candidate or 
applicant for, a position in the competi¬ 
tive service, may make inquiry concern¬ 
ing his political affiliation. All disclosures 
concerning political affiliation shall be 
ignored. Except as may be authorized or 
required by law, discrimination may not 
be exercised, threatened, or promised by 
any person in the Executive branch 
against or in favor of an employee in, 
or an eligible candidate or applicant for, 
a position in the competitive service be¬ 
cause of his political affiliation (5 CFR. 
Part 733, and Chapter 733, Federal Per¬ 
sonnel Manual). 

(k) Equal employment opportunity 
policies. It is the policy of the Federal 
Government that there shall be no dis¬ 
crimination based on such factors as 
race, creed or religion, color, national 
origin, political affiliation, physical 
handicap, sex, age, union membership or 
non-membership, and similar matters 
not related to merit and fitness. 

(l) Nepotism. Employment by reason 
of blood or marriage relationships rather 
than merit is prohibited. No employee 
shall supervise a member of his family 
except in emergency situations such as 
forest fires, floods, earthquakes, or at 
isolated field stations or where there is a 
shortage of quarters. Exceptions in other 
situations may be made with the ap¬ 
proval of the head of the bureau or office. 
(Regarding summer employees, refer to 
current Department directives.) 

(m) Employee organizations. An em¬ 
ployee may not knowingly be a member 
of an organization of Government em¬ 
ployees that advocates the overthrow of 
our constitutional form of government in 
the United States (5 U.S.C. 7311). Em¬ 
ployees are also prohibited from striking 
against the Federal Government. Further 
information regarding employee affilia¬ 
tion with employee organizations is found 
in the Departmental Manual, Part 370, 
Chapter 711, Labor Management Rela¬ 
tions. 

(n) Patents. Patent regu lations issued 
by the Secretary. 43 CFR 6. define the 
rights and obligations of employees with 
respect to any inventions made or 
developed while they are employed in the 
Department. Under the regulations each 
employee shall submit a report on any 
invention made or developed to the 
Solicitor, through supervisory channels. 
This includes inventions developed on 
Government time and those developed on 
the employee's time and with his mate¬ 
rials. 

<o> Practitioners. The Department 
lias adopted regulations and restrictions 
applicable to Individuals w T ho practice be¬ 
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fore the D epartment. These are included 
in 43 CFR 1. Former officers or employees, 
including special Government employees, 
cannot practice at any time with regard 
to matters ^in which they participated 
personally and substantially as a Gov¬ 
ernment employee through decision, ap¬ 
proval, disapproval, or recommendation. 
Also, if a period of one year has not 
passed since the termination of their em¬ 
ployment with the Government, they 
cannot practice with regard to any mat¬ 
ter that was under their official respon¬ 
sibility. 

(p) Notary. An employee is prohibited 
from charging fees for performance of 
any notorial act for any employee of the 
Federal Government in his official 
capacity or for any person during the 
hours of such notary’s service to the 
Government (E.O. 977, Nov. 24, 1908). 

(q) Franking Privilege and Official 
Stationery. An employee is prohibited 
from using Government franked enve¬ 
lopes, with or without applied postage, 
or official letterhead stationery for per¬ 
sonal business (18 UB.C. 1719). 

(r) Fraud or False Statements in a 
Government matter. Employees are re¬ 
sponsible for certification on Government 
documents issued by them. Special at¬ 
tention is required in the Certification of 
Time and Attendance Reports, Applica¬ 
tions for Employment, Requests for 
Travel Reimbursement, and Purchase 
Orders and Receiving forms (18 U.S.C. 
1001 ). 

(s) Embezzlement of Government 
property. Employees shall not convert, 
even temporarily on loan, for personal 
use any Government property or equip¬ 
ment; nor use Government purchase au¬ 
thority, even though reimbursement is 
made, for personal acquisitions (18 
U.S.C. 641, 643. and 654). 

(t) Use of Official Title. Employees are 
prohibited from using their official titles 
in conducting private business or par¬ 
ticipation in private or public groups 
activities. Use is strictly limited to those 
occasions and circumstances where rep¬ 
resentation is official. 

(u) Carrying of Weapons. Employees, 
except those specifically designated to 
perform enforcement, police or similar 
duties requiring the use of firearms, are 
prohibited from carrying or having in 
their possession firearms on property un¬ 
der the control of the Secretary of the 
Interior. Notwithstanding this para¬ 
graph, employees may carry firearms on 
Interior lands under the same conditions 
and in accordance with procedures and 
authorization established for members 
of the general public. 

Subpart D—Special Government Em¬ 
ployees Responsibilities, Ethical and 

Other Conduct 

§ 20.733—11 Statutes relating to eon- 
fiiet of interest. 

The Department of Justice in a memo¬ 
randum of January 28, 1963 (28 FR 985; 
18 U.S.C. 201 note), summarized the 
major provisions of the conflict of in¬ 
terest laws insofar as special Govern¬ 
ment employees are concerned as 
follows: 


1. (a) He may not, except in the discharge 
of his official duties, represent anyone else 
before a court or Government agency In a 
matter in which the United States Is a party 
or has an Interest and In which he has at 
any time participated personally and sub¬ 
stantially for the Government (18 UJS.C. 
203 and 205). 

(b) He may not, except In the discharge 
of his official duties, represent anyone else 
In a matter pending before the agency he 
serves unless he has served there no more 
than 60 days during the past 365 (18 U.S.C. 
203 and 205). He Is bound by this restraint 
despite the fact that the matter la not one 
In which he has ever participated personally 
and substantially. 

The restrictions described in subpara¬ 
graphs (a) and (b) apply to both paid and 
unpaid representation of another. These 
restrictions In combination are. of course, 
less extensive than the one described in the 
corresponding paragraph 1 In the list set 
forth above with regard to regular employees. 

2. He may not participate In his govern¬ 

mental capacity in any matter In which he, 
his spouse, minor child, outside business as¬ 
sociate or person with whom he is negotiat¬ 
ing for employment has a financial interest 
(18 U.S.C. 208). N 

3. He may not, after his Government em¬ 
ployment has ended, represent anyone other 
than the United States in connection with a 
matter in which the United States Is a party 
or has an Interest and in which he par¬ 
ticipated personally and substantially for 
the Government (18 UjS.C. 207(a)). 

4. He may not, for one year after his Gov¬ 
ernment employment has ended, represent 
anyone other than the United States In 
connection with a matter In which the 
United States is a party or has an Interest 
and which was within the boundaries of his 
official responsibility during the last year 
of his Government service (18 U.S.C. 207(b)). 
This temporary restraint of course gives way 
to the permanent restriction described in 
paragraph 3 if the matter Is one In which he 
participated personally and substantially. 

§ 20.735—42 Restrictions upon special 
Government employees. 

In most instances, special Government 
employees are subject to the Federal 
statutes relating to standards of conduct 
the same as regular employees. Although 
all these statutes are not referenced in 
these regulations, the more pertinent 
ones are listed in paragraph 20.735-51 
(a). The special Government employee 
should become acquainted with these. In 
addition, the attention of the special 
Government employee is directed to the 
following regulations which are of par¬ 
ticular application and relate to the area 
of ethical conduct as a special Govern¬ 
ment employee: 

(a) Use of Government employment . 
A special Government employee shall not 
use his Government employment for a 
purpose that is, or gives the appearance 
of being, motivated by the desire for 
private gain for himself or another per¬ 
son, particularly one with whom he has 
family, business or financial ties. 

(b) Use of inside information. A spe¬ 
cial Government employee shall not use 
inside information obtained as a result 
of his Government employment for pri¬ 
vate gain for himself or another person 
either by direct action on his part or by 
counsel, recommendation, or suggestion 
to another person, particularly one with 
whom he has family, business, or finan¬ 
cial ties. For the purpose of this para- 
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graph “inside information'* means infor¬ 
mation obtained under Government au¬ 
thority which has not become part of the 
body of public information. 

(2) Special Government employees 
may teach, lecture, or write in a manner 
not inconsistent with the provisions gov¬ 
erning employees (see 5 20.735-31). 

(c) Coercion. A special Government 
employee shall not use his Government 
employment to coerce, or give the ap¬ 
pearance of coercing, a person to provide 
financial benefit to himself or another 
person, particularly one with whom he 
has family, business, or financial ties. 

<d) Gifts, entertainment, and favors . 
Except as provided in paragraph 20.735- 
32(a), a special Government employee, 
while so employed or in connection with 
his employment, shall not receive or 
solicit from a person having business 
with his agency anything of value as a 
gift, gratuity, loan, entertainment, or 
favor for himself or another person, par¬ 
ticularly one with whom he has family, 
business, or financial ties. 

§ 20.735—13 Statements of employ nieiit 
and financial interests. 

1 a) Each special Government em¬ 
ployee who occupies a position of con¬ 
sultant or expert shall file a statement of 
employment and financial interests as 
provided in paragraph <b) of this section. 
A special Government employee who does 
not occupy a position of consultant or ex¬ 
pert shall, nonetheless, file such a state¬ 
ment if the position is found by the ap¬ 
pointing officer to be of such a nature or 
at such a level of responsibility that the 
submission of a statement is necessary to 
protect the integrity of the Government. 
Special Government employees occupy¬ 
ing positions other than those mentioned 
in this paragraph are not required to file 
statements. 

<b) Special Government employees 
who are required to submit statements 
of employment and financial interests 
pursuant to paragraph (a) of this sec¬ 
tion shall fill out and submit to the ap¬ 
propriate Ethics Counselor designated 
in § 20.735-22, form DI-213, “Statement 
of Employment and Financial Interests.” 
This form provides for the reporting of: 

(1) All employment including em¬ 
ployment without compensation; and 

(2) All financial interests, including 
any interest held by the spouse or minor 
child or relation living in the same 
household of a special Government Em¬ 
ployee. The special Government employee 
is not required to report connection 
with, or interest in: 

<i) A professional society; 

<ii) A charitable, religious, social, 
fraternal, recreational, public service, 
civil, or political organization or a simi¬ 
lar organization not conducted as a 
business enterprise. For the purpose of 
this section, educational and other in¬ 
stitutions doing research and develop¬ 
ment or related work involving grants of 
money from or contracts with the Gov¬ 
ernment are deemed '‘business enter¬ 
prises” and are required to be included 
in an employee's statement of employ¬ 
ment and financial interests. 


(iii) Holdings in widely held mutual 
funds, investment clubs, or regulated 
Investment companies not specializing 
in a particular industry. 

(iv) Savings or deposits in banks, credit 
unions, building and loan associations, 
or insurance companies; 

(c) In an instance involving the pro¬ 
posed employment of a special Govern¬ 
ment employee for highly specialized and 
limited duties, the head of a bureau or 
office may propose to the Department 
Ethics Counselor a reporting of finan¬ 
cial interests restricted to such interests 
as may be determined to be relevant to 
the duties the special Government em¬ 
ployee is to perform. If a restricted re¬ 
porting of financial interests is approved 
by the Department Ethics Counselor in 
advance of employment, Form DI-213 
may be revised to reflect the narrower 
requirement. 

(d) The statement of employment and 
financial interests shall be submitted be¬ 
fore the special Government employee 
enters on duty. Each special Government 
employee shall keep his statement cur¬ 
rent through his employment with the 
Department by the submission of supple¬ 
mentary statements. Prior to the reap¬ 
pointment of a special Government em¬ 
ployee to perform the same or different 
functions, with or without a break in 
service, a new statement shall be ob¬ 
tained. Statements filed by special Gov¬ 
ernment employees shall be reviewed, 
processed and retained in the same man¬ 
ner as those filed by regular employees 
(5 20.735-23). 

(e) For the purpose of this section the 
terms “consultant” and “expert” have 
the meanings given those terms by Chap¬ 
ter 304 of the Federal Personnel Manual, 
but do not include: 

(1) A physician, dentist, or allied 
medical specialist whose services are pro¬ 
cured to provide care and service to pa¬ 
tients; or 

(2) A veterinarian whose services are 
procured to provide care and service to 
animals. 

Subpart E—Bibliography of Statutes 

§ 20.735—51 Miscellaneous Matutory 
provision* and restriction*. 

(a) Employees will become acquainted 
with the statutory provisions that relate 
to their ethical and other conduct, among 
which the following are particularly 
relevant: 

(1) House Concurrent Resolution 175, 
85th Congress 2nd Session, 72 Stat. B12, 
the “Code of Ethics for Government 
Service.” 

(2) Chapter 11 of Title 18, United 
States Code, relating to bribery, graft, 
and conflicts of interest, as appropriate 
to the employee concerned. 

‘3) The prohibition against lobbying 
with appropriated funds <18 U.S.C. 
1913). 

«4) The prohibitions against disloyalty 
and striking (5 U.S.C. 7311. 18 U.S.C. 
1918). 

<5) The prohibitions contained in the 
Freedom of Information Act against fail¬ 
ing to disclose information disclosure of 
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which is required by that Act (5 U.S.C. 
552(a) (4) (F)). 

<6) The prohibitions against (1) dis¬ 
closure of classified information (18 
UJB.C. 798, 50 UJ3.C. 783); (1!) disclosure 
of confidential Information (18 U.S.C. 
1905); and (ill) disclosure of information 
which is restricted by the Privacy Act <5 
U.S.C. 552a(i) (1)). 

(7) The provision relating to the 
habitual use of Intoxicants to excess <5 
U.S.C. 7352). 

(8) The prohibition against the mis¬ 
use of a Government vehicle (31 U.S.C. 
638a(c>). 

(9) The prohibition against the mis¬ 
use of the franking privilege (18 U.S.C. 
1719). 

(10) The prohibition against the use 
of deceit in an examination or personnel 
action in connection with Government 
employment (18 U.S.C. 1917). 

(11) The prohibition against fraud or 
false statements in a Government matter 
(18 U.S.C. 1001). 

(12) The prohibition against mutilat¬ 
ing or destroying a public record 1 18 
U.S.C. 2071). 

(13) The prohibition against counter¬ 
feiting and forging transportation re¬ 
quests <18 U.S.C. 508 ). 

(14) The prohibitions against (i) em¬ 
bezzlement of Government money or 
property (18 U.S.C. 641); (ii) failing to 
account for public money (18 U.S.C. 
643); and (iii) embezzlement of the 
money or property of another person in 
the possession of an employee by reason 
of his employment (18 U.S.C. 654). 

(15) The prohibition against unau¬ 
thorized use of documents relating to 
claims from or by the Government • 18 
U.S.C. 285). 

(16) The prohibition against political 
activities in subchapter HI of Chapter 73 
of Title 5, United States Code and !8 
U.S.C. 602, 603, 607. and 608. 

(17) The prohibition against an em¬ 
ployee acting as an agent of a foreign 
principal registered under the Foreign 
Agents Registration Act (18 U.S.C. 219>. 

(18) The requirement that each officer 
or employee of the Department of the 
Interior performing a function or duty 
under the Energy Policy and Conserva¬ 
tion Act file a written statement disclos¬ 
ing known financial interests in certain 
business and property (42 U.S.C. 6392). 

(19) The requirement that each officer 
or employee of the Secretary of the In¬ 
terior performing a function or duty un¬ 
der Public Law' 94-429, 90 Stat. 1342. fiitr 
a written statement disclosing known 
financial Interest in any person subject 
to the Act and other acts specified there • 
in, or in any person who holds a mining 
claim w ithin the boundaries of units of 
the National Park System. 

< 20) The requirement tliat each officei 
or employee of the Secretary and of the 
Bureau of Land Management performing 
a function or duty under Public Law 94- 
579. 90 Stat. 2743, file a written state¬ 
ment disclosing known financial interest 
in any person who applied for or receives 
any permit, lease, or right-of-way under, 
or applies for or acquires any land or in¬ 
terests therein under, or is othewise sub¬ 
ject to the provisions of. the Act. 
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(21) The provisions of the Federal 
Election Campaign Act Amendments of 
1976, Public Law 94-283 which provides 
that no person while an elected or ap¬ 
pointed officer or employee of any branch 
of the Federal Government shall ac¬ 
cept— 

(i) any honorarium of more than $2,- 
000 (excluding amounts accepted lor 
actual travel and subsistence expenses 
for such person and his spouse or an aide 
to such person, and excluding amounts 
paid or incurred for any agent’s fees or 
commissions) for any appearance, 
speech, or article; or 

<ii) honorariums (not prohibited by 
paragraph (1) of this section) aggre¬ 
gating more than $25,000 in any calen¬ 
dar year. 

(b) The foregoing statutes shall be 
available for review in the office of each 
Ethics Counselor. 

Appendix A-l—U nited States Department 

of the Interior, U.S. Geological Survey, 

Employee Certification 

I have been given a copy of Department of 
the Interior Regulations governing Respon¬ 
sibilities and Conduct of Employees (43 CFR 

20.735). I have been advised of the name 
and location of the Bureau and Deputy 
Ethics Counselors. I understand that I may 
discuss questions or concerns related to my 
responsibilities, conduct, and financial in¬ 
terests with these individuals. 

I certify I have been informed of the stat¬ 
utory restrictions contained in Title 43, U.S. 
Code. Section 31(a), which provides that 
employees of the Geological Survey shall 
have no personal or private interest in the 
lands or mineral wealth under survey, and 
shall execute no surveys or examinations for 
private parties or corporations. 

The Department has determined that these 
restrictions prohibit an employee of the Geo¬ 
logical Survey from having any personal or 
private Interest, direct or indirect, in lands 
whose title is in the United States. Further, 
an employee of the Geological Survey is 
prohibited by the U3. Code from having any 
personal or private interest in the mineral 
wealth of such lands and from executing 
surveys or examinations for private parties. 
By paragraph 20.735-13 (b) of the Regula¬ 
tions. the Department has also prohibited an 
employee of the Geological Survey from hav¬ 
ing a substantial personal or private inter¬ 
est, direct or indirect, in any private mining 
or mineral enterprise doing business in the 
United States except where specifically au¬ 
thorized by the Director of Geological Sur¬ 
vey. 

I certify that to the best of my knowledge 
I do not have any personal or private in¬ 
terest, direct or indirect, in the Federally- 
owned lands of the United States nor in the 
mineral wealth of such lands. 

I also certify that to the best of my knowl¬ 
edge I do not have any substantial personal 
or private interest, direct or indirect, in any 
private mining or mineral enterprise doing 
business in the United States except where 
the Director has authorized me to have such 
Interest. 


(Date) (Signature of employee) 

Instructions 

1. All applicable employees of the U.S. Geo¬ 
logical Survey shall complete the certifica¬ 
tions on this form. 

2. Signed certificates shall be sent to and 
maintained by the appropriate Personnel 
Office. 

3. If an employee is unable to sign the cer¬ 
tificate he must submit a statement of facts 
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to the appropriate Ethics Counselor for re¬ 
view and action. 

Privacy Act Notice 

43 U.S.C. 31(a) and 5 U.S.C. 301 constitute 
the authority for requesting this certifica¬ 
tion. This certification must be signed; fail¬ 
ure to do so could be cause for denying ap¬ 
pointment or for appropriate disciplinary 
action. 

This certification will be used to record 
officially the fact that you have knowledge of, 
and are in compliance with, the restrictions 
pertinent to your employment. The informa¬ 
tion certified to will be considered confiden¬ 
tial and will form a part of the records of the 
office where you file; as such the contents 
may be routinely disclosed to authorized 
auditors, the Civil Service Commission, the 
Department of Justice and to appropriate law 
enforcement agencies. 

Appendix A-2— United States Department 

of the Interior. Bureau of Indian Affairs, 

Employee Certification 

I have been given a copy of Department of 
the Interior Regulations governing Responsi¬ 
bilities and Conduct of Employees (43 CFR 

20.735). I have been advised of the name and 
location of the Deputy or Assistant Ethics 
Counselor for my office. I understand that I 
may discuss questions or concerns related to 
my responsibilities, conduct and financial 
interests with this individual. 

I certify I have been Informed and am in 
compliance with the statutory restrictions 
contained in Title 25 U.S.C., Section 68, (also 
referred to in 25 U.S.C. 68a and 441 and 25 
CFR 251 and 252) which prohibits any per¬ 
son employed in Indian affairs in the Depart¬ 
ment of the Interior from having an interest 
or concern in any trade with the Indians, ex¬ 
cept for, and on account of, the United 
States. 

I also certify I will not in the future ac¬ 
quire any such interest or concern in viola¬ 
tion of the law, so long as I am employed In 
the Department and Involved with Indian 
affairs. 


i Date) (Signature of employee) 

Instructions 

1. All applicable employees of the Bureau 
of Indian Affairs shall complete the certifica¬ 
tions on this form. 

2. Signed certificates shall be sent to and 
maintained by the appropriate Ethics 
Counselor. 

3. If an employee is unable to sign the cer¬ 
tificate. he must submit a statement of facts 
to the appropriate Ethics Counselor for re¬ 
view and action. 

Privacy Act Notice 

25 U.S.C. 68 and 5 U.S.C. 301 constitute the 
authority for requesting this certification. 
This certification must be signed; failure to 
do so could be cause for denying appoint¬ 
ment or for appropriate disciplinary action. 

Tlys certification will be used to record of¬ 
ficially the fact that you have knowledge of, 
and are in compliance with, the restrictions 
pertinent to your employment. The informa¬ 
tion certified to will be considered confiden¬ 
tial and will form a part of the records of 
the office where you file; as such the contents 
may be routinely disclosed to authorized au¬ 
ditors. the Civil Service Commission, the De¬ 
partment of Justice and to appropriate law 
enforcement agencies. 

Appendix A-3— United States Department 

of the Interior, Bureau of Land Manage¬ 
ment, Employee Certification 

I have been given a copy of Department of 
the Interior Regulations governing Respon¬ 
sibilities and Conduct of Employees (43 CFR 


20.735). I have been advised of the name and 
location of the Deputy or Assistant Ethics 
Counselor for my office. I understand that I 
may discuss questions or concerns related to 
my responsibilities, conduct and financial in¬ 
terests with this Individual. 

I certify that I understand and that I am 
in compliance with the statutory restrictions 
in Title 43 U.S.C. 11, which provides: 

The officers, clerks, and employees in the 
Bureau of Land Management are prohibited 
from directly or indirectly purchasing or 
becoming interested in the purchase of any 
of the public land; and any person who vio¬ 
lates this section shall forthwith be removed 
from office. 

I also certify that neither I nor my spouse 
has. nor is either of us in the process of ac¬ 
quiring, in violation of 43 CFR. Part 7, any 
Interest, direct or indirect. In any lands or 
resources administered by the Bureau of 
Land Management. 

I further certify I understand that if 
either I or my spouse acquires during my 
employment. Interest in lands or resources 
administered by the Bureau of Land Man¬ 
agement, by gift, devise, bequest or operation 
of law. that I am required to submit a state¬ 
ment of facts surrounding such acquisition 
promptly through channels to my bureau 
head for transmittal to the Secretary of the 
Interior for decision or other necessary 
action. 


(Date) (Signature of employee) 

Instructions 

t. All applicable employees of the Bureau 
of Land Management shall complete the cer¬ 
tifications of this form. 

2. Signed certificates shall be sent to and 
maintained by the appropriate Ethics 
Counselor. 

3. If an employee Is unable to sign the cer¬ 
tificate, he must submit a statement of facts 
to the appropriate Ethics Counselor for re¬ 
view and action. 

Privacy Act Notice 

43 U.S.C. 11 and 5 U.S.C. 301 constitute the 
authority for requesting this certification. 
This certification must be signed; failure to 
do so could be cause for denying appoint¬ 
ment or for appropriate disciplinary action. 

This certification will be used to record 
officially the fact that you have knowledge 
of. and are in compliance with, the restric¬ 
tions pertinent to your employment. The in¬ 
formation certified to will be considered 
confidential and will form a part of the 
records of the office where you file; as such 
the contents may be routinely disclosed to 
authorized auditors, the Civil Service Com¬ 
mission. the Department of Justice and to 
appropriate law enforcement agencies. 

Appendix A-4— United States Department 

of the Interior. Bureau of Mines, Em¬ 
ployee Certification 

I have been given a copy of Department of 
Interior Regulations governing Responsibili¬ 
ties and Conduct of Employees (43 CFR 

20.735). I have been advised of the name and 
location of the Deputy or Assistant Ethics 
Counselor for my office. I understand that I 
may discuss questions or concerns related to 
my responsibilities, conduct, and financial 
interests with this Individual. 

I certify that I have been informed of and 
that I am in compliance with the statutory 
restrictions contained in Title 30. U.S.C., Sec¬ 
tion 6, which prohibit employees of the Bu¬ 
reau of Mines from having any personal or 
private interest In any mine or the products 
of any mine under investigation by the Bu¬ 
reau; accepting employment from any 
private party for services in the examination 
of any mine or private mineral property; or 
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issuing any report a a to the valuation or the 
management of any mine or other private 
mineral property other than as part of my 
official duties. 


(Date) (Signature of employee) 

Instructions 

1. All applicable employees of the Bureau 
of Mines shall complete the certifications on 
this form. 

2. Signed certificates shall be maintained 
in the Official Personnel Folder. 

3. If an employee is unable to sign the cer¬ 
tificate, he must submit a statement of facts 
to the appropriate Ethics Counselor for re¬ 
view and action. 

Privacy Act Notice: 

30 U.S.C. 6 and 5 U.S.C. 301 constitute 
the authority for requesting this certifica¬ 
tion. This certification must be signed; fail¬ 
ure to do so could be cause for denying 
appointment or for appropriate disciplinary 
action. 

This certification will be used to record 
officially the fact that you have knowledge 
of, and are in compliance with, the restric¬ 
tions pertinent to your employment. The 
information certified to will be considered 
confidential and will form a part of the rec¬ 
ords of the office where you file; as such the 
contents may be routinely disclosed to au¬ 
thorized auditors, the Civil Service Commis¬ 
sion, the Department of Justice and to ap¬ 
propriate law enforcement agencies. 

Appendix A-5— United States Department 

op the Interior, Mining Enforcement and 

Safety Administration (MESA), Employee 

Certification 

I have been given a copy of Department 
of the Interior Regulations governing Re¬ 
sponsibilities and Conduct of Employees (43 
CFR 20.735). I have been advised of the name 
and location of the Deputy or Assistant 
Ethics Counselor for my office. I understand 
that I may discuss questions or concerns 
related to my responsibilities, conduct, and 
financial Interests with this individual. 

I CERTIFY I have been informed of the 
restrictions established by paragraph 20.735- 
13(a) of the regulations which prohibits em¬ 
ployees of MESA from having any Interest, 
direct or indirect, in any mine or mining 
company which may be directly affected by 
the work of MESA through its Investigations, 
technical research, or other activities. 

I ALSO CERTIFY I do not have any per¬ 
sonal or private interest, direct or indirect. 
In a mine or mining company which may be 
directly affected by the work of MESA except 
where specifically authorized by the Admin¬ 
istrator. 


RULES AND REGULATIONS 

I FURTHER CERTIFY I will not accept 
employment from any private party for serv¬ 
ices in the examination of any mine or pri¬ 
vate mineral property, or issue any report as 
to the valuation or the management of any 
mine or private mineral property, other than 
or part of my official duties. 


(Date) (Signature of Employee) 

Instructions 

1. All applicable employees of the Mining 
Enforcement and Safety Administration shall 
complete the certifications on this form. 

2. Signed certificates shall be sent to and 
maintained by the appropriate Ethics Coun¬ 
selor. 

3. If an employee is unable to sign the 
certificate, he must submit a statement of 
facts to the appropriate Ethics Counselor for 
review and action. 

Privacy Act Notice 

5 U.S.C. 301 constitutes the authority for 
requesting this certification. This certifica¬ 
tion must be signed; failure to do so could be 
cause for denying appointment or for appro¬ 
priate disciplinary action. 

This certification will be used to record 
officially the fact that you have knowledge 
of, and are in compliance with, the restric¬ 
tions pertinent to your employment. The in¬ 
formation certified to will be considered con¬ 
fidential and will form a part of the records 
of the office where you file; as such the con¬ 
tents may be routinely disclosed to author¬ 
ized auditors, the Civil Service Commission, 
the Department of Justice and to appropriate 
law enforcement agencies. 

Appendix A-6— United States Department of 

the Interior, Office of the Secretary, 

Employee Certification 

I have been given a copy of Department of 
the^Interior Regulations governing Responsi¬ 
bilities and Conduct of Employees (43 CFR 
20.735). I have been advised of the name and 
location of the Deputy or Assistant Ethics 
Counselor for my office, I understand that I 
may discuss questions or concerns related to 
my responsibilities, conduct and financial in¬ 
terests with this individual. 

I understand that under regulations Issued 
by the Secretary of the Interior the statutory 
restrictions listed below apply to me and to 
other employees in the Office of the Secretary 
and other organizational entities reporting 
directly to a Secretarial officer who are re¬ 
quired to file a Statement of Employment 
and Financial Interest. Therefore, I certify 
that I understand and that I am in compli¬ 
ance with the following restrictions except 
where specifically authorized by the Sec¬ 
retary. 

(1) Title 43 UJS.C. 11 which provides that 
certain employees are prohibited from dlrect- 
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ly or indirectly purchasing or becoming In¬ 
terested in the purchase of any of the public 
land, and that any person who violates this 
section shall forthwith be removed from 
office. 

(2) Title 25 UJS.C., Section 68 (also referred 
to in 25 U.S.C. 68a and 441 and 25 CFR 251 
and 252) which provides that any person em¬ 
ployed in Indian affairs in the Department 
of the Interior is prohibited from having in¬ 
terest or concern in any trade with the In¬ 
dians. except for. and on account of, the 
United States. 

(3) Title 30 U.S.C. 6, which provides that 
employees are prohibited from owning stock 
in any mine or mining company which may 
directly benefit by work of the Bureau of 
Mines through Its Investigations, technical 
research, or economic studies. 

(4) Title 43 UB.C. 31(a) which provides 
that employees shall have no personal or 
private interests in the lands or mineral 
wealth of the region under survey, and shall 
execute no surveys or examinations for pri¬ 
vate parties or corporations. The Depart¬ 
ment has determined that these restrictions 
prohibit personal or private interest, direct 
or indirect, in lands whose title is In the 
United States or in the mineral wealth of 
such lands. 


(Date) (Signature of Employee) 

Instructions 

1. All applicable employees of the Office of 
the Secretary and other organizational en¬ 
tities reporting directly to a Secretarial of¬ 
ficer shall complete the certifications on this 
form. 

2. Signed certificates shall be sent to and 
hialntained by the appropriate Ethics Coun¬ 
selor. 

3. If an employee Is unable to sign the 
certificate, he must submit a statement of 
facts to the appropriate Ethics Counselor for 
review and action. 

Privacy Act Notice 

5 U.S.C. 301 constitutes the authority for 
requesting this certification. This certifica¬ 
tion must be signed; failure to do so could 
be cause for denying appointment or for 
appropriate disciplinary action. 

This certification will be used to record 
officially the fact that you have knowledge 
of. and are in compliance with, the restric¬ 
tions pertinent to your employment. The 
Information certified to will be considered 
confidential and will form a part of the 
records of the office where you file; as such 
the contents may be routinely disclosed to 
authorized auditors, the Civil Service Com¬ 
mission, the Department of Justice and to 
appropriate low enforcement agencies. 
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Form DI-211 
12-76 


APPENDIX B-3 

UNITED STATES DEPARTMENT OF THE INTERIOR 
PUBLIC DISCLOSURE STATEMENT OF KNOWN FINANCIAL INTERESTS 
(Federal Land Policy and Management Act, Sec, 313, F.L. 94-579) 


1. NAME (last, first, Initial) 


3, CALENDAR YEAR 


2. TITLE OF POSITION 


4. BUREAU AND office” 


KNOWN FINANCIAL INTERESTS. 

You Bust report (l) any right to use, occupy 
or develop public land or mineral, timber, 
range, wildlife, recreation, watershed or 
other resources thereon, or (2) any pecuniary 
Interest in any person whoa you know, or could 
reasonably be expected to know, is engaged in 
a business subject to the Federal Land Policy 
and Management Act. You are under en obliga¬ 
tion to exercise diligence in determining 


in which you own Interests fall la 
this category. Include all interests 
held at any time during the previous 
calendar year. If as of the reporting 
date an interest is no longer held, 
ao indicate. If no such interests 
were held, write "NONE.*' See in¬ 
structions and definitions on bade 
of fora. 


hams and Kind of Business 

Address 

Nature of Known Financial 
Interest 















































Privacy Act Notice: 

Subsection 313(e) of P.L. 94-579 provides for filing a statement disclosing all 
known financial Interests. Subsection (d) provides that any officer or employee who 
la subject to, and knowingly violates subsection (a) shall be fined not more than 
$2,500 or imprisoned not more than one year, or both. 

I am aware of the provisions of the lew and regulations which require the filing 
of this statement and that such statement shall be subject to examination and avail¬ 
able for copying, by the public upon request snd subject to review by the designated 
ethics counselor in accordance with the Departmental conflict of Interest regulations 
(43 CFR 20.735 Subpart B). As such the contents aiay be roitlnely disclosed to author¬ 
ised auditors, the Civil Service Commission, the Department of Justice and to appro¬ 
priate law enforcement agencies. 

I certify that the statements I hare made are true, complete, and correct to the 
best of a if knowledge and belief. 


Signature and date 






r 
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APPENDIX B-3 


J 15 -I 

1* All "covered employees" shall complete this form. These 
employees are responsible for reviewing and completing this form in 
accordance with 43 CKR 20.735-18. 

2. Signed statements shall he sent to and reviewed by the 
appropriate Ethics Counselor. 

3. With respect to a blind trust, you arc only required to dia- 
Close holdings of which you have actual knowledge; for example, those 
holdings initially committed to the blind trust, if subject to the 
provisions of the Act, must be disclosed. 

4. You may exclude from this form any holdings owned solely by* 
your spouse, minor child, or other relative residing in your home. 

This exclusion applies only to public disclosure statements and not to 
the regular confidential financial disclosure statement (form DI-212). 

You are cautioned that such holdings (spouse, minor children, etc.) 
are subject to the regular conflict of interest statutes. Executive 
Order, and Departmental regulations. 

5. You may also exclude holdings in mutual fut.ds, holding 
companies, banks, savings and loan associations, investment clubs or 
regulated investment companies which do not specialize in any person 
or business subject to the Act. 

DEFINITIONS 

•‘Covered employee*' means an officer or employee of the Department of the 
Interior performing a function or duty under the Federal Land Policy and 
Management Act, P.L. 94-579, 90 Stat. 2743, whose pcsltion has not been 
exempted by the Secretary of the Interior from the leporting requirements 
of section 313 of the Act. 

"Person" means an individual, corporation, partnership, association, 
consortium, company, firm, society, trust, joint venture, Joint stock 
company, or any entity organized for a common business purpose, vhere- 
ever situated, domiciled, or doing business. 

••Public Land" me<ns any land and Interest in land <x*ned by the United 
States within the several States and administered by the Secretary of 
the Interior through the Bureau of Land Management, without regard to 
*lhow the United States acquired ownership, except (1) lands located on 
the Outer Continental Shelf, and (ii) lands held for the benefit of 
Indians, Aleuts and Eskimos. 

"Engaged in business subject to the Federal Land Policy and Management 
Act" moans conduct of any business involving the use occupancy or 
development of public land or of mineral, timber, range, wildlife, 
recreation, watershed or other resources thereon. A parent company or 
holding company Is "engaged in business subject to the Federal Land 
Policy and Management Act: if one or more of its suhsidiaries is 
"engaged in business subject to the Federal Land Policy and Manage¬ 
ment Act." A mi tun1 fund or investiment club is within the defini¬ 
tion if it specializes in a business or businesses involved in the 
use occupancy or development of public lands or of mineral, timber, 
range, wildlife, recreation, watershed or other resources thereon. 

"Pecuniary interest" means any monetary or financial interest (whether 
owned directly by a covered employee,or held for the employee's bene¬ 
fit by a trustee), including, but not limited to (i) the ownership of 
eexmon stock, preferred stock, bond*, debenture*, warrant* or a par¬ 
tnership aharc, (il) a leasehold, rental, permit, iicci\se, right of 
vay, or contract, or (ill) a pension or retirement plan, shared income 
or other arrangement as a reault of current or prior employment or 
professlonol association. 
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APPENDIX B-4 


Kero DI-211A UNITED STATES DEPARTMENT OF THE INTERIOR 

12-76 PUBLIC DISCLOSURE STATEMENT OF KNOWN FINANCIAL INTERESTS 

(Mining in the Perks Act, Sec, 13, P.L. 94-429) 


1. NAME (last, first, initial) 

2. TITLE OF POSITION 

3. CALENDAR YEAR 

4. BUREAU AND OFFICE 

KNOWN FINANCIAL INTERESTS. 

You must report any mining claim which you 
own, in whole or in part, or have the 
right to occupy or use; any mining activi¬ 
ty in which you are engaged; or any pecu¬ 
niary interest which you have In any in¬ 
dividual, corporation, partnership, asso¬ 
ciation, consortium, company, firm, society, 
trust, joint venture, Joint stock company 
or other entity organised for common busi¬ 
ness purpose which you know, or could rea¬ 
sonably be expected to know, is engaged in 
business sublect to the Mining in the 

Parks Act 
to exercl 
whether c 
titles lr 
in this c 
held at i 
calendar 
date an i 
indicate, 
write "NC 
structior 
to filinf 

:• You are under an obligation 
se diligence in determining 
:ompanies or other business en- 
i which you own Interests fall 
category. Include all interests 
iny time during the previous 
year. If as of the reporting 
Interest is no longer held, so 

If no interests were held, 
>NE M . See back of form for in¬ 
is and definitions applicable 
; this form. 

Name and Kind of Business 

Address 

Nature of Known Financial 

Interest 















































Privacy Act Notice: 

Subsection 13(e) of P.L. 94-429 provides for filing a statement disclosing all 
known financial Interests. Subsection (d) provides that any officer or employee who 
is subject to, and knowingly violates subsection (a) shall be fined not more than 
$2,300 or imprisoned not more than one year, or both. 

I am aware of the provisions of the law and regulations which require the filing 
of this statement and that such statement shall be subject to examination, and avail* 
able for copying, by the public upon request and subject to review by the designated 
ethics counselor in accordance with the Departmental conflict of Interest regulations 
(A3 CFR 20.735 Subpart B). As such the contents may be routinely disclosed to author¬ 
ised auditors, the Civil Service Commission, the Department of Justice and to appro¬ 
priate lav enforcement agencies. 

I certify that the statements 1 have made are true, complete, and correct to 
the best of my knowledge and belief. 


Signature and date 
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APPENDIX B-4 

INSTRUCTIONS 

1* All ••covered employees’ 1 shall complete this form. These 
employees are responsible for reviewing and completing this form 
In accordance with 43 CFR 20.733-19. 

7* 0 

2. Signed statements shall be sent to and reviewed by the 
appropriate Ethies Counselor. 

3. With respect to a blind trust, you are only required to 
disclose holdings of which you have actual knowledge; for example, 
those holdings initially committed to the blind trust, if subject 
to the provisions of the Act, must be disclosed. 

4. You may exclude from this form any holdings owned solely 

by your spouse, minor child, or other relative residing in your home. 

This exclusion applies only to public disclosure statements and not 
to the regular confidential financial disclosure statement (fora 
Z)I-212) # You are cautioned that such holdings (spouse, minor child¬ 
ren, etc.) are subject to the regular conflict of interest statutes # 
Executive Order, and Departmental regulations. 

5. You may also exclude holdings in mutual funds, holding com¬ 
panies, banks, savings and loan associations, investment clubs or 
regulated investment companies which do not specialize in any person 
or business subject to the Act. 

DEFINITIONS 


"Covered employee” means an officer or employee of the Department of 
the Interior performing a function or duty under the Mining in the 
Parks Act, P.L. 94-429, whose position has not been exempted by the 
Secretary of the Interior from the reporting requirements of section 
13 of the Act. 

"Mining claim” means any patented or unpatented mining claim within 
any area of the National Park System. 

"Mining activity” means any exploration and assessment work, prepara¬ 
tion of mining claims for the extraction of minerals, mining, trans¬ 
portation of tho extracted minerals, processing of the extracted 
minerals or reclamation of a mining claim following mining, provided 
these activities take place, in whole or part, within the boundaries 
of any area of the National Park System. 

"Engaged in business subject to the Mining in the Parks Act” means 
the conduct of a business involving the ownership of, or the right 
to use or occupy, a mining claim or the conduct of mining activity. 

A parent company is "engaged in business subject to the Mining in 
the Parks Act” if one or more of its subsidiaries is "engaged in 
business subject to the Mining in the Parks Act.” A mutual fund 
or Investment club is within the definition if It specializes in 
• business or businesses which own or have the right to occupy or 
use mining claims or conduct mining activity. 

"Person” means an Individual, corporation, partnership, association, 
consortium, company, firm, society, trust. Joint venture, Joint stock 
company, or any entity organized for a common business purpose, where- 
ever altuated, domiciled, or doing business. ^ 

"Pecuniary Interest” means any monetary or financial Interest (whether 
owned directly by a covered employee or held for the employee's bene¬ 
fit by a trustee), including, but not limited to (1) the ownership of 
common stock, preferred stock, bonds, debentures, warrants or a part¬ 
nership share, (li) a leasehold, rental, permit, license, right of 
vay, or contract, or (ill) a pension or retirement plan, shared In¬ 
come or other arrangement as a result of current or prior employment 
or professional association. 
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Form DI-211A UNITED STATES DEPARTMENT OF THE INTERIOR APPEIOIX »-3 

12-76 PUBLIC DISCLOSURE STATEMENT OP KNOWN FINANCIAL INTERESTS 

(Energy Policy and Conservation Act, Sec. 522, P.L. 94-163) 


NAME (lest, first. Initial) 


3. CALENDAR YEAR 


2. TITLE OF POSITION 


4. BUREAU AND OFFICE 


PART I. KNOWN FINANCIAL INTEREST IN BUSINESSES. 

You must report any pecuniary Interest in any 
person whom you know, or could reasonably be 
expected to know, owns or has the right to 
occupy energy property or is engaged in energy 
business. You are under an obligation to exer¬ 
cise diligence in determining whether companies 
or other business entitles in which you own 
Interests fall in this category. Incl ude a ll_ 


Interests held at any time during tha 
previous calendar year. If aa of the 
reporting date an interest ia no 
longer held, so indicate. If no such 
interests were held, write "NONE". 

See instructions and definitions on 
back of form. 


Name and kind of Business 


Address 


PART II. KNOWN FINANCIAL INTERESTS IN PROPERTY. 

You must report any energy property you own or 
have a right to occupy or use. Include all 
interests held at any time during the previous 
calendar year. If as of the reporting date. an 


Nature of Known Financial 

Interest 


interest is no longer held, so in¬ 
dicate. If no such interests were 
held, write "NONE". See instructions 
and definitions on back of form. __ 


Nature of Interest 


Address/Location of Property 


PriVa &b«ction * l 522(.) of P.L. 94-163 provides for filing • st.tewnt disclosing .11 
known financial Interests. Subsection (d) provide, that any officer or 
is subject to, and knowingly violates subsection (a) shall be fined not more than 
$2,500 or imprisoned not more than one year, or both. ... » . 

I am aware of the provisions of the law and regulations which require the filing 
of this statement end that such statement shall be subject to 
available for copying, by the public upon request and subject to review by the 
designated ethics counselor in accordance with the Departmental conflict of interest 
regulations (43 CFR 20.735 Subpart B). As auch the contents aay be routinely 
disclosed to authorized auditors, tha Civil Service Commission, the Department of 
Justice and to appropriate law enforcement agenciea. 

I certify that the statement# I have made are true, complete, and correct to 
the best of my knowledge and belief. 


Signature and data 
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APPENDIX B-5 

INSTRUC TIONS 

1. All "covered employees" shall complete this form. These 
employees ore responsible for reviewing and completing this form in 
accordance with 43 CFR 20.73500. 

2 . SicneJ statements shall be sent to am! reviewed by the 
appropriate Ethics Counselor. 

3. With respect to a blind trust, you are only required to dis¬ 
close holdings of which you have actual knowledge; for example, those 
holdings Initially committed to the blind trust, if subject to the 
provisions of the Act, wst be disclosed. 

4. You may exclude from this form any holdings owned solely by 
your spouse, minor child, or other relative residing in your home. 

This exclusion applies only to public disclosure statements and not to 
the regular confidential financial disclosure statement (form DI-212). 

You are cautioned that such holdings (spouse, minor children, etc.) 
are subject to the regular conflict of interest statutes. Executive 
Order, and Departmental regulations. 

5. You may also exclude holdings in eutual funds, holding 
companies, ’>anks, savings and loan associations, investment clubs or 
regulated investment companies which do not specialize in any person 
or business subject to the Act. 

DEFINITIONS 

•'Covered employee" means an officer or employee of the Department of the 
Interior performing a function or duty under tat Energy Policy and 
Conservation Act 42 U.S.C. 6201, whose position has not been exempted 
by the Secretary of the Interior from the reporting requirements of 
section 522 of the Act. 

•'Person" means an individual, corporation, partnership, association, 
consortium, company, firm, society, trust, joint venture, Joint stock 
company, or any entity organized for a common business purpose, where- 
ever situated, domiciled, or doing business, who directly or through 
other persons subject to their control does business in any part of 
the United States. For purposes of this definition, the United States 
Includes the Outer Continental Shelf. 

•'Energy property" means real property from which coal, natural gas or 
crude oil is cotnr>ercially produced. 

•'Engaged in energy business" means the active conduct of one or more 
©f the businesses of exploring, developing, producing, or refining, 
transporting by pipeline, or distributing (other than at the retail 
level) coal, natural gas, or petroleum products. A parent company or 
holding company is "engaged in energy business" if one or more of its. 
subsidiaries in the United States is "engaged in energy business". 

A mutual fund or investment club is within the definition if it spec¬ 
ialises in a business or businesses which explore, develop, refine, 
transport by pipeline or distribute (other thn at the retail level) 
coal, natural gas, or petroleum products in the United States. 

••Pecuniary interest" means any monetary or financial interest (whether 
owned directly by a covered employee or held for the employee's benefit 
by a trustee), including, but not limited to (i) the ownership of com¬ 
mon, stock, preferred stock, bond's, debentures, warrants or a partner¬ 
ship share, (ii) a leasehold, rental, permit, license, right of way, 
or contract, or (iii) a pension or retirement plan, shared income or 
*ther arrangement as a result of current or prior employment or pro¬ 
fessional association. 
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Appendix C—List of Employees, in Addition 
to GS-15’8 and Higher Heqttired To File 
Confidential Statements of Employment 
and Financial Interests 

ETHICS COUNSELORS 

Deputy Department Ethics Counselor, Wash¬ 
ington, D.C. 

Assistant Department Ethics Counselor, 
Washington. D.C. 

All Deputy Office and Bureau Ethics Counsel¬ 
ors. 

All Assistant Office and Bureau Ethics Coun¬ 
selors. 

SECRETARY’S IMMEDIATE OFFICE 

Confidential Assistant to the Secretary, 
Washington, D.C. 

Deputy Executive Secretary, Washington, 
D.C. 

Assistant to the Secretary (White House Fel¬ 
low) , Washington, D.C. 

Staff Assistant for Environ men tal Review. 
Boston, Massachusetts; Atlanta, Georgia; 
Chicago, Illinois; Albuquerque, New Mexi¬ 
co; Denver, Colorado; Portland, Oregon; 
Anchorage, Alaska 
Staff Assistant, Chicago, Illinois 
Staff Officer, San Francisco, California 
Public Information Specialist, Denver, Col¬ 
orado 

OFFICE or TERRITORIAL AFFAIRS 

Supervisory Auditor, St. Thomas, Virgin 

7»1 A-Tl flS 

Supervisory Auditor. St. Croix, Virgin Islands 
Auditor, St. Thomas, Virgin Islands 
Supervisory Auditor, Agana, Guam 
Auditor, Agana, Guam 

OFFICE OF PUBLIC AFFAIRS 

Visual Information Officer. Washington, D.C. 

OFFICE FOR MICRONESIAN STATUS NEGOTIATIONS 

Attorney-Adviser, Washington, D.C. 

OFFICE FOR EQUAL OPPORTUNITY 
OFFICE OF THE DIRECTOR 
Procurement Analyst, Washington, D.C. 

DIVISION OF MINORITY BUSINESS ENTERPRISE 

Minority Business Enterprise Specialist, 
Washington. D.C. 

DIVISION OF TITLE VI COMPLIANCE 

Staff Assistant, Washington. D.C. 

Equal Opportunity Specialist. Washington, 
D.C. 

DIVISION or CONTRACT COMPLIANCE 

Equal Opportunity Specialist (Employment). 
Washington, D.C. 

Equal Opportunity Specialist (Employment). 
Lakewood, CO 

Equal Opportunity Specialist (Employment), 
Anchorage, AK 

ASSISTANT SECRETARY—ADMINISTRATION 
AND MANAGEMENT 

Staff Assistant, Washington. D.C. 

Committee Management Officer, Washington, 
DC. 

WASHINGTON COMPUTER CENTER DIVISION 

Digital Computer Systems Administrator, 
Washington. D.C. 

Computer Specialist, Washington. D.C. 
Administrative Officer, Washington. D.C. 

OFFICE OF AIRCRAFT SERVICES 

Supervisory Contract Specialist. Boise. Idaho 
Chief, Division of Technical Services, Anchor- 
Idaho 

Regional Director. Office of Aircraft Services, 
Anchorage, Alaska 

Chief, Division of Technical Services, Anchor¬ 
age, Alaska 

Contract Specialist. Anchorage, Alaska 


OFFICE OF MANPOWER TRAINING AND YOUTH 
ACTIVITIES 

Chief, Operations Division, Washington, D.C. 

Chief, Program Planning and Support Divi¬ 
sion, Washington, D.C. 

Conservation Center Director, Ft. Simcoe, 
Washington 

OFFICE OF ADMINISTRATIVE AND MANAGEMENT 
POLICY 

Procurement Analyst, Washington, D.C. 

Grants Policy Specialist, Washington, D.C. 

Management Analyst, Washington, D.C. 

OFFICE OF ADMINISTRATIVE SERVICES 

Chief, Division of General Services, Wash¬ 
ington, D.C. 

Printing Officer, Washington, D.C. 

Contract Specialist, Washington. D.C. 

Procurement Agent, Washington, D.C. 

Procurement and Grants Specialist, Wash¬ 
ington, D.C. 

OFFICE OP LIBRARY AND INFORMATION SERVICES 

Supervisory Librarian, Washington, D.C. 

Staff Assistant, Washington, D.C. 

OFFICE OF AUDIT AND INVESTIGATION 

Supervisory Auditors, (Washington, D.C.; 
Arlington, Virginia; Denver, Colorado; 
Albuquerque, New Mexico; Sacramento, 
California; and Portland, Oregon) 

Auditors. GS-12, (Arlington. Virginia; Den¬ 
ver, Colorado; Albuquerque, New Mexico; 
Sacramento, California; and Portland, 
Oregon) 

Management Analysts, OS-12 and above, 
(Washington, D.C.; Arlington, Virginia; 
and Denver, Colorado) 

Investigators (General), GS-12 and above, 
Washington, D.C. 

OFFICE OF THE ASSISTANT SECRETARY — 
FISH, WII-DLIFE AND PARKS 

Special Assistant, Washington, D.C. 

OFFICE OF THE ASSISTANT SECRETARY— 
ENERGY AND MINERALS 

Staff Assistant, Washington, D.C. 

OCEAN MINING ADMINISTRATION 

Staff Assistant (Foreign Affairs), Washing¬ 
ton. D.C. 


OFFICE OF LEGISLATION 

Staff Assistant. Washington 
Attorney—Advisor (Legislation), Washing¬ 
ton, D.C, 

ASSISTANT SECRETARY—LAND AND WATER 
RESOURCES 

Deputy Assistant Secretary—Land and Water 
Resources, Washington, D.C. 

Staff Assistant. Washington, D.C. 

Assistant to the Assistant Secretary—Land 
* Water Resources, Washington, D.C. 

OFFICE Or POLICY ANALYSTS 

Program Analyst, Washington, D.C. 

OFFICE OF BUDGET 
Budget Analyst, Washington. D.C. 

OFFICE Or OUTER CONTINENTAL SHELF 
PROGRAM COORDINATION 

Program Analyst, Washington, D.C. 

Staff Assistant, Los Angeles, California 
Staff Assistant. New York. New York 
Economist, Washington, D.C. 

BUREAU OF INDIAN AFFAIRS 

Joint Use Project Officer, Joint-Use Office, 
Flagstaff, Arizona 

Supervisory Auditor, report to Washington, 
D.C. GS-13 and above 

Contract Specialist, Washington. DC. GS- 
13 and above 


Grants Administrator, Washington, D.C. 
Grants Management Specialist, Washington, 
D.C. 

Chief, Branch of Supply and Office Services, 
Washington, D.C. 

Field Administrator, Administrative Services 
Center, Albuquerque, New Mexico 
Supply Management Officer, Administrative 
Services Center, Albuquerque, N. Mex. 
Supply Management Officer, Washington, 
D.C. 

Supervisory Civil Engineer, Albuquerque, 
New Mexico GS-14 

Contract Specialist, Albuquerque, New 
Mexico 

Chief, Division of Accounting Management, 
Albuquerque, New Mexico 
Administrator. Indian Education Resource 
Center. Albuquerque, New Mexico 
Program Officer, Indian Teohnlcal Assistance 
Center, Denver, Colorado 
Rights Protection Officer, Washington, D.C. 
Deputy Area Director, Aberdeen, South 
Dakota 

Contract Specialist, Aberdeen, South Dakota 
Education Program Administrator, Aber¬ 
deen, South Dakota 

Area Special Officer, Aberdeen, South Dakota 
Area Credit Officer. Aberdeen, South Dakota 
Trust and Natural Resources Officer. Aber¬ 
deen. South Dakota 

Area Realty Officer, Aberdeen, South Dakota 
Area Appraiser, Aberdeen, South Dakota 
Superintendent, Cheyenne River Agency, 
Eagle Butte, South Dakota 
Superintendent, Crow Creek Agency, Ft. 

Thompson, South Dakota 
Field Representative, Flandreau Santee Field 
Office, Flandreau, S.D. (GS-9) 

School Superintendent, Flandreau School, 
Flandreau, S.D. 

Superintendent. Fort Berthold Agency. New 
Town, N. Dakota 

Superintendent, Fort Totten Agency. Ft. 
Totten, N. Dakota 

Superintendent, Lower Brule Agency, lower 
Brule. S. Dakota 

Superintendent. Pine Ridge Agency, Pine 
Ridge, S. Dakota 

Superintendent, Rosebud Agency, Rosebud, 
S. Dakota 

Superintendent, Sisseton Agency, Sisseton. 
South Dakota 

Superintendent, Standing Rock Agency, Fort 
Yates, N. Dakota 

Superintendent. Turtle Mountain Agency. 
Bel court, N. Dakota 

Field' Representative, Trenton Field Office 
(Turtle Mountain Agency), Trenton. North 
Dakota (OS-9) 

School Superintendent, Wahpeton School, 
Wahpeton, N. Dakota 

Superintendent, Winnebago Agency, Winne¬ 
bago. Nebraska 

Superintendent, Yankton Agency, Wagner. 
South Dakota 

Deputy Area Director. Albuquerque Area, Al¬ 
buquerque, New Mexico 
Assistant Area Director, Albuquerque Area. 

Albuquerque. New Mexico 
Supervisory Contract Specialist, Albuquer¬ 
que, New Mexico 

Education Program Administrator, Albuquer¬ 
que Area. Albuquerque, New Mexico 
Area Special Officer, Albuquerque Area, Al¬ 
buquerque, New Mexico 
Area Credit Officer, Albuquerque Area. Al¬ 
buquerque, New Mexico 
Area Realty Officer, Albuquerque Area, Al¬ 
buquerque, New Mexico 
Appraiser. Albuquerque Area. Albuquerque, 

. New Mexico GS-12 and above 
Housing Development Officer, Albuquerque 
Area, Albuquerque, New Mexico 
Education Program Coordinator. Albuquer¬ 
que Indian School. Albuquerque, N.M. 
Education Program Administrator, Institute 
of American Indian Arts. Santa Fe. New 
Mexico 
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Superintendent, Jicarilla Agency, Dulce, New 
Mexico 

Superintendent, Slescalero Agency. Mes- 
calero. New Mexico 

Superintendent. Northern Pueblos Agency, 
Santa Fe. New Mexico 

Superintendent, Ram ah-Navajo Agency. 

Ramah, New Mexico 

Superintendent. Southern Pueblos Agency, 
Albuquerque, New Mexico 
Superintendent. Southern Ute Agency. Ig¬ 
nacio, Colorado 

Superintendent, Ute Mountain Ute Agency, 
Towaoc, Colorado 

Special Assistant to Area Director. Andarko 
Area, Anadarko. Oklahoma 
Program Analysis Officer, Anadarko Area, 
Anadarko. Oklahoma 

Education Program Administrator, Anadarko 
Area. Anadarko. Oklahoma 
Administrative Officer, Anadarko Area, An¬ 
adarko, Oklahoma 

Indian Services Officer. Anadarko Area. An¬ 
adarko. Oklahoma 

Housing Officer, Anadarko Area. Anadarko, 
Okiahoma 

Indian Career Development Officer. Anadarko 
Area. Anadarko, Oklahoma 
Trust Responsibilities Officer, Anadarko Area. 
Anadarko. Oklahoma 

Realty Officer, Anadarko Area, Anadarko, 
Oklahoma 

Supervisory Appraiser, Anadarko Area. An¬ 
adarko, Oklahoma 

Supervisory Loan Specialist, Anadarko Area, 
Anadarko. Oklahoma 

School Superintendent. Chilocco Sehool. An¬ 
adarko Area. Chilocco, Oklahoma 
President, Haskell Indian Junior College, An¬ 
adarko Area, Lawrence, Kansas 
School Superintendent, Concho School. An¬ 
adarko Area, Concho, Oklahoma 
School Superintendent, Fort SiU School. An¬ 
adarko Area. Lawton. Oklahoma 
School Superintendent, Riverside School, 
Anadarko Area. Anadarko. Oklahoma 
Superintendent. Anadarko Agency. Anadarko, 
Oklahoma 

Superintendent, Concho Agency, Concho, 
Oklahoma 

Superintendent, Horton Agency, Horton, 
Kansas 

Superintendent, Pawnee Agency. Pawnee, 
Oklahoma 

Superintendent, Shawnee Agency, Shawnee. 
Oklahoma 

Assistant Area Director, Billings Area Office, 
Billings. Montana 

Education Program Administrator. Billings 
Area Office, Billings. Montana 
Indian Services Officer, Billings Area Office, 
Billings, Montana 

Employment Assistance Officer. Billings Area 
Office. Billings, Montana GS-J2 and above 
Tribal Operations Specialist, Billings Area 
Office. Billings, Montana 
Supervisory Criminal Investigator. Billings 
Area Office. Billings. Montana 
Housing Coordinator. Billings Area Office, 
Billings, Montana 

Resources Development Officer, Billings Area 
Office, Billings, Montana 
Supervisory Loan Specialist. Billings Area 
Office, Billings, Montana 
Supervisory Appraiser, Billings Area Office, 
Billings. Montana 

Realty Officer, Billings Area Office, Billings. 
Montana 

Supervisory Supply Officer, Billings Area Of¬ 
fice, Billings, Montana 

Supervisory Highway Engineer. Billings 
Area Office, Billings, Montana 
Rights Protection Officer, Billings Area Of¬ 
fice, Billings, Montana 

Superintendent, Blackfeet Agency, Browning, 
Montana 

Superintendent, Crow Agency, Crow Agency, 
Montana 


Superintendent, Flathead Agency, Ronan, 
Montana 

Supervisory General Engineer, Flathead Ir¬ 
rigation Project, St. Ignatius, Mfc 
Superintendent. Fort Belknap Agency. Har¬ 
lem, Montana 

Superintendent, Fort Peck Agency. Poplar, 
Montana 

Superintendent, Northern Cheyenne Agency, 
Lame Deer, Montana 

Superintendent, Rocky Boy’s * Agency. Box 
Elder, Montana GS-12 

Superintendent. Wind River Agency, Fort 
Washakie. Wyoming 

Assistant Area Director (Admin.), Juneau 
Area, Juneau. Alaska 

Area Supply Management Officer. Juneau 
Area, Juneau. Alaska 

Supervisory Contract Specialist. Juneau 
Area. Juneau. Alaska 

Area Field Representative (Southeast Agen¬ 
cy). Juneau Area, Juneau. Alaska GS-12 
Accounting Officer, Juneau Area, Juneau, 
Alaska GS-12 

Supervisory Civil Engineer, Juneau Area. 
Juneau. Alaska 

Housing Development Officer. Juneau Area, 
Juneau. Alaska 

Tribal Operations Officer, Juneau Area, 
Juneau. Alaska 

Supervisory Financial Analyst, Juneau Area. 
Juneau. Alaska 

Industrial Development Specialist, Juneau 
Area, Juneau, Alaska 

Realty Officer, Juneau Area. Juneau. Alaska 
Forester, Juneau Area, Juneau, Alaska 
Employment Assistance Officer, Juneau Area, 
Juneau. Alaska. 

Superintendent. Anchorage Agency* Anchor¬ 
age. Alaska 

Superintendent. Bethel Agency. Bethel, 
Alaska 

Superintendent. Fairbanks Agency. Fair¬ 
banks, Alaska 

Superintendent. Nome Agency, Nome. Alaska 
School Superintendent. Mt. Edgecumbe 
School. Nome Agency, Nome, Alaska 
Administrative and Special Representative 
(Liaison Officer Seattle, Washington, 
Juneau Area), Seattle, Washington 
Assistant Area Director, Minneapolis Area, 
Minneapolis, Minnesota 
Supervisory Contract Specialist. Minneapolis 
Area, Minneapolis, Minnesota OS-12 
Education Program Administrator, Min¬ 
neapolis Area, Minneapolis, Minnesota 
Area Special Officer, Minneapolis Area. Min¬ 
neapolis. Minnesota 

Housing Development Officer, Minneapolis 
Area. Minneapolis, Minnesota 
Area Credit Officer, Minneapolis Area, Min¬ 
neapolis. Minnesota 

Supervisory Forester, Minneapolis Area. 

Minneapolis. Minnesota 
Realty Officer, Minneapolis Area, Minneapolis, 
Minnesota 

Supervisory Appraiser, Minneapolis Area, 
Minneapolis. Minnesota 
Resources Development Officer, Minneapolis 
Area. Minneapolis, Minnesota 
Superintendent, Great Lakes Agency, Ash¬ 
land. Wisconsin 

Superintendent. Minnesota Agency. Bcmldjl, 
Minnesota 

Superintendent, Red Lakes Agency, Red 
Lake, Minnesota 

Superintendent, Michigan Agency, Saulte 
Ste. Marie, Michigan 

Employment Assistant Officer, Chicago 
Field Employment Assistance Office, Chi¬ 
cago, Illinois 

Deputy Area Director. Muskogee Area, Mus¬ 
kogee. Oklahoma 

Supply Management Officer, Muskogee Area. 
Muskogee, Oklahoma 

Supervisory Contract Specialist, Muskogee 
Area. Muskogee, Oklahoma GS-12 


"125 

Area Realty Officer. Muskogee Area, Musko¬ 
gee. Oklahoma 

Area Credit Officer. Muskogee Area, Musko¬ 
gee Area. Muskogee, Oklahoma 
Special Assistant for Tribal Affairs, Mus¬ 
kogee Area. Muskogee, Oklahoma 
Industrial Development Specialist, Musko¬ 
gee Area. Muskogee. Oklahoma 
Program Analysis Officer. Muskogee Area. 
Muskogee. Oklahoma 

Education Program Administrator, Musko¬ 
gee Area. Muskogee, Oklahoma 
Area Travel Operations Officer, Muskogee 
Area, Muskogee, Oklahoma 
Area Employment Assistance Officer, Mus¬ 
kogee Area. Muskogee. Oklahoma 
Supervisory Maintenance Engineer, Mus¬ 
kogee Area, Muskogee, Oklahoma 
Area Appraiser, Muskogee Area, Muskogee. 
Oklahoma 

Area Roads Engineer. Muskogee Area. Mus¬ 
kogee. Oklahoma 

Housing Development Officer, Muskogee 
Area. Muskogee. Oklahoma 
Superintendent. Ardmore Agency. Ardmore, 
Oklahoma 

Superintendent, Okmulgee Agency, Okmul¬ 
gee. Oklahoma 

Superintendent. Osage Agency. Pawhuska. 
Oklahoma 

Superintendent. Miami Agency, Miami, 
Oklahoma 

Superintendent. Tahlequah Agency. Tahle- 
quah. Oklahoma 

Superintendent. Tallhina Agency, Talihlna. 
Oklahoma 

Superintendent, Wewoka Agency, Wewoka, 
Oklahoma 

School Superintendent, Seneca Indian 
School. Muskogee Area. Wyandotte. Okla¬ 
homa GS-12 

Supervisory Vocational Development Special¬ 
ist, Muskogee Area. Dallas, Texas GS-12 
Tribal Operations Officer. Navajo Area, 
Window Rock. Arizona GS-12 
Program Officer. Navajo Area, Window Rock, 
Arizona 

Assistant Area Director. Division of Admin¬ 
istration. Navajo Area, Gallup, N.M. 
Supervisory Contract Specialists, Navajo 
Area. Gallup, New Mexico 
Supply Management Officer, Navajo Area, 
Gallup, New Mexico 

Procurement Officer. Navajo Area, Gallup, 
New Mexico 

Financial Manager. Navajo Area, Gallup. New 
Mexico 

Supervisory Maintenance Engineer. Navajo 
Area. Window Rock. Arizona 
Supervisory Highway Engineer, Navajo Area, 
Window Rock, Arizona 

Natural Resources Manager. Navajo Area, 
Windoar Rock. Arizona 

Superlvsory Loan Specialist, Navajo Area, 
Window Rock. Arizona 
Superlvsory Forester (Administration). 

Navajo Area. Window Rock, Arizona 
Realty Officer, Navajo Area, Window Rock. 
Arizona 

Supervisory Criminal Investigator, Navajo 
Area, Window Rock, Arizona 
Housing Development Officer. Navajo Area, 
Window Rock. Arizona 

Appraiser. Navajo Area. Window Rock, 
Arizona 

Employment Assistance Officer, Navajo Area, 
Window Rock, Arizona 

Superintendent, Chlnle Agency, Chlnle. 
Arizona 

Superintendent, Eastern Navajo Agency, 
Crownpolnt, New Mexico 
Superintendent. Port Defiance Agency, Fort 

Defiance, Arizona 

Project Engineer. Navajo Irrigation Project* 
Farmington. New Mexico 
8uerlntendent. Shlprock Agency, Shlprock, 
New Mexico 
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Superintendent, Western Navajo Agency, 
Tuba City, Arizona 

Special Assistant to the Area Director, 
Phoenix Area Office. Phoenix, Arizona 
Assistant to the Area Director (Admin.). 

Phoenix Area Office, Phoenix, Arizona 
Tribal Operations Officers, Phoenix Area 
Office. Phoenix, Arizona 
Indian Trust Protection Officer, Phoenix Area 
Office, Phoenix. Arizona 
Supervisory General Engineer, Phoenix Area 
Office, Phoenix, Arizona 
Financial Manager, Phoenix Area Office, 

Phoenix. Arizona 

Supervisory General Supply Specialist, 

Phoenix Area Office, Phoenix, Arizona 
Education Program Administrator, Phoenix 
Area Office, Phoenix, Arizona 
Employment Assistance Officers, Phoenix Area 
Office, Phoenix, Arizona 
Area Special Officer, Phoenix Area Office, 

Phoenix. Arizona 

Industrial Development Specialist, Phoenix 
Area Office, Phoenix, Arizona 
Area Credit Officer, Phoenix Area Office, 

Phoenix. Arizona 

Forester. Phoenix Area Office, Phoenix, 
Arizona 

Realty Officer, Phoenix Area Office, Phoenix, 
Arizona 

Supervisory Appraiser, Phoenix Area Office, 
Phoenix, Arizona GS-13 and above 
Supervisory Highway Engineer, Phoenix Area 
Office, Phoenix, Arizona 
Superintendent, Colorado River Agency, 
Parker. Arizona 

Superintendent, Eastern Nevada Agency, 
Owyhee, Nevada 

Superintendent, Fort Apache Agency, White- 
river, Arizona 

Superintendent, Hopl Agency. Kearns Canyon, 
Arizona 

Superintendent, Papago Agency. .Sells, 
Arizona 

School Superintendent, Phoenix Indian 
School, Phoenix, Arizona 
Superintendent, Pima Agency, Sacaton, 
Arizona 

Coordinator, Salt River Agency, Scottsdale, 
Arizona 

Superintendent, San Carlos Agency, San 
Carlos, Arizona 

School Superintendent, Sherman Indian 
School, Riverside, California 
School Superintendent, Stewart Indian 
School, Stewart, Nevada 
Superintendent, Truxton Canon Agency, 
Valentine, Arizona 

Superintendent, Uintah and Ouray Agency, 
Ft. Duchesne, Utah 

Superintendent, Western Nevada Agency, 
Stewart, Nevada 

Superintendent, Fort Yuma Agency. Yuma, 
Arizona 

School Superintendent, Intermountain 
School, Brigham City, Utah 
Assistant Area Director (Admin ), Portland 
Area, Portland, Oregon 
Supply Management Officer, Portland Area, 
Portland, Oregon 

Education Program Administrator, Portland 
Area, Portland, Oregon 
Employment Assistance Officer, Portland 
Area, Portland, Oregon 
Area Special Officer, Portland Area, Portland, 
Oregon 

Housing Development Officer, Portland Area, 
Portland, Oregon 

Finance Specialist, (Credit), Portland Area, 
Portland, Oregon 

Forester, Portland Area, Portland, Oregon 
Real Property and Management Officer, Port¬ 
land Area. Portland, Oregon 
Supervisory Appraiser, Portland Area. Port¬ 
land, Oregon 

General Engineer, Portland Area Portland, 
Oregon 

Supervisory Highway Engineer, Portland 
Area Portland, Oregon 
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School Superintendent, Chemawa School, 
Chemawa. Oregon 

Superintendent, Colville Agency, Nespelem, 
Washington 

Superintendent, Fort Hall Agency, Pocatello, 
Idaho 

Superintendent. Northern Idaho Agency. 
Lapwal, Idaho 

Superintendent, Spokane Agency, Wellpinlt, 
Washington 

Superintendent, Umatilla Agency, Pendle¬ 
ton, Oregon 

Supervisory General Engineer, Wapato Irri¬ 
gation Project. Wapato, Washington 
Superintendent, Warm Springs Agency, Warm 
Springs, Oregon 

Superintendent, Western Washington 
Agency, Everett, Washington 
Superintendent, Yakima Agency, Toppenlsh, 
Washington 

Employment Assistance Officer, Seattle FEAO, 
Seattle, Washlngon GS-12 
Assistant to the Area Director, Sacramento 
Area, Sacramento. California 
Administrative Officer, Sacramento Area, Sa¬ 
cramento, California 

Supervisory Contract Specialist, Sacramento 
Area, Sacramento. California GS-12 
Education Specialist, Sacramento Area, Sa¬ 
cramento, California 

Housing Development Officer, Sacramento 
Area, Sacramento, California 
Employment Assistance Officer, Sacramento 
Area, Sacramento, California 
Assistant Area Director, (Resources Mgmt.), 
Sacramento. California 
Area Credit Officer, Sacramento Area, Sacra¬ 
mento, California 

Industrial Development Specialist, Sacra¬ 
mento Area. Loe Angeles, California 
Supervisory Appraiser. Sacramento Area, Sa¬ 
cramento, California GS-13 and above 
Realty Officer, Sacramento Area, Sacramento, 
California 

Supervisory Highway Engineer, Sacramento 
Area. Sacramento, California 
Forester, Sacramento Area, Sacramento, Cali¬ 
fornia GS-12 and above 
Superintendent, Central California Agency, 
Sacramento, California 
Superintendent, Hoopa Agency, Hoopa, Cali¬ 
fornia 

Area Field Representative, Palm Springs Area 
Field Office, Palm Springs, California (G6~ 
14) 

Superintendent, Southern California Agency, 
Riverside, California 

Employment Assistance Office, Los Angeles 
Field Employment Assistance Office, Ixm 
Angeles, Califomla 

Employment Assistance Officer, Oakland/San 
Francisco FEAO, Alameda, California 
Community Services Officer, Eastern Area, 
Washington, D.C. 

Program Planning Specialist, Eastern Area, 
Washington, D.O. 

Business Development Specialist, Eastern 
Area, Washington, D.C. 

Loan Specialist, Eastern Area, Washington. 
D.C. 

Superintendent. Cherokee Agency. Cherokee. 
N.C. 

Superintendent, Choctaw Agency, Philadel¬ 
phia. Mississippi 

Superintendent, Seminole Agency, Holly¬ 
wood, Florida 

Liaison Officer, New York Liaison Office, 
Syrauce, New York 

Employment Assistance Officer, Cleveland 
FEAO. Cleveland, Ohio GS-12 and above 
Employment Assistance Officer, Washington, 
D.C. GS-12 and above 

AJLASKA POWER ADMINISTRATION 

Chief, Administrative Services Division, 
Juneau, Alaska. 

Chief, Power Division, Juneau, Alaska. 
Chief, Project Development Division, 


Juneau, Alaska. 

Project Superintendent (Eklutna), Palmer, 
Alaska. 

Project Superintendent (Snettisham), 
Juneau, Alaska. 

BUREAU OX MINES 

Office of the Director: 

Officer in Charge, Audio Visual 
Chief, Division of Public Information 
Public Information Specialist, GS-13 
Chief, Division of Production and Dis¬ 
tribution 

Mineral and Materials Research and Devel¬ 
opment : 

Helium— 

Physical Science Administrator, Division 
of Helium 

Administrative Officer Helium Opera¬ 
tions 
Mining— 

Headquarters Staff: Staff Engineers, OS- 
12 and above, Washington Office 
(regardless or official classification 
title) 

Environmental Field Office, Wilkes- 
Barre, Pa. 

Administrative Officer and Staff En¬ 
gineers, GS-12 and above 
Research Centers: Technical Project Of¬ 
ficers, GS-12 and above (regardless of 
official classification title) 

Metallurgy— 

Headquarters Staff: Staff Engineers. 
Washington Office GS-12 and above 
(regardless of official classification) 
Research Centers: Technical Project Of¬ 
ficers GS-12 and above (regardless of 
official classification title) 

Chief, Boulder City Metallurgical En¬ 
gineering Laboratory 

Mineral and Materials Supply/Demand 
Analysis 

Liaison Program Staff Specialists 

State Liaison Officers 

Metals, Minerals and Materials— 

Commodity Specialists, GS-12 and above 
(regardless of official classification 
title) 

Fuels— 

Headquarters Staff: Staff Specialist*, 
GS-12 and above (regardless of official 
classification title) 

Chief, Dallas Field Office 
Staff Specialists. Dallas Field Office, GS- 
12 and above (regardless of official clas¬ 
sification title) 

Field and Environmental Activities— 
Mineral Assessment Specialist, GS-12 and 
above (regardless of official classifica¬ 
tion title) 

Interindustry and Economic Analysis— 
Staff Specialists, GS-12 and above (re¬ 
gardless of official classification title) 
International Data and Analysis— 

Area Specialists. GS-12 and above (re¬ 
program Development and Evaluation: 
Planning and Evaluation Staff Specialists, 
gardless of official classification title) 
GS-13 and above (regardless of official 
classification title) 

Administration: 

Division of ADP— 

Chief, Branch of Administration and 
Contracts 

Pittsburgh/Bruceton Administration Of¬ 
fice— 

Chief, Branch of Procurement and 
Property 

Contract Specialists, GS-13 and above 

Division of Management Services: 

Deputy Management Services Officer 
Chief, Branch of Contracts and Grants 
Contract Specialist and Analysts, GS-13 
and above (regardless of official classifi¬ 
cation title) 
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Chief, and Deputy Chief, Branch of Pro¬ 
curement and Property Operations 
Contract Specialists, OS-13 and above 

Note. —Any supervisor not otherwise cov¬ 
ered will be required to file If he/she super¬ 
vises an employee who is required to file. 

BONNEVILLE POWER ADMINISTRATION 

General Engineer. Portland. Oregon. 

Special Assistant, Washington, D.C, Office. 

Special Programs Coordinator, Portland, 

Oregon. 

Public Information Officer. Portland, Oregon. 

Construction Program Coordinator, Port¬ 
land, Oregon. 

Assistant to Chief Engineer, Computer Ap¬ 
plications Staff. Portland, Oregon. 

Engineering and Construction Environmen¬ 
tal Coordinator, Portland, Oregon. 

Senior Procurement Analyst, Portland, 
Oregon. 

Assistant to Construction and Services Man¬ 
ager. Portland. Oregon. 

Electrical Engineer. Thermal Engineering 
Staff. Portland, Oregon. 

BPA Project Manager. Portland. Oregon. 

Project Engineer, Richland. Washington. 

General Engineer. Richland. Washington. 

Chief, Branch of Plant Services, Vancouver, 
Washington. 

General Services Manager, Vancouver, Wash¬ 
ington. 

Assistant Chief, Branch of Construction, 

- Vancouver, Washington. 

Head, Line Construction Section, Branch of 
Construction. Vancouver. Washington. 

Assistant Head. Line Construction Section, 
Vancouver. Washington. 

Head, Substation Construction Section, Van¬ 
couver, Washington. 

Assistant Chief, Branch of Land, Portland, 
Oregon. 

Head. Appraisal Section, Branch of Land, 
Portland. Oregon. 

Head, Acquisitions Section, Branch of Land, 
Portland. Oregon. 

Head. Procurement 8octlon, Branch of Ma¬ 
terials and Procurement. Portland, Oregon. 

Head, Contract Unit 1, Branch of Materials 
and Procurement, Portland, Oregon. 

Head. Contract Unit 2. Branch of Materials 
and Procurement. Portland. Oregon. 

Head. Contract Unit 3, Branch of Materials 
and Procurement. Portland. Oregon. 

Head, Contract Unit 4. Branch of Materials 
and Procurement. Portland. Oregon. 

Head. Small Purchase Unit, Branch of Ma¬ 
terials and Procurement. Portland. Oregon. 

Head. Quality Control Section, Branch of 
Materials and Procurement, Portland, 
Oregon. 

Head. Eastern Quality Control Unit, Branch 
of Materials and Procurement, Portland, 
Oregon. 

Head. Western Quality Control Unit. Branch 
of Materials and Procurement, Portland, 
Oregon. 

Head. Receiving Inspection Unit, Branch of 
Materials and Procurement, Portland, 
Oregon. 

Head. Quality Assurance Unit, Branch of 
Materials and Procurement, Portland, 
Oregon. 

Traffic Manager, Branch of Materials and Pro¬ 
curement, Portland, Oregon. 

Head. Ross Suply Unit. Branch of Mate¬ 
rials and Procurement, Vancouver, Wash¬ 
ington. 

Head. Parts Room Group, Branch of Mate¬ 
rials and Procurement, Vancouver, Wash¬ 
ington. 

Head, Washougal Material Yard, Branch of 
Materials and Procurement, Washougal, * 
Washington. 

Head, Requirements and Sourcing Unit, 
Branch of Materials and Procurement, 
Portland, Oregon. 


Assistant Chief, Branch of System Engineer¬ 
ing, Portland. Oregon. 

General Planning Engineer, Advance Plan¬ 
ning and Special Projects Staff, Portland, 
Oregon. 

Consultants, Branch of System Engineering. 
Portland, Oregon. 

Head. High Voltage Practise Section, Port¬ 
land, Oregon. 

Chief. Branch of Control Engineering, Port¬ 
land, Oregon. 

Consultants, Branch of Control Engineering, 
Portland, Oregon. 

Head. Program Planning and Management 
Staff, Branch of Control Engineering, Port¬ 
land, Oregon. 

Head, Technical Services Staff, Branch of 
Control Engineering. Portland. Oregon. 

Assistant Chief, Branch of Laboratories, Van¬ 
couver, Washington. 

Head, Design Services Section, Branch of 
Substation Design. Portland, Oregon. 

Head, Contract Unit, Branch of Substation 
Design, Portland. Oregon. 

Area Power Manager. Portland Area, Port¬ 
land, Oregon. 

Area Operation and Maintenance Manager, 
Portland Area, Portland. Oregon. 

Area Engineer, Portland Area, Portland. Ore¬ 
gon. 

District Manager, Eugene District Office. Eu¬ 
gene, Oregon. 

Area Power Manager. Seattle Area, Seattle, 
Washington. 

Area Operation and Maintenance Manager, 
Seattle Area, Seattle. Washington. 

Area Engineer. Seattle Area. Seattle, Wash¬ 
ington. 

Area Power Manager, Spokane Area, Spokane, 
Washington. 

Area Operation and Maintenance Manager. 
Spokane Area. Spokane, Washington. 

Area Engineer, Spokane Area, Spokane, Wash¬ 
ington. 

District Manager. Wenatchee District Office. 
Wenatchee, Washington. 

District Manager. Kallspell District Office, 
Kallspell. Montana. 

Area Power Manager. Walla Walla Area. Walla 
Walla, Washington. 

Area Operation and Maintenance Manager. 
Walla Walla Area, Walla Walla, Washing¬ 
ton. 

District Manager, Idaho Palls District, Idaho 
Falls. Idaho. 

Assistant to Power Manager (Technical and 
Administrative). Portland. Oregon. 

Assistant to Power Manager (Computer Ap¬ 
plications). Portland. Oregon. 

Head, Station Project Unit A. Branch of Sub¬ 
station Design, Portland. Oregon. 

Head, Station Project Unit B. Branch of Sub¬ 
station Design. Portland. Oregon. 

Head. Station Project Unit C. Branch of Sub¬ 
station Design. Portland, Oregon. 

Head. Architectural, Civil, and Mechanical 
Section, Portland, Oregon. 

Assistant Chief, Branch of Transmission De¬ 
sign, Portland, Oregon. 

Consultants (2). Branch of Transmission De¬ 
sign. Portland, Oregon. 

Head. Specifications Section. Branch of 
Transmission Design, Portland. Oregon. 

Head, Line Design Section. Branch of Trans¬ 
mission Design. Portland, Oregon. 

Head, Location and Mapping Section, Branch 
of Transmission Design, Portland, Oregon. 

Environmental Manager, Division of Man¬ 
agement Services. Portland. Oregon. 

Head. Disbursement Audit Section. Branch of 
Finance and Accounts, Portland, Oregon. 

Chief, Branch of Administration Services, 
Portland, Oregon. 

Chief, Branch of ADP Systems, Portland, 
Oregon. 


Assistant to Operation and Maintenance 
Manager (Program Management), Port¬ 
land, Oregon. 

Assistant to Operation and Maintenance 
Manager (Computer Applications). Port¬ 
land, Oregon. 

Energy Conservation Officer, Portland, Ore¬ 
gon. 

Assistant Chief, Branch of System Opera¬ 
tions, Portland. Oregon. 

Assistant to Power Manager (Thermal 
Power). Portland. Oregon. 

Head. Thermal Power Section, Branch of 
Power Resources, Portland. Oregon. 

Head, Requirements Section, Branch of 
Power Resources, Portland, Oregon. 

Head, Contracts Section. Branch of Customer 
Service, Portland, Oregon. 

Head. Inventory Management and Storage* 
Section, Branch of Materials and Pro¬ 
curement , Portland. Oregon. 

Area Engineer. Walla Walla Area, Walla 
Walla, Washington. 

Geological Survey 

OFFICE OF THE DIRECTOR 

Program Analysts, Reston. Virginia. 

Economist, Reston, Virginia. 

LAND INFORMATION AND ANALYSIS OFFICE 

Administrative Officer, Reston. Virginia. 

Operations Research Analyst, Reston, Vir¬ 
ginia. 

Technical Information Officer (Physical 
Scientist), Reston, Virginia. 

Physical Scientists, Reston. Virginia. 

Geographers, Reston. Virginia. 

Geologists, Reston, Virginia. GS-12 and above. 

Mining Engineers. Reston. Virginia. 

Staff Engineer. Reston, Virginia. 

Hydrologists. Reston, Vlrglnld. 

Environmental Scientists, Reston, Virginia. 

Remote Sensing Specialist, Bay St. Louis, 
Mississippi. 

Administrative Officer, EROS Data Center, 
Sioux Falls. South Dakota. 

Research Forester, Sioux Falls, South Dakota. 

Supervisory Remote Sensing Specialists, Sioux 
Falls, South Dakota. 

General Engineer, Sioux Falls. South Dakota. 

Physical Scientist, Sioux Falls. South Dakota. 

Principal Remote Sensing Specialist, Sioux 
Falls. South Dakota. 

Data Management Officer, Sioux Falls. South 
Dakota. 

Supervisory Computer Specialist, Sioux Falls, 
South Dakota. 

Photographic Technologist. Sioux Falls, 
South Dakota. GS-12 (1). 

Geologist. Denver, Colorado. 

OFFICE OF NATIONAL PETROLEUM RESERVE IN 
ALASKA 

Petroleum Engineers. 

Geophysicists. 

Geologists. 

Administrative Officers. GS-12 and above. 

Contract Specialist. 

Contract Analyst. 

Chief. NPRA Operations Office. 

Assistant Chief, NPRA Operations Office. 

Contract Administrator. GS-12 (l). 

ADMINISTRATIVE DIVISION 

Supervisory Contract Specialists, Reston, 
Virginia. 

Contract Specialist, Reston, Virginia. GS-11 
and above. 

Procurement Analyst, Reston. Virginia. 

Procurement Agents, Reston, Virginia. GS- 
11 and above. 

Supervisory Contract Specialists, Lakewood, 
Colorado. 

Contract Specialists, Lakewood, Colorado. 
OS-11 and above. 

Procurement Officer, Menlo Park, California 
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Contract Specialists, Menlo Park, California. 
OS-11 and above. 

CONSERVATION DIVISION 

Area Oil and Gas Supervisor—Resource Eval¬ 
uation, Metairie, Louisiana. 

Assistant Oil and Gas Supervisor—Resource 
Evaluation. Metairie, Louisiana. 

Deputy Oil and Gas Supervisor—Resource 
Evaluation, Washington, D.G. 

Section Chief (Tract Selection and Evalua¬ 
tion), Washington, D.C. 

Section Chief (Hazards Analysis), Washing¬ 
ton, D.C. 

Section Chief (Frontier Data Analysis), 
Washington. D.C. 

Area Oil and Gas Supervisor—Operations, 
Washington, D.C. 

District Supervisor (Mid-Atlantic District), 
Washington. D.C. 

District Supervisor (North Atlantic District), 
Washington, D.C. 

District Supervisor (South Atlantic District), 
Washington. D.C. 

District Engineer, Washington. D.C. 

Assistant Conservation Manager, Anchorage. 

Assistant Conservation Manager, Los Angeles, 
California. _ 

Computer Systems Analyst, Menlo Park, Cali¬ 
fornia. 

Computer Systems Analyst, Grand Junction, 
Colorado. 

Meteorologist, Grand Junction, Colorado. 

Staff Assistant for OH and Gas, Lakewood. 
Colorado. 

Staff Assistants for Mining. Lakewood, Col¬ 
orado. 

Staff Assistant for Programs, Lakewood, Col¬ 
orado. 

Staff Assistant for Environment, Lakewood, 
Colorado. 

Senior Coal Evaluation Chief, Lakewood, Col¬ 
orado. 

Computer Systems Analyst. Lakewood, Col¬ 
orado. 

Program Officer, Washington, D.C. 

Staff Assistant for Environmental Analysis. 
Metairie, Louisiana. 

Staff Assistant for Operations and Regula¬ 
tion, Metairie, Louisiana. 

Staff Assistant for Programs, Metairie, Louisi¬ 
ana. 

Digital Computer Systems Administrator, 
Metairie. Louisiana. 

Scientific Staff Assistant, Reston, Virginia. 

Legal Staff Assistant. Reston, Virginia. 

Contracts Liaison Specialist, Reston, Vir¬ 
ginia. ^ 

Production Rate Control Coordinator, Res¬ 
ton. Virginia. 

Manpower Utilization Specialist, Reston. Vir¬ 
ginia. 

Program Analyst. Reston, Virginia. 

Program Analysis Officer, Reston, Virginia. 

Mathematical Statistician, Reston, Virginia. 

Transportation Specialist, Reston, Virginia 
GS-12 (1). 

Administrative Officers, all locations. GS-12 
and above. 

Accountants and Auditors, all locations. GS- 
9 and above. 

Accounting Assistants, all locations. GS-7 
and above. 

Chemical Engineers, all locations. GS-9 and 
above. _ 

Economists, all specialities, all locations, GS- 
12 and above. 

Electrical Engineers, all locations. GS-9 and 
above. 

Biologists, all locations. GS-9 and above. 

Environmental Specialist and Environmental 

Scientists, all locations. GS-9 and above. 

General Engineers, all locations. GS-9 and 
above. 

Geologists, all locations. GS-9 and above. 

Geophysicists, all locations. GS-9 and above. 


Hydraulic Engineers, all locations. GS-9 and 
above. 

Hydrologists, all locations. GS-9 and above. 

Mechanical Engineers, all locations. GS-9 
and above. 

Mine Inspectors, all locations. GS-9 and 
above. 

Mining Engineers, all locations. GS-9 and 
above. 

Oceanographers, all locations, GS-9 and 
above. 

Petroleum Engineers, all specialties, all lo¬ 
cations. GS-9 and above. 

Petroleum Engineering and Drilling Techni¬ 
cians, all locations. GS-9 and above. 

Physical Science Technicians, all locations. 
GS-9 and above. 

Physical Scientists, all specialties, all loca¬ 
tions. GS-9 and above. 

Structural Engineers, all locations. GS-9 and 
above. 

GEOLOGIC DIVISION 

Assistant Deputy Chief Geologist for Pro¬ 
gram and Budget, Reston, Virginia. 

Administrative Officers, Reston, Virginia. 

Deputy Western Regional Geologist, Menlo 
Park, California. 

Deputy Chief for Geology. Office of Earth¬ 
quake Studies, Reston, Virginia. 

Deputy Chief for Earthquake Mechanics and 
Prediction. Reston. Virginia. 

Staff Geologist for Coastal Zone Program. 
Reston, Virginia. 

Staff Geologist for Outer Continental Shelf 
Environmental Studies, Reston, Virginia. 

Staff Geologist for Onshore Oil and Gas Re¬ 
sources, Reston, Virginia. 

Geologist. Office of Energy Resources, Lake- 
wood, Colorado. 

Staff Geologist for Outer Continental Shelf 
Environmental Studies, Boulder, Colo. GS- 
12 ( 1 ). 

Staff Geologist for Land Resource Programs, 
Reston, Virginia. 

Staff Geologist for Special Programs. Reston. 
Virginia. 

Staff Geologist for Grants and Contracts, Of¬ 
fice of Environmental Geology. Reston, 
Virginia. 

Program Manager. Office of Environmental 
Geology. Lakewood, Colorado. 

Program Manager, Office of Environmental 
Geology. Menlo Park, California. 

Staff Geophysicist for Remote Sensing ( Res¬ 
ton, Virginia. 

Staff Botanist for Geochemistry and Geo¬ 
physics. Reston, Virginia. GS-12 (1). 

Staff Geologist for Remote Sensing, Reston, 
Virginia. 

International Activities Officer, Reston, Vir¬ 
ginia. 

Assistant to Office Chief, Office of Interna¬ 
tional Activities, Reston, Virginia. 

Staff Geologist, Denver Programs, Office of 
Mineral Resources, Reston, Virginia. 

Staff Geologist, Menlo Park Programs, Office 
of Mineral Resources. Reston, Virginia. 

Chief, Branch of Alaskan Geology. Menlo 
Park, California. 

Chief, Branch of Western Mineral Resources, 
Menlo Park, California. 

PUBLICATIONS DIVLSION 

Deputy Assistant Chief (Management and 
Administration), Reston, Virginia. 

Chief, Branch of Administrative Services, 
Reston. Virginia. 

Deputy Assistant Chief (Research and Tech¬ 
nical Coordination), Reston, Virginia. 

Printing Liaison Officer, Reston, Virginia. 

Assistant Chief, Eastern Region, Reston, Vir¬ 
ginia. 

Chief. Administrative Services, Eastern Re¬ 
gion. Reston. Virginia. 


Assistant Chief, Administrative Services, 
Eastern Region, Reston, Virlglna GS-11 
( 1 ). 

Chief, Branch of Technical Editing, Eastern 
Region, Reston, Virginia. 

Chief, Branch of Cartography, Eastern Re¬ 
gion, Reston, Virginia. 

Chief, Branch of Printing, Eastern Region, 
Reston, Virginia. 

Chief, Branch of Exhibits, Eastern Region, 
Reston, Virginia. 

Chief, Branch of Visual Services, Eastern Re¬ 
gion, Reston, VLriglnia. 

Chief, Central Region, Lakewood. Colorado. 

Chief, Branch of Technical Editing, Central 
Region, Lakewood, Colorado. 

Chief, Branch of Cartography, Central Re¬ 
gion, Lakewood, Colorado. 

Chief, Branch of Distribution, Central Re¬ 
gion, Lakewood, Colorado. 

Chief, Branch of Exhibits, Central Regie*. 
Lakewood. Colorado. GS-12 (1). 

Chief, Western Region, Menlo Park, Califor¬ 
nia. 

Chief, Branch of Technical Editing, Western 
Region, Menlo Park, California. 

Chief, Branch of Cartography, Western Re¬ 
gion, Menlo Park, California. 

Chief. Branch of Exhibits, Western Region, 
Menlo Pork, California. GS-12 (1). 

Chief, Flagstaff Cartographic Section, West¬ 
ern Region, Flagstaff, Arizona. GS-12 (1). 

TOPOGRAPHIC DIVISION 

Photographic Technologist, Reston, Virginia. 

Civil Engineer, Reston, Virginia. 

Research Specialists, Reston, Virginia. 

Research Civil Engineers, Reston, Virginia. 

Cartographer. Reston. Virginia. GS-11 (1). 

Cartographic Technician, Reston, Virginia. 
GS-9 (1). 

Mining Enforcement and Safety 
Administration 

Chief, State Grant Program Office. 

Subdistrict Managers, Coal Mine Health and 
Safety and Metal and Nonmetal. 

Supervisors, inspectors and engineers per¬ 
forming inspection work GS-9 and above 

Deputy Assessment Officer. 

Assessment Specialists. 

Collection Officers. 

Supervisors and Assessment Conference Spe¬ 
cialists GS-11 and above. 

Procurement Officers. 

Southeastern Power Administration 

Chief, Division of Administrative Manage¬ 
ment (Administrative Officer), Elberton, 
Georgia. 

Supervisory Cost Allocation, Rate and Repay¬ 
ment Specialist, Division of Fiscal Opera¬ 
tions, Elberton, Georgia. 

Supervisory Electrical Engineer, Division of 
Power Sales, Elberton, Georgia. 

General Engineer, Division of Power Opera¬ 
tion, Elberton. Georgia. 

Public Utilities Specialist, Division of Power 
Sales, Elberton, Georgia. 

Public Utilities Specialist, Division of Power 
Sales. Elberton, Georgia. 

Southwestern Power Administration 

Chief. Division of Administrative Manage¬ 
ment, Tulsa, Okl a. 

Chief, Branch of Power Resources Produc¬ 
tion, Tulsa. Okl a. 

Chief, Branch of Power Operations, Tulsa, 
Okl a. 

Chief, Branch of Engineering. Tulsa, Okla. 

Chief, Branch of Customer Service, Tulsa, 
Oklahoma. 

Chief, Branch of Finance and Accounts, 
Tulsa, Okla. 

Chief, Branch of Personnel Management, 
Tulsa, Okla. 
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Chief, Branch of General Services, Tulsa, 
Okla. 

Chief, Branch of Maintenance, Tulsa. Okla. 
Chief, Branch of Power Contracts, Tulsa, 
Okla. 

Area, Engineer. Muskogee, Okla. 

Area, Engineer, Jonesboro, Ark. 

Area. Engineer, Springfield, Mo. 

Public Utilities Specialist (2). Tulsa. Okla. 
Electrical Engineer (Power Systems), Plan¬ 
ning Staff. Tulsa, Okla. 

National Park Service, Washington, D.C. 

Chief, Budget Division 
Chief, Federal and State Liaison Division 
Chief, Park Planning and Environmental 
Compliance Division 
Chief. Design and Technology Division 
Chief. Maintenance Division 
Chief, Interpretation and Visitor Services 
Division 

Chief, Ranger Activities and Protection Divi¬ 
sion 

Realty Officers 

Realty Specialists, GS-13 and above 
Appraisers, OS-13 and above 
Concessions Analysts, GS-13 and above 
Safety Officer 

Environmental Sanitation Officer 
Chief, WASO Personnel Officer 
Chief. Youth Activities Division 
Chief, Training Division 
Chief. General Services Division 
Chief. Grants Administration Division 
Chief, Technical Preservation Services Divi¬ 
sion 

Chief. Historic American Buildings Survey 
Division 

Chief, Historic American Engineering Record 
Division 

Chief. Historic Sites Survey Division 
Harpers Perry Center 

HARPERS FERRY, WEST VIRGINIA 

Administrative Officer 
Chief, Division of Museum Services 
Chief, Division of Reference Services 
Chief, Division of Interpretive Planning 
Chief, Branch of Procurement and Property 
Management 

Rocky Mountain Region 

DENVER, COLORADO 

Associate Regional Directors 
Assistant to Regional Director, Utah 
Superintendents, GS-13 and above 
Regional Chief, Division of Contracting and 
Property Management 
Administrative Officers. GS-13 and above 
Realty Officer 
Chief Appraiser 
Appraiser 

Chief, Operations Evaluation 
Equal Opportunity Officer 
Assistant to Regional Director, Public Affairs 
Chief, Division of Finance 
Supervisory Archeologist, Denver Arche¬ 
ological Office 

Deputy Associate Manager. Denver Service 
Center 

Chief, Contract Administration Division. 
Denver Service Center 

Chief, Quality Control and Compliance Divi¬ 
sion. Denver Service Center 
Chief. Surveys Division. Denver Service Cen¬ 
ter 

Chief. Graphics Services Division, Denver 
Service Center 

Chief. Historic Preservation Division, Denver 
Service Center 

Chief. Professional Support Division, Denver 
Service Center 

Chief, Branch of Construction Contracts, 
Denver Service Center 

Chief. Branch of Professional Service Con¬ 
tracts, Denver Service Center 


NORTH ATLANTIC REGION 
BOSTON, MASSACHUSETTS 

Associate Regional Directors 
Regional Chief, Division of Contracting and 
Property Management 

Regional Chief, Division of Prografms and 
Budget 

Superintendents, GS-13 and above 

Assistant Superintendent, GS-13 and above 

Realty Officer 

Public Information Officer 

Regional Scientist 

Unit Manager 

Administrative Officer, OS-13 and above 
Concessions Specialists, GS-9 and above 

NATIONAL CAPITAL REGION 
WASHINGTON, D.C. 

Chief, Division of Property Management * 
Chief, Division of Contracting and Procure¬ 
ment 

Superintendents. GS-11 and above 
General Managers 
Director, Wolf Trap Farm Park 
Chief. U.S. Park Police 
Assistant Chief, U.8. Park Police 

MID-ATLANTIC REGION 
PHILADELPHIA. PENNSYLVANIA 

Associate Regional Directors 
Superintendents. GS-11 and above 
Assistant Superintendents, GS-13 and above 
Regional Chief, Division of Contracting and 
Property Management 

Regional Chief, Division of Programming and 
Budget 

Administrative Officers, GS-13 and above 
Regional Chief, Division of Finance 
Appraisers, GS-12 and above 
Realty Specialists, GS-12 and above 
Supervisory General Supply Specialist 
Park Manager 
Architect 
Park Planner 

General Biological Scientist 
Public Information Officer 
Staff Curator 

Supervisory Museum Curator 
Archeologist 

Supervisory Park Ranger 
Program Manager 
Paralegal Assistant 

SOUTHEAST REGION 
ATLANTA. GEOROIA 

Associate Regional Director 
Superintendents, GS-13 and above 
Assistant Superintendents 
Conservation Center Directors 
Realty Officers, GS-13 and above 
Appraisers, GS-13 and above 
Supervisory Archeologist, Southeast Archeo¬ 
logical Center 

Supervisory Archeologist, Atlanta Archeo¬ 
logical Center 

Chief, Contracting and Property Management 
Accounting Officer 
Concessions Analyst 

MIDWEST REGION 
OMAHA. NEBRASKA 

Associate Regional Directors 

Special Assistant to Regional Director 

Executive Assistant to Regional Director 

Superintendents, GS-13 and above 

Assistant Superintendents 

Regional Realty Officer 

Realty Officer 

Realty Specialists 

Regional Appraiser 

Concessions Management Specialist, GS-12 
Regional Contracting and Property Officer 
Chief, Midwest Archeological Center 


WESTERN REGION 
SAN FRANCISCO, CALIFORNIA 

Superintendents. GS-13 and above 
Regional Chief, Division of Contracting and 
Property Management 
Administrative Officers, GS-13 and above 
Chief, Programming and Budget 
Manager. Western Archeological Center 

SOUTHWEST REGION 
SANTA FE, NEW MEXICO 

Associate Regional Director 
Chief, Operations Evaluation 
Chief. Contracting and Property Manage¬ 
ment 

Chief. Land Acquisition 
Superintendents, GS-13 and above 
General Superintendent 
Realty Officer, GS-13 and above 

PACIFIC NORTHWEST REGION 
SEATTLE, WASHINGTON 

Associate Regional Director 

Superintendents, GS-13 and above 

Assistant to the Regional Director, Idaho 

Chief Scientist 

Realty Officer 

Mining Engineer 

Chief. Operations Evaluation 

Team Leader. Alaska 

Management Assistant—Alaska 

Staff Assistant—Alaska 

Bureau of Outdoor Recreation 

Assistant Director for Management and 
Budget. Washington. D.C. 

Management Officer, Washington, D.C. 
Accounting Officer. Washington, D.C. 

All Assistant Regional Directors 
Regional Supervisory Outdoor Recreation 
Planners (State Grants) 

U.S. Fish and Wildlife Service 

Deputy Assistant Director— Public Affairs— 
Washington. D.C. 

Chief, Office of Audio Visual Services, Pub¬ 
lic Affairs—Washington, D.C, 

Chief, Office of Current Information, Public 
Affairs—Washington, D.C. 

Chief. Office of Radio and TV Program Co¬ 
ordination. Public Affairs— Washington. 
D.C 

Contract Specialist, Contracting and General 
Services, duty station, Denver. Colorado 
Chief, Branch of Contracting —Washington, 
D.C. 

Assistant Chief, Office of Endangered Spe¬ 
cies—Washington. D.C. 

Assistant Chief, Division of Federal Aid — 
Washington, D.C. 

Staff Biologists. Federal Aid—Washington, 
D.C. — All GS-13 and above 
Assistant Chief. Division of Ecological Serv¬ 
ices— Washington, D.C. 

Leader. Stream Alteration Team, Office of 
Biological Services— Washington. D.C. 
Leader, Power Plant Team. Office of Biolog¬ 
ical Services—Washington, D.C, 

Special Agents—Washington. D.C. All 
AFW Program Coordinators—Washington, 
D.C. 

Chief, Office of Wildlife Assistance—Wash¬ 
ington. D.C. 

Chief. Youth Conservation Programs—Wash¬ 
ington. D.C. 

Assistant Chief, Division of Engineering— 
Washington. D.C. 

Assistant Chief. Division of National Fish 
Hatcheries — Washington, D.C. 

Assistant Chief, Division of Realty—Wash¬ 
ington, D.C. 

Chief Appraiser—Washington, D.C. 

Realty Specialists and Appraisers, GS-13 and 
above — Washington, D.C. 
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Assistant Chief, Migratory Bird Manage¬ 
ment—Laurel, Maryland 
Regional Staff Biologists — Federal Aid—GS- 
12 and above—Portland, Oregon; Albu¬ 
querque, New Mexico; Twin Cities, Minne¬ 
sota; Atlanta, Georgia; Boston, Massachu¬ 
setts; Denver, Colorado 
Deputy Alaska Area Director—Anchorage, 
Alaska 

Chief Regional Contracting and General 
Services Officer—Portland, Oregon; Albu¬ 
querque, New Mexico; Twin Cities, Minne¬ 
sota; Atlanta, Georgia; Boston, Massachu¬ 
setts; Denver, Colorado (GS-12 and above) 
Assistant Regional Directors — Portland. Ore¬ 
gon; Albuquerque. New Mexico; Minneapo¬ 
lis, Minnesota; Atlanta, Georgia: Boston, 
Massachusetts; Denver. Colorado 
Assistant Alaska Area Directors—Anchorage, 
Alaska 

Chiefs, Office of Support Services — Portland, 
Oregon: Albuquerque, New Mexico; Minne¬ 
apolis, Minnesota; Atlanta, Georgia; Bos¬ 
ton. Massachusetts; Denver, Colorado 
Regional Public Affairs Officers—Portland, 
Oregon; Albuquerque, New Mexico; Min¬ 
neapolis. Minnesota; Atlanta. Georgia; 
Boston, Massachusetts; Denver, Colorado; 
Alaska 

Regional Safety Officers—Portland, Oregon; 
Albuquerque, New’ Mexico; Minneapolis. 
Minnesota; Atlanta. Georgia; Boston. Mas¬ 
sachusetts; Denver, Colorado: Alaska 
Regional Actlvllty Leaders, Office of Biologi¬ 
cal Services—Portland, Oregon; Albuquer¬ 
que, New’ Mexico: Minneapolis, Minnesota; 
Atlanta, Georgia; Boston. Massachusetts; 
Denver, Colorado; Alaska 
Regional Realty Specialists and Appraisers. 
GS-11 and above — Portland, Oregon; Albu¬ 
querque. New Mexico: Minneapolis. Min¬ 
nesota; Atlanta, Georgia; Boston. Massa¬ 
chusetts; Denver. Colorado 
Regional Pesticide Specialists—GS-12 and 
above—Portland. Oregon; Albuquerque, 
New Mexico; Minneapolis, Minnesota; At¬ 
lanta. Georgia; Boston. Massachusetts; 
Denver. Colorado 

Regional Chief Engineer — Portland, Oregon; 
Albuquerque. New Mexico; Minneapolis, 
Minnesota; Atlanta. Georgia; Boston. Mas¬ 
sachusetts; Denver, Colorado 
Coordinator — Indian Programs. Technical 
Assistance—Portland, Oregon 

Field Level 

Area Managers— All — Various Locations 
Unit Leaders, Cooperative Fish and Wildlife 
Research Units, All— Various locations 
Area Supervisors, Division of Ecological Serv¬ 
ices—All—Various locations 
Area Supervisors, Division of Ecological Serv¬ 
ices—All — Various locations 
Special Agents— All—Varidus locations 
Project Leaders, National Wildlife Refuges. 
All— Various locations 

Project leaders, National Fish Hatcheries. 
All —Various locations 

Research Center and Laboratory Directors. 
All—Various locations 

Center Directors, Job Corps Centers—Puxico. 

Missouri; Indiahoma, Oklahoma 
State Supervisors. Animal Damage Control 
Programs. All—Various locations 
Field and Area Level Staff Specialists for 
Wildlife Assistance—G&rll and above— 
Portland. Oregon; Albuquerque, New Mex¬ 
ico; Minneapolis, Minnesota; Atlanta, 
Georgia; Boston. Massachusetts; Denver, 
Colorado 

Field and Area Level Staff Specialists for 
Fisheries Assistance—GS-11 and above — • 
Portland, Oregon; Albuquerque, New Mex¬ 
ico; Minneapolis. Minnesota; Atlanta, 
Georgia; Boston, Massachusetts; Denver, 
Colorado 


Office op Hearings and Appeals 

BOARD OF MINE OPERATIONS APPEALS 

Attorney-Advisers (General). Washington, 
D.C. GS-13 and above. 

BOARD OP LAND APPEALS 

Attorney-Advisers (General), Washington, 
D.C. GS-12 and above. 

ALASKA NATIVE CLAIMS APPEAL BOARD 

Board Members, Anchorage, Alaska, GS-14’s. 
Attorney-Advisers (General), Anchorage, 
Alaska, GS-14*s. 

Bureau of Reclamation 

WASHINGTON OFFICE 

Chief, Division of General Services, Commis¬ 
sioner’s Office, Washington, D.C. 

Chief, Construction and Contracting Ac- 
, tlvities Branch. Commissioner's Office, 
Washington. D.C. 

Chief, Operations Branch. Division of Pro¬ 
curement and Property. Commissioner's 
Office, Washington. D.C. 

Assistant Chief, Division of Water and Land, 
Commissioner’s Office, Washington, D.C. 
Chief, Lands and Recreation Branch. Com¬ 
missioner’s Office, Washington, D.C. 

Realty Officer, Commissioner s Office, Wash¬ 
ington, D.C. 

Contract and Repayment Specialists. Com¬ 
missioner’s Office, Washington. D.C. 

Chief, Division of Youth Conservation Pro¬ 
grams, Commissioner’s Office, Washington, 
D.C. 

Chief. Marketing and Sales Branch. Division 
of Power. Commissioner’s Office. Washing¬ 
ton. D.C. 

Public Utility Specialists. Division of Power, 
Commissioner’s Office, Washington. D.C. 
Chief, Procurement Branch, Division of Pro¬ 
curement and Property. Commissioner's 
Office, Washington. D.C. 

ENGINEERING AND RESEARCH CENTER 

Supervisory General Engineers, Denver, 
Colorado 

Environmental Specialist, Denver, Colorado 
Supervisory Civil Engineers. Denver. Colorado 
Supervisory Contract Specialist. Denver, 
Colorado GS-12 

Supervisory Contract Procurement Officer, 
Denver. Colorado GS-12 
Supervisory Procurement Agent, Denver, 
Colorado 

Supervisory Geologist, Denver. Colorado 
Civil Engineers. Denver, Colorado 
Procurement Officer. Denver, Colorado 
Supervisory Research Physical Scientists, 
Denver, Colorado 

Research Physical Scientist, Denver. Colorado 
Supply Management Officer. Denver, Colorado 
Appraiser. Denver, Colorado 

PACIFIC NORTHWEST REGION 

Regional Engineer, Boise, Idaho 
Chief, Construction Branch. Boise. Idaho 
Chief. Design Branch. Boise, Idaho 
Chief. Division of Water and Land Opera¬ 
tions. Boise, Idaho 

Chief, Repayment and Statistics Branch. 
Boise. Idaho 

Chief, Lands and Recreation Branch, Boise, 
Idaho 

Regional Supervisor of Power, Boise, Idaho 
Chief, Resources and Contracts Branch. 
Boise. Idaho 

Regional Planning Officer. Boise, Idaho 
Assistant Regional Planning Officer, Boise, 
Idaho 

Chief, Engineering and Surveys Branch, 
Boise. Idaho 

Chief. Economic Resources Branch, Boise, 
Idaho 

Regional Procurement and Property Officer, 
Boise, Idaho 

Chief. Resource Utilization Branch, Boise. 
Idaho 


Regional Public Affairs Officer. Boise, Idaho 
Chief, Procurement Branch, Boise, Idaho 
GS-12 

Contract Specialist. Boise, Idaho GS-12 
Appraiser, Boise, Idaho GS-12 
Realty Specialists. Boise, Idaho GS-11 and 
above 

Chief, Water Operations Branch. Boise, Idaho 
Project Superintendent, Central Snake Proj¬ 
ects Office, Boise, Idaho 
Chief. Salem Field Branch, Salem, Oregon 
Center Director, Columbia Basin Civilian 
Conservation Center, Moses Lake, Washing¬ 
ton 

Project Manager, Columbia Basin Project Of- 
* flee. Ephrata, Washington 
Chief, Engineering and Drainage Division, 
Ephrata, Washington 

Chief, Construction Division, Ephrata, Wash¬ 
ington 

Chief. Water and Lands Operations Division, 
Ephrata. Washington 

Chief. Realty Branch, Ephrata. Washington 
OS-12 

Chief, Appraisal Branch, Ephrata, Washing¬ 
ton GS-12 

Appraiser, Ephrata. Washington GS-11 
Chief, Construction Field Branch, Columbia 
Basin Project Office. Coulee City, Wash¬ 
ington 

Project Superintendent, Hungry Horse Proj¬ 
ect Office, Hungry Horse, Washington 
Project Superintendent, Minidoka Project 
Office, Burley, Idaho 

Center Director. Marstng Civilian Conserva¬ 
tion Center, Marsing, Idaho 
Project Construction Engineer, Teton Project 
Office. Newdale. Idaho 
Field Engineer, St. Anthony. Idaho 
Project Construction Engineer. Tualatin 
Project Office. Forest Grove. Oregon 
Field Engineer, Forest Grove, Oregon 
Office Engineer. Forest Grove, Oregon 
Realty Specialists, Tualatin Project Office. 

Forest Grove, Oregon GS-11 and above 
Project Superintendent, Yakima Project Of¬ 
fice, Yakima, Washington 
Chief, Construction Field Division, Yakima 
Project Office. Cle Elum, Washington 
Field Engineer, Grand Coulee, Washington 
Office Engineer. Grand Coulee. Washington 
Chief. Maintenance Division. Grand Coulee. 
Washington 

Chief, Operations Division. Grand Coulee. 
Washington 

Project Public Affairs Officer, Grand Coulee 
Project Office, Grand Coulee, Washington 
GS-12 

Chief, Administrative Services. Grand Coulee. 
Washington 

Chief. Teton Claims Officer, Idaho Falls, 
Idaho 

Idaho Falls Claims Officer, Idaho Falls. Idaho 
Assistant Claims Officer, Idaho Falls, Idaho 
GS-12 

Review Team Coordinator, Idaho Falls. Idaho 
Rexburg Claims Officer. Rexburg. Idaho GS- 
12 

Mid-Pacific Region 

Assistant to the Regional Director-Adminis¬ 
trative Management, Sacramento. Califor¬ 
nia 

Project Construction Engineer, Fresno. Cal¬ 
ifornia 

Chief. Office Engineering Division, Fresno, 
California 

Supervisory Repayment Specialist, Contract 
Administration Division, Fresno. California 
Project Manager. Klamath Falls, Oregon 
Chief, Office Engineering Division, Auburn, 
California 

Chief, Right -of-Way-Division, Auburn, Cal¬ 
ifornia 

Administrative Officer, Auburn, California 
Project Manager, Carson City, Nevada 
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Regional Loan Engineer. Sacramento, Cali¬ 
fornia 

Regional Supervisor of Water and Land Op¬ 
erations, Sacramento. California 
Regional Finance Officer, Sacramento, Cal¬ 
ifornia 

Chief, Design Branch, Division of Design and 
Construction, Sacramento, California 
Chief, Construction Branch, Division of De¬ 
sign and Construction, Sacramento, Cal¬ 
ifornia 

Regional Supervisor of Power. Sacramento, 
California 

Chief. Marketing and Sales Branch, Sacra¬ 
mento, California 

Regional Planning Officer, Sacramento. Cali¬ 
fornia 

Regional Engineer, Sacramento. California 
Assistant Regional Planning Officer. Sacra¬ 
mento. California 

Chief, Repayment Branch. Division of Water 
and Land Operations. Sacramento. Califor¬ 
nia 

Regional Supply and Services Officer, Sacra¬ 
mento, California 

Chief, Procurement Branch. Division of Sup¬ 
ply and Services, Sacramento, California 
Chief, Acquisition Branch, Division of Real 
Estate. Sacramento, California 
Regional Real Estate Officer, Sacramento, 
California 

Supervisory Appraiser. Sacramento, Califor¬ 
nia 

Project Superintendent, Folsom Field Di¬ 

vision, Folsom, California 
Project Superintendent, Fresno Field Di¬ 

vision, Fresno, California 
Project Superintendent, Tracy Field Division, 
Tracy. California 

Project Superintendent, Shasta Field Di¬ 

vision. Redding, California 
Project Construction Engineer, Willows, Cal¬ 
ifornia 

Chief, Office Engineering Division, Willows, 
California 

Project Construction Engineer, Gilroy, Cal¬ 
ifornia 

Recreation Manager, Lake Berryessa, Califor¬ 
nia. 

LOWER COLORADO REGION 

Assistant to the Regional Director, Boulder 
City, Nevada 

Regional Public AfTairs Officer, Boulder City, 
Nevada 

Regional Engineer, Boulder City, Nevada 
Regional Supervisor of Power. Boulder City, 
Nevada 

Regional Supervisor of Water and Land Op¬ 
erations. Boulder City, Nevada 
Assistant Regional Supervisor of Power. 
Boulder City, Nevada 

Regional Supply and Services Officer, Boulder 
City, Nevada 

Chief, Procurement Branch, Boulder City, 
Nevada GS-12 

Chief, Contracts and Repayment Branch, 
Boulder City, Nevada 

Chief, Marketing and Sales Branch, Boulder 
City, Nevada 

Regional Planning Officer, Boulder City, 
Nevada 

Regional Loan Program Coordinator. Boulder 
City, Nevada GS-12 

Project Manager, Boulder Canyon Project, 
Boulder City. Nevada 

Chief. Land Management Branch, Boulder 
City, Nevada 

Project Manager, Parker-Davls Project. 
Phoenix. Arizona 

Assistant Project Manager, Parker-Davls 
Project. Phoenix, Arizona 
Chief. Office of Procurement and Property, 
Parker-Davls Project, Phoenix. Arizona 
GS-12 

Chief, Administrative Division, Arizona 
Projects Office, Phoenix, Arizona 


Chief, Procurement and Property Branch, 
Arizona Projects Office, Phoenix, Arizona 
GS-12 

Chief, Appraisal Branch, Arizona Projects 
Office, Phoenix, Arizona 
Chief. Lands Division, Arizona Projects Of¬ 
fice, Phoenix, Arizona 

Chief, Property and Procurement Branch, 
Yuma Projects Office, Yuma. Arizona GS-12 
Chief, Lands Branch. Yuma Projects Office. 
Yuma, Arizona 

UPPER COLORADO REGION 

U.8. Representative on the Bear River Com¬ 
mission (Expert). Salt Lake City, Utah 
U.S. Commissioner & Chairman, Upper Colo¬ 
rado River Commission. Salt Lake City, 
Utah 

Assistant to Regional Director-Administra¬ 
tive Management, Salt Lake City, Utah 
Public Information Officer, Salt Lake City, 
Utah 

Regional Engineer, Salt Lake City, Utah 
Regional Supervisor of Water and Land Op¬ 
erations. Salt Lake City, Utah 
Chief, Operations and Repayment Branch, 
Salt Lake City, Utah 

Chief, Lands Branch, Salt Lake City, Utah 
Appraisers, Salt Lake City, Utah GS-12 
Regional Planning Officer, Salt Lake City, 
Utah 

Public Utilities Specialists, Salt Lake City, 
Utah GS-12 

^Chlef, Marketing and Sales Branch. Salt Lake 
City, Utah 

Regional Finance Officer, Salt Lake City. Utah 
Regional Procurement Officer, Salt Lake City, 
Utah GS-11 

Administrative Officer, Montrose, Colorado 
Chief, Procurement Branch, Montrose. Colo¬ 
rado GS-11 

General Supply Officer, Montrose, Colorado 
OS-11 

Chief, Flaming Gorge Field Division, Flaming 
Gorge Field Division, Dutch John. Utah 
Chief, Glen Canyon Field Division, Glen Can¬ 
yon Field Division, Page, Arizona 
Administrative Officer, Page, Arizona GS-12 
General Supply Specialist, Page, Arizona 
GS-9 

Project Manager, Western Colorado Projects 
Officer, Grand Junction, Colorado 
Administrative Officer, Grand Junction. 
Colorado 

Supervisory Civil Engineer. Montrose Con¬ 
struction Field Division, Grand Junction, 
Colorado 

General Supply Specialist, Grand Junction, 
Colorado GS-9 

Center Director. Coll bran Job Corps Civilian 
Conservation Center, Collbran, Colorado 
Assistant Center Director, Collbran. Colorado 
Administrative Officer, Collbran. Colorado 
GS-11 

Center Director, Weber Basin Job Corps 
Civilian Conservation Center. Ogden. Utah 
Assistant Center Director. Ogden, Utah GS-12 
Administrative Officer, Ogden. Utah GS-11 
Supervisory Civil Engineer. Savory-Pot Hook 
Construction Field Division, Baggs, Wyo¬ 
ming 

Supervisory Civil Engineer, Lyman Projects 
Office, Mountain View, Wyoming 
Supervisory Civil Engineer. Uinta Basin Field 
Division, Duchesne, Utah 

SOUTHWEST REGION 

Assistant to the Regional Director. Adminis¬ 
trative Management, Amarillo, Texas 
Regional Public Information and General 
Services Officer, Amarillo. Texas GS-12 
Regional Engineer, Amarillo, Texas 
Regional Supervisor of Power, Amarillo, 
Texas 

Regional Planning Officer, Amarillo. Texas 
Regional Supervisor of Water and Land Op¬ 
erations. Amarillo, Texas 


Chief. Land Operations Branch. Division of 
Water and Land Operations. Amarillo. 
Texas 

Chief. Repayment and Economics Branch, 
Division of Water and Land Operations, 
Amarillo. Texas 

Regional Finance Officer, Amarillo. Texas 
Regional Procurement and Property Officer. 
Amarillo. Texas 

Project Superintendent. Upper Rio Grande 
Basin FToJect Office, Albuquerque. New 
Mexico 

Project Superintendent, Rio Grande Project, 
El Paso Texas, 

Planning Officer, Albuquerque, New Mexico 
Project Manager. Pecos River Project Office, 
Carlsbad, New Mexico 

Planning Officer, Oklahoma City, Oklahoma 
Planning Officer, Austin. Texas 
Project Construction Engineer, Mountain 
Park Project Office, Altus, Oklahoma GS-12 
Project Construction Engineer, Palmetto 
Bend Project Office, Edna, Texas 
Chief, RIght-of-Way Division, Palmetto Bend 
Project Office. Edna, Texas 
Special Government Employee, U.S. Commis¬ 
sioner and Chairman of the Canadian River 
Commission (Expert), Office of the Regional 
Director, Amarillo, Texas 
Project Construction Engineer. Nueces River 
Project, Three Rivera, Texas 
Chief, RIght-of-Way Nueces River Project. 
Three Rivera. Texas 

UPPER MISSOURI REGION 

Assistant to the Regional Director, Billings, 
Montana 

Regional Public Allaire Officer, Billings, Mon¬ 
tana 

Regional Engineer, Billings, Montana 
Regional Supervisor of Water and Land Op¬ 
erations. Billings, Montana 
Regional Supervisor of Power, Billings, Mon¬ 
tana 

Assistant Regional Supervisor of Power, Bill¬ 
ings, Montana 

Chief, F»ower Marketing and Sales Branch, 
Billings, Montana 

Chief, Reviewing Appraiser, Billings, Montana 
OS-12 

Regional Planning Engineer, Billings, Mon¬ 
tana 

Regional Procurement and Property Officer, 
Billings, Montana 

Chief, Procurement Branch, Billings, Mon¬ 
tana GS-12 

Chief, Right-Of-Way Branch, Billings, Mon¬ 
tana 

Assistant Project Manager, Bismarck, North 
Dakota 

Chief, Administrative Services Division, Bis¬ 
marck, North Dakota 

Chief, Procurement and Property, Bismarck. 
North Dakota GS-12 

Chief, Appraisal Branch, Bismarck. North 
Dakota GS-12 

Chief. Acquisition Branch, Bismarck, North 
Dakota OS-12 

Chief. RIght-of-Way Division, Bismarck, 
North Dakota 

Realty Specialist. Bismarck. North Dakota 
GS-12. 

Public Information Officer, Bismarck, North 
Dakota GS-11 

Appraisers. Bismarck, North Dakota G8-11 
Realty Specialists, Bismarck, North Dakota 
OS-11 

Assistant Project Manager. Huron, South Da¬ 
kota 

Chief, RIght-of-Way Branch, Huron. South 
Dakota OS-12 

Realty Specialists, Huron, South Dakota OS- 
11 

Appraisers. Huron, South Dakota OS 7-11 
Chief, Administrative Services Division, 
Huron, South Dakota 

Chief, Procurement and Property Branch. 
Huron. South Dakota OS-12 
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Project Manager, Great Falls. Montana 
Project Manager, Riverton, Wyoming 
Administrative Officer, Riverton, Wyoming 
GS-11 

Power System Operations Officer, Watertown, 
South Dakota 

Assistant Power System Operations Officer, 
Watertown. South Dakota 
Chief. Administrative Services Division, 
Watertown. South Dakota GS-12 
Project Superintendent, Canyon Ferry, Mon¬ 
tana 

Administrative Officer, Canyon Ferry, Mon¬ 
tana GS-9 

Project Superintendent, Fort Peck, Montana 
Project Superintendent. Fort Smith. Montana 
Chief, Administrative Services Division, Fort 
Smith, Montana GS-9 

Project Construction Engineer. Tiber Dam 
near Chester, Montana 

Administrative Officer, Tiber Dam near Ches¬ 
ter. Montana GS-9 

LOWER MISSOURI REGION 

Assistant to-the Regional Director-Adminis¬ 
trative Management, Denver. Colorado 
Regional Public Affairs Officer, Denver. Colo¬ 
rado 

Regional Engineer, Denver, Colorado 
Chief. Construction Coordination and Esti¬ 
mates Branch. Denver, Colorado 
Regional Planning Officer, Denver, Colorado 
Regional Supervisor of Water and Land. Den¬ 
ver, Colorado 

Chief, Land Acquisition Branch, Denver, 
Colorado 

Appraiser. Denver. Colorado GS-9/11 
Appraisers, Denver, Colorado GS-11 and 
above 

Realty Specialists, Denver, Colorado GS-9 
and above 

Chief, Repayment Branch. Denver, Colorado 
Regional Supervisor of Power. Denver. Colo¬ 
rado 

Chief. Power Contracts Branch, Denver, Colo¬ 
rado 

Regional Finance Officer, Denver. Colorado 
Supply Management Officer, Denver, Colorado 
Regional Procurement Officer. Denver. Colo¬ 
rado GS-11 

Civil Engineer. Denver. Colorado GS-12 
Construction Representative, Denver. Colo¬ 
rado GS-12 

General Engineer (Small Loans Officer), Den¬ 
ver, Colorado GS-12 

Kansas Reclamation Representative, Topeka, 
Kansas 

Wyoming Reclamation Representative. Chey¬ 
enne, Wyoming 

Chief. Construction Field Division, Frylng- 
pan-Arkansas Project, Salida, Colorado 
Realty Specialists, Frylngpan-Arkansas Proj¬ 
ect. Pueblo, Colorado GS-11 and above 
Administrative Officer, Frylngpan-Arkansas 
Project, Pueblo, Colorado 
Chief, Engineering-Operations Division, 
Pueblo. Colorado 

Project Manager. South Platte River Project, 
Loveland. Colorado 

Project Manager, North Platte River Projects. 
Casper, Wyoming 

Construction Engineer, Cheyenne Construc¬ 
tion Office, Cheyenne. Wyoming 
Project Manager. Kansas River Project, Mc¬ 
Cook. Nebraska 


Planning Officer, Nebraska Reclamation Of¬ 
fice, Grand Island, Nebraska 
Construction Engineer. Narrows Construc¬ 
tion Office, Fort Morgan, Colorado 
Chief. Lands Division, Fort Morgan. Colorado 
Realty Specialists, Fort Morgan, Colorado 
GS-9/11 

Bureau or Land Management 

Chief, Branch of Upland Minerals Leasing. 
Washington, D.C. 

Chief. Branch of Marine Minerals Leasing, 
Washington, D.C. 

Chief. Branch of Upland Environmental As¬ 
sessment. Washington, D.C. 

Chief, Branch of Marine Environmental As¬ 
sessment, Washington, D.C. 

Chief, Branch of Environmental Studies. 
Washington, D.C. 

Chief, Branch of Minerals Policy Develop¬ 
ment. Washington. D.C. 

Chief. Branch of Minerals Economic Analysis. 
Washington, D.C. 

Appraiser, Division of Appraisal. Washington, 
D.C. 

Chief. Branch of Procurement, Washington, 
D.C. 

All Procurement Analysts. GS-13, Washing¬ 
ton, D.C. (3) 

Chief, Branch of Contract Operations, Wash¬ 
ington, D.C. 

All Contract Specialists. GS-13, Washington. 
D.C. (3) 

All Associate State Directors, GS-14 (5) 

All Chiefs, Division of Technical Services (11) 
All Chiefs, Division of Resources (12) 

All Chiefs, Lands and Minerals Operations 
( 12 ) 

All Chief State Appraisers, GS-12 and above 
( 11 ) 

All Dlstrfct Managers (57) 

All Assistant District Managers (25) 

Chief, Appraisal Staff. Denver Service Center, 
Denver. Colorado 

All Staff Appraisers. Denver Service Center, 
Denver. Colorado (2) 

Chief. Division of Administrative Services, 
Denver. Colorado 

Chief, Branch of Procurement. Denver. Colo¬ 
rado 

Chief, Construction Section, Denver, Colorado 
Chief. Specialty and Supply Section, Denver, 
Colorado 

Chief, Office of Scientific Systems Develop¬ 
ment. Denver, Colorado 
Deputy BLM Director, Boise Interagency Fire 
Control Center, Boise, Idaho 
Contract Specialist, Office of the Project Co¬ 
ordinator, Anchorage. Alaska 
Chief, Branch of Construction. Alaska Pipe¬ 
line Project, Anchorage. Alaska 
All Authorized Officer’s Field Representatives. 
Branch of Construction, Anchorage, Alaska 
(16) 

All Managers, Outer Continental Shelf Offices, 
GS-14 (3) 

All Assistant Managers, Outer Continental 
Shelf Offices (2) 

All Chiefs, Division of Operations, Outer 
Continental Shelf Offices (2)^ 

All Chiefs. Division of Environmental Assess¬ 
ment, Outer Continental Shelf Offices (2) 


Supervisory Natural Resource Specialist, 
Alaska Outer Continental Shelf Office 
Supervisory Mineral Leasing Specialist. 

Alaska Outer Continental Shelf Office 
Supervisory Environmental Specialist, At¬ 
lantic Outer Continental Shelf Office 
Supervisory Mineral Leasing Specialist. At¬ 
lantic Outer Continental Shelf Office 
Project Manager. Los Angeles to "Midland 
Pipeline Project 

Supervisory Environmental Specialist. Los 
Angeles to Midland Pipeline Project 
Chief, Division of Cadastral Survey. Anchor¬ 
age. Alaska 

Chief, Branch of Contract Survey. Anchor¬ 
age, Alaska * 

Chief, Branch of Forestry, Portland, Oregon 
Chief. Sales Contracts and Trespass Section, 
Portland. Oregon 

Chief, Appraisals Section. Portland, Oregon 
Chief. Development Section, Portland, Ore¬ 
gon 

Chief. Planning Section. Portland. Oregon 
Office of Water Research and Technology 

Budget and Program Analyst, Office of As¬ 
sistant Director. Program Planning and 
Evaluation, Washington, D.C. 

General Engineer, Office of Assistant Director, 
Program Planning and Evaluation, Wash¬ 
ington, D.C. 

Chemist. Physical Chemistry Division. Wash¬ 
ington, D.C. 

Assistant Manager, Water Resources Scien¬ 
tific Information Center, Washington, D.C. 
Computer Systems Analyst, Water Resources 
Scientific Information Center, Washington. 
D.C. 

Physical Scientist, Water Resources Scientific 
Information Center, Washington, D.C. 

Staff Assistant. Office of Administrative Man¬ 
ager, Washington, D.C. 

Assistant Chief, Contracts and Grants Man¬ 
agement Division, Washington, D.C. 
Contract Specialist, Contracts and Grants 
Management Division, Washington, D.C. 
Chief, Management Services Division, Wash¬ 
ington, D.C, 

General Engineer. Thermodynamic Processes 
Division, Washington, D.C. 

Desalination Project Officer (US. Israel). 
Washington. D.C. 

Desalting Project Specialist (2), Tel Aviv. 
Israel FC-12 

General Engineer (2). Facilities Engineering 
Design and Construction, Washington. D.C. 
Manager, Wrlghtsvllle Beach Test Facility, 
Wrightsvllle Beach, N. Car. 

Manager. Roswell Test Facility. Roswell, N. 
Mex. 

Physical Scientist, Fountain Valley, Califor¬ 
nia. 

Office of the Solicitor 

Special Assistants to the Solicitor 
Deputy Ethics Counselor 
Assistant Ethics Counselor 
Administrative Management Assistant 
Confidential Assistant to the Solicitor 
Confidential Assistant to the Deputy Solicitor 
Secretarial Assistants to the Special Assist¬ 
ants to the Solicitor 
Field Solicitors 
Attorneys: GS-13 and above 

|FR Doc.76-37692 Filed 12-22-76:8:45 am] 
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Title 17—Commodity and Securities 
Exchanges 

CHAPTER I—COMMODITY FUTURES 
TRADING COMMISSION 

[Regs. 1.35; 155.1—155.3, 155.10) 

PART 1—GENERAL REGULATIONS UN¬ 
DER THE COMMODITY EXCHANGE ACT 

PART 155—TRADING STANDARDS 

Records of Cash Commodity and Futures 

Transactions; Trading Standards for 

Floor Brokers and Futures Commission 

Merchants 

Notice of Adoption of Rules and Rule 
Amendments 

On December 12, 1975, the Commodity 
Futures Trading Commission (“Commis¬ 
sion”) proposed the adoption of certain 
regulations designed principally to pre¬ 
vent abuses of the relationship of floor 
brokers and futures commission mer¬ 
chants to their customers. 40 FR 58660 
(December 18, 1975). Specifically, the 
proposed regulations would have banned 
the practice generally known as dual 
trading on any contract market that did 
not adopt a set of rules “which are in¬ 
tended to prevent the abuses which may 
arise from the possible conflict of inter¬ 
ests inherent in dual trading” and which 
include a provision for the maintenance 
of a ten-second price change register by 
the contract market. The proposed regu¬ 
lations would also have banned dual 
trading after April 17, 1077, on any con¬ 
tract market which had not submitted to 
the Commission and obtained Commis¬ 
sion approval of 

a plan, with a timetable for Implementation, 
which provides for the development, as soon 
as practicable, of a method, through time 
stamping or otherwise, for recording the se¬ 
quence of futures transactions executed on 
the contract market. 

After considering all of the comments, 
both oral and written, submitted in re¬ 
sponse to its proposed rules and on the 
issue of dual trading in general, the Com¬ 
mission has decided to adopt the pro¬ 
posed rules in amended form as set forth 
below. 

Background 

The newly adopted regulations were 
proposed by the Commission pursuant to 
sections 4b, 4g, 4j and 8a of the Com¬ 
modity Exchange Act, as amended 
(“Act”), 7 U.S.C. 6b, 6g, 6j and 12a (Supp. 
V, 1975). Particular emphasis was placed 
on section 4j of the Act, which requires 
the Commission to determine whether 
the practice generally known as dual 
trading should be permitted to continue; 
that is, (1) whether a floor broker should 
be permitted to trade for his own account 
or any account in which he has trading 
discretion and also execute a customer’s 
order for commodity futures contracts 
and (2) whether a futures commission 
merchant (“FCM”) should be permitted 
to trade for its own account or any pro¬ 
prietary account. Section 4j provides that 
if the Commission determines to permit 
dual trading, the Commission shall fur¬ 
ther determine the terms, conditions and 
circumstances under which dual trading 
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may occur. In making any such determi¬ 
nation, the Commission must, at a mini¬ 
mum, “take into account the effect upon 
the liquidity of trading of each market.” 
Section 4j also authorizes the Commis¬ 
sion to make separate determinations for 
different contract markets when, in the 
judgment of the Commission, separate 
determinations are warranted. 1 

In August of 1975, the Commission 
formed its Advisory Committee on Regu¬ 
lation of Contract Markets and Self- 
Regulatory Associations (“Advisory 
Committee”) to consider, among other 
things, dual trading by floor brokers and 
futures commission merchants. 2 At a 
meeting held on November 24, 1975, the 
Advisory Committee discussed the overall 
issue of dual trading and a report on dual 
trading prepared by two of the commit¬ 
tee’s members (the “Kane-Weinberg Re¬ 
port”). The Commission’s rule proposals 
of December 12, 1975, were made after 
considering the work of the Advisory 
Committee and the recommendations in 
the Kane-Weinberg Report. 3 

On January 20, 1976, the Commission 
announced that it had determined to 

permit dual trading to continue on contract 
markets for the present and to adopt regula¬ 
tions which will require contract markets to 
adopt and enforce adequate rules to prevent 
the possible conflict of interest which Is In¬ 
herent In dual trading. 4 

At the same time the Commission also 
announced that prior to adopting any 

(1) The Commission shall [by January 21, 
1976), and subsequently when It determines 
that changes are required, make a determina¬ 
tion, after notice and opportunity for hear¬ 
ing, whether or not a floor broker may trade 
for his own account or any account in which 
such broker has trading discretion, and also 
execute a customer’s order for future delivery 
and, If the Commission determines that such 
trades and such executions shall be permit¬ 
ted, the Commission shall further determine 
the terms, conditions, and circumstances 
under which such trades and such executions 
shall be conducted . . . 

(2) The Commission shall [by January 21, 
1976), and subsequently when it determines 
that changes are required, make a determi¬ 
nation, after notice and opportunity for 
hearing, whether or not a futures commis¬ 
sion merchant may trade for Its own account 
or any proprietary account, as defined by the 
Commission, and if the Commission deter¬ 
mines that such trades shall be permitted, 
the Commission shall further determine the 
terms, conditions, and circumstances under 
which such trades shall be conducted . . . 

The term "proprietary account” Is defined 
In section 1.3(y) of the Commission’s regula¬ 
tions. 


1 Section 4J was added to the Act in 1974 by 
section 203 of the Commodity Futures Trad¬ 
ing Commission Act of 1974, Pub. L. No. 93- 
463, 88 Stat. 1389, 1396. Section 4J provides in 
pertinent part: 

2 See 40 FR 32866 (August 5, 1975). 

3 Transcripts of the Advisory Committee's 
November 24. 1975 meeting, transcripts of 

the Advisory Committee’s January 1976 
meeting at which dual trading was again 
considered, and copies of the "Kane-Wein¬ 
berg Report” are available for Inspection at 
the Commission’s offices at 2033 K Street. 
N.W., Washington. D.C. 20581. 

•41 FR 3338 (January 22, 1976). 


regulations governing dual trading, it 
would hold oral hearings on the proposed 
regulations and on the subject of dual 
trading in general. Those hearings were 
held in Washington, D.C., on March 15. 
16, 17 and 18, 1976. At those hearings the 
Commission heard from over 30 in¬ 
terested persons, including representa¬ 
tives of various contract markets, futures 
commission merchants, floor brokers and 
the general public. In addition, the Com¬ 
mission permitted interested persons to 
submit written comments through April 
30, 1976, on matters presented at the 
hearings and on any other topic relating 
to dual trading and the Commission’s 
proposed regulations. 5 

As discussed above, the Commission’s 
proposed regulations would have banned 
dual trading on any contract market 
which did not obtain Commission ap¬ 
proval by April 17, 1977, of a plan for the 
development of a method for recording 
the sequence of futures transactions ex¬ 
ecuted on the contract market. As a re¬ 
sult of the hearings conducted on the 
proposed rules, the Commission deter¬ 
mined that it might not be possible for all 
contract markets to develop an accept¬ 
able plan by that date. However, the 
Commission also determined that some 
method for “bracketing” of trades might 
be an acceptable interim approach to¬ 
ward accurate transaction sequence re¬ 
construction* Accordingly, the Commis¬ 
sion established a task force, composed 
of various members of the Commission’s 
staff, to consider the feasibility of 
bracketing as an interim step toward full 
sequence reconstruction capacity. That 
task force, which was chaired by Com¬ 
missioner Gary L. Seevers, visited all ten 
commodity exchanges and reported to 
the Commission on July 14, 1976. 

The regulations set forth below have 
been adopted after careful consideration 
by the Commission of all oral and writ¬ 
ten comments submitted in response to 
the regulations proposed on December 
12. 1975, and on the issue of dual trading 
in general. Careful consideration was 
also given to the reports and recom¬ 
mendations of the Commission’s task 
force on bracketing and to the work of 
the Commission’s Advisory Committee. 
The following is a discussion of the more 
pertinent issues considered by the Com¬ 
mission in adopting the new regulations, 
an explanation of those regulations, and 


*On March 1. 1976, the Commission an¬ 
nounced that It would permit Interested per¬ 
sons to submit written comments through 
April 7, 1976, 20 days after the last day of 
the oral hearings. 41 FR 9587 (March 5. 1976). 
During the course of the hearings, the com¬ 
ment period was extended an additional ten 
days. 41 FR 13393 (March 30, 1976). How¬ 
ever, Interested persons requested even fur¬ 
ther additional time for comment. In re¬ 
sponse to the?© requests, the Commission an¬ 
nounced that It would accept all comments 
submitted by April 30, 1976. 41 FR 15716 
(April 14.1976). 

a "Bracketing" of a trade Is the identifica¬ 
tion of the trade as having been executed 
during a specified time period during the 
trading day. 
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a general statement of their basis and 
purpose/ 

General Explanation 

The regulations proposed on Decem¬ 
ber 12, 1975, were designed primarily “to 
prevent the abuses which may arise from 
the possible conflict of interests inherent 
in dual trading.” In short, the proposed 
regulations would have banned dual 
trading on any contract market which 
did not adopt a set of rules and proce¬ 
dures to prevent such potential abuses. 
Many of the persons commenting on the 
proposed regulations, whether through 
written submissions or orally at the dual 
trading hearings, criticized the approach 
taken to dual trading by the Commission 
in the proposed regulations and the 
Federal Register notice announcing 
their proposal. These commentators 
stated, in essence, that it appeared that 
the Commission had already made a 
determination that dual trading was 
detrimental to the best interests of the 
trading public. These commentators 
maintained that, in the absence of suf¬ 
ficient factual evidence of significant 
abuses of dual trading, the Commission 
could not, consistent with the Congres¬ 
sional intent behind section 4j of the 
Act, make such a determination/ Nu¬ 
merous commentators also presented 
data and testimony as to the impact of 
dual trading on liquidity in the futures 
markets and stressed the Commission’s 
statutory obligation under section 4j to 
“take into account the effect upon the 
liquidity of trading in each market” in 
making a determination on dual trading. 
Several commentators also contended 
that the proposed regulations extended 
beyond the scope of dual trading to the 
duties of floor brokers and futures com¬ 
mission merchants in general. 

The proposed regulations required that 
a contract market adopt and enforce 
certain rules governing the general 
activities of floor brokers and futures 
commission merchants if the contract 
market wished to permit its members to 
dual trade. However, the rules which a 
contract market would have been re¬ 
quired to adopt and to enforce did, in 
some instances, go beyond dual trading/ 
The Commission has determined that it 
is inappropriate, in light of the brood 
duties of floor brokers and FCM’s to cus- 


T Transcripts of the testimony given at the 
dual trading hearings and copies of all com¬ 
ments received in response to the Commis¬ 
sion's proposed regulations are available at 
the Commission's offices at 2033 K Street. 
N.W.. Washington. D.C. 20581. 

* These commentators did not maintain 
that abuses of dual trading do not occur, but 
only that there is no factual evidence that 
such abuses occur to a significant extent. 
Indeed, both the Commodity Exchange Au¬ 
thority and several contract markets have 
maintained successful disciplinary actions 
against floor brokers and others for abuses 
of dual trading. 

"It should be noted in this regard that 
these regulations were proposed and adopted 
pursuant to not only section 4J of the Act 
(dual trading), but sections 4b. 4g and 8a 
(7 U.8.C. 6b. QJ. and 12a) as well. 
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tomers, to condition application of the 
minimum safeguards set forth in the 
proposed regulations on dual trading. 
Accordingly, the trading standards and 
other requirements imposed upon con¬ 
tract markets, floor brokers, futures 
commission merchants and others by the 
newly adopted regulations are not con¬ 
tingent upon whether a contract market 
permits its members to dual trade. The 
deletion of this contingency does not, 
however, eliminate the nexus between 
dual trading and the newly adopted 
regulations. In announcing on Janu¬ 
ary 20, 1976. that it had determined to 
“permit dual trading to continue • • • 
for the present,” the Commission also 
announced that it would adopt regula¬ 
tions “to prevent the possible conflict of 
interest which is inherent in dual trad¬ 
ing/” 0 The newly adopted regulations 
are designed, to a large extent, to ac¬ 
complish this result. The Commission 
emphasizes that it has not as yet made 
a final determination on the issue of dual 
trading and that it will continue to study 
the entire dual trading question. As dis¬ 
cussed more fully below, the interim 
nature of the Commission’s determina¬ 
tion in this area is primarily due to the 
lack of sufficient factual data concern¬ 
ing the extent of dual trading abuses 
and the effect of dual trading on market 
liquidity. The regulations adopted herein 
are designed in large part to improve 
that data and, hence, to aid the Com¬ 
mission in its study of dual trading, 
while at the same time preventing many 
of the abuses which may arise from the 
conflict of interests which the Commis¬ 
sion believes may be inherent in dual 
trading. Consequently, as the Commis¬ 
sion continues its study of dual trading, 
these regulations may be amended in 
light of such improved data. 

Many of the comments received in re¬ 
sponse to the Commission’s proposed 
rules as well as much of the general 
testimony presented at the hearings on 
dual trading were to the effect that there 
is little available data indicating signifi¬ 
cant dual trading abuses. • However, the 
Commission £oes not believe that a con¬ 
clusion can be drawn from this lack of 
available data that significant abuses of 
dual trading do not take place. Rather, 
under the present record-keeping pro¬ 
cedures of most contract markets, it is 
extremely difficult, if not impossible, to 
detect abuses not only of dual trading 
but of the overall duties of floor bro¬ 
kers to their customers as well. Similarly, 
while the testimony submitted by various 
contract markets and others as to what 
they believed was the contribution of 
dual trading to market liquidity has 
aided the Commission in its attempt to 
carry out its responsibilities under sec¬ 
tion 4j of the Act, the inadequacy of the 
market data available under current 
record-keeping practices has precluded 
the Commission from adequately analyz¬ 
ing the effect of dual trading on market 
liquidity. 


10 41 FR 3338 (January 22, 1976). 
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The Commission believes that many of 
the abuses of the duties of floor brokers 
to their customers cannot be detected to 
any significant degree in the absence of a 
method of accurately and rapidly recon¬ 
structing the time and sequence of trans¬ 
actions of a specific floor broker or com¬ 
bination of floor brokers. Accordingly, 
without an adequate method of transac¬ 
tion time sequence reconstruction, it does 
not appear that contract markets can 
carry out their self-regulatory respon¬ 
sibility to enforce rules pursuant to 
newly adopted regulation 155.2 to pre¬ 
vent abuses of the duties of their mem¬ 
bers to customers. Moreover, significant 
analysis of many major market func¬ 
tions and activities, including the con¬ 
tribution of dual trading to market 
liquidity, require an accurate and rapid 
transaction time sequence reconstruction 
capacity. The Commission has therefore 
determined that contract markets should 
be required to develop such a capacity as 
soon as possible. In furtherance of this 
goal, the regulations set forth herein re¬ 
quire three specific improvements in the 
records maintained by contract markets. 
First, each contract market must show 
on the record of each futures trade 
maintained pursuant to regulation 1.35 
(e) the mechanically or electronically 
verified time of execution of each such 
trade to at least the nearest minute or 
such superior time sequence indicia as 
may otherwise be authorized by the 
Commission. Second, an accurate record 
of the precise time of each price change 
on the contract market must be kept. 
Third, the records maintained by the 
contract market pursuant to regulation 
1.35(e) must be kept in a format and 
coding structure approved by the Com¬ 
mission for 60 days in computer-read able 
form on compatible magnetic tapes or 
discs. 

Floor Broker Trading Standards 

Dual Trading. Newly adopted regula¬ 
tion 155.2 requires each contract market 
to adopt a set of rules to prevent abuses 
of the relationships between its floor 
broker members and the persons for 
whom such members execute futures 
transactions. This set of contract mar¬ 
ket rules must, at a minimum, include 
the provisions specifically set forth in 
the regulation. The first of these provi¬ 
sions is a requirement that each floor 
broker be prohibited from purchasing (or 
selling) any commodity for future deliv¬ 
ery for his own account or for any ac¬ 
count in which he has an interest while 
holding an order of another person for 
the purchase (or sale) of the same com¬ 
modity which is executable at the market 
price or at the price at which such pur¬ 
chase for sale) can be made for the floor 
broker’s own account. 

As proposed, this prohibition against 
floor brokers trading ahead of their cus¬ 
tomers would have prevented a contract 
market member from executing any 
transaction for his own account while 
holding an order of another person in 
the same commodity for future delivery 
which is executable at the market price. 
One commentator suggested that the 
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proposed rule be amended to clarify 
whether a floor broker has the right to 
trade in “the opposite direction to a cus¬ 
tomer order though not against the cus¬ 
tomer order, while holding and attempt¬ 
ing to sell a customer order.” The Com¬ 
mission believes that the ability of a floor 
broker to trade in the opposite direction 
of a customer order may be of benefit to 
the customer by softening the impact of 
the customer's order on the market, 
thereby helping the customer to get a 
better execution of his order. This is par¬ 
ticularly true in the case of large market 
orders. The prohibition against trading 
ahead of customers has, therefore, been 
amended to enable floor brokers to trade 
in the opposite direction of their cus¬ 
tomers; however, the Commission cau¬ 
tions that any such activity by floor 
brokers should be closely scrutinized by 
contract markets for abusive practices. 11 

Some commentators suggested that the 
prohibition against floor brokers trading 
ahead of their customers be limited to 
trading in the same delivery month. 
These commentators argued that con¬ 
tracts in the same commodity trading 
in different delivery months constitute 
“different economic units.” The Commis¬ 
sion has not adopted this suggestion be¬ 
cause. contrary to the implication of 
these comments, prices in the various de¬ 
livery months in the same commodity 
are often closely related and frequently 
move in concert with one another. How¬ 
ever, this close interrelationship be¬ 
tween delivery months may not exist be- 
between all delivery months in all com¬ 
modities. Accordingly, to the extent that 
a contract market can demonstrate to 
the satisfaction of the Commission that 
different delivery months in a commodity 
are not so interrelated, the Commission 
has determined that it will use its exemp- 
tive authority under regulation 155.10 to 
appropriately limit the prohibition in 
regulations 155.2 (a) and (b) against 
trading ahead of customers. 

Several commentators requested clari¬ 
fication of the term “market price” as 
used in the proposed regulation. The 
Commission has, to some extent, made 
such a clarification by prohibiting floor 
brokers from trading ahead of their cus¬ 
tomers if the customers' orders can be 
executed at the market price or at the 
same price at which the floor broker can 
execute a transaction for his own ac¬ 
count or any account in which he has an 
interest. Further clarification of this 
term appears unnecessary. A floor 
broker who is holding an order of an¬ 
other person which is executable at or 
near the market price should concentrate 


u In this connection, the Commission 
points out that where a floor broker trades 
directly against a customer’s order by tak¬ 
ing the opposite side of such order, the re¬ 
quirements of section 4b of the Act and regu¬ 
lations 1.38 and 155.2(e) must be complied 
with. Moreover, floor brokers should also be 
aware that regulation 1.39 prohibits a floor 
broker from executing both sides of a transac¬ 
tion where the floor broker has any interest 
In either side of such transaction, directly or 
Indirectly, except as a fiduciary. 


his efforts on executing that order and 
not on trading for his own account. The 
newly adopted regulation is, in many re¬ 
spects, a codification of this concept. It 
is also intended to prohibit a floor 
broker from abusing his relationship with 
his customers by taking advantage of or 
trading ahead of the orders of those cus¬ 
tomers. Simply stated, the newly adopted 
regulation is intended to require that 
under all circumstances the customer 
must come first. .In this connection, the 
newly adopted regulation does not con¬ 
tain the exemption for error transac¬ 
tions contained in the proposed regula¬ 
tion. The Commission has deleted this 
exemption because it can see no relevant 
distinction, in light of the obligations of 
a floor broker to his customers, between 
transactions executed by the floor 
broker for his own account in the hope 
of speculative profits and those executed 
to avoid losses due to error transactions. 

Discretionary Accounts. As previously 
proposed, regulation 155.2 would have 
required contract markets to adopt rules 
prohibiting a floor broker 

from executing any transaction for any ac¬ 
count in which he has discretionary author¬ 
ity, except that an order for such an account 
may be placed with another member for 
execution. 

Several commentators urged that the 
Commission clarify the meaning of the 
term “discretionary authority.” Newly 
adopted regulation 155.2(c) contains 
such a clarification. Specifically, the new 
regulation prohibits a floor broker from 
executing any transaction for the ac¬ 
count of another person for which buying 
and/or selling orders can be placed or 
originated, or for which transactions 
can be executed, by the floor broker with¬ 
out the prior specific consent of the 
account owner, except that orders for 
such accounts may be placed with an¬ 
other floor broker on the contract market 
for execution. In other words, where a 
transaction can be executed for an ac¬ 
count of another person by a floor 
broker or at such floor broker’s direction 
without obtaining such other person’s 
prior consent to execute that particular 
transaction, the floor broker must give 
up all orders for that account to another 
floor broker for execution. 

A number of commentators urged that 
the term “discretionary authority” as 
used in the proposed regulation be de¬ 
fined to include only those accounts over 
which the floor broker has regular and 
continuous discretion, as opposed to ac¬ 
counts over which the broker has oc¬ 
casional discretion respecting how in¬ 
dividual transactions are to be executed. 
Thus, it was urged that the term apply 
only to “discretionary accounts” rather 
than “discretionary orders.” ,a Other 


“ In this connection, one commentator 
suggested that the term ’’discretionary au¬ 
thority" as used In the proposed regulation 
meant the same thing as "discretionary ac¬ 
count" as that term was set forth In the 
Senate Committee on Agriculture and For¬ 
estry Committee Print on The Commodity 
Futures Trading Commission Act of 1974, 


commentators urged that the prohibition 
against executing transactions for ac¬ 
counts over which a floor broker has dis¬ 
cretionary authority be limited to those 
specific orders over which such discre¬ 
tionary authority exists. The Commission 
has considered these comments and be¬ 
lieves that whether discretion can be ex¬ 
ercised with respect to a specific account 
rather than how often such discretion is 
exercised should be the determinative 
factor. Regulation 155.2(c) is designed 
to prevent floor brokers from placing 
their personal trading interests ahead of 
their customers’ interests when exercis¬ 
ing trading discretion over such cus¬ 
tomers’ accounts. Effective surveillance 
over such discretionary trading neces¬ 
sitates the requirement that all orders for 
an account for which a floor broker can 
place an order without first obtaining the 
account owner’s specific consent to place 
that particular order be placed with 
another floor broker for execution. How¬ 
ever, the newly adopted regulation 
makes it clear that a contract market 
need only prohibit its members from ex¬ 
ecuting orders for accounts over which 
they have discretionary authority where 
that discretionary authority is such that 
the floor broker may originate orders for 
those accounts. This prohibition need not 
extend to accounts where the floor 
broker’s discretion is limited to such 
things as the selection of the precise time 
and price at which an order originated by 
a customer is executed. For example, a 
floor broker receiving a “not held” order 
to “buy at 6.25 or better” in a declining 
market currently at 6.25 would be able 
to hold that order for a reasonable period 
of time in order to obtain a better ex¬ 
ecution for his customer without causing 
the account of such customer to fall 
within the operation of regulation 
155.2(c). 

Further Prohibitions. Newly adopted 
regulation 155.2 also requires that con- 


93d Cong.. 2d Sess. (November 15. 1974). In 
that publication the term "discretionary ac¬ 
count" was defined as: An account for which 
buying and selling orders can be placed by 
a broker or other person, without the prior 
consent of the account owner for each such 
Individual order, a blanket agreement having 
been initially granted by the account owner 
for such action, and requires an Initial cus¬ 
tomer deposit of a minimum of $5,000 under 
present CBOT and C.M.E. rules. 

This definition was not directed at the 
particular concerns addressed by the Com¬ 
mission In enacting these regulations re¬ 
garding the responsibilities of floor brokers 
to their customers. The elements contained 
In that definition, i.e., a prior blanket agree¬ 
ment and a minimum Initial deposit, may 
have been appropriate for the broad general 
purposes of the Committee Print: however, 
for purposes of requiring contract markets to 
adopt rules to insure that their members 
place the Interests of their customers ahead 
of their personal trading interests In exer¬ 
cising trading discretion over such custom¬ 
ers' accounts, the Commission believes the 
determinative factor Is whether the requisite 
discretion can be exercised by a floor broker 
with respect to a customer’s account, rather 
than the manner In which such discretion Is, 
or, under contract market rules, must be. 
vested in the floor broker. 
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tract markets enact rules which, at a 
minimum, prohibit a floor broker from: 

(1) disclosing the orders of other persons 
revealed to the floor broker by reason of his 
relationship to such other persons; (11) tak¬ 
ing the other side of any order of another 
person revealed to a floor broker by reason 
of his relationship to such other person, ex¬ 
cept with such other person’s prior consent 
and In conformity with contract market rules 
approved by the Commission; (ill) prearrang¬ 
ing trades; (lv) allocating trades among ac¬ 
counts; or (v) withholding or withdrawing 
from the market any order or part of an order 
of another person for the convenience of 
another member of the contract market. 

Numerous comments were received to 
the effect that the prohibition against 
disclosing customer orders to others was 
in conflict with the requirement that 
floor brokers place all orders for accounts 
over which they have discretionary au¬ 
thority with another member of the con¬ 
tract market for execution. This is a valid 
criticism of the proposed rule and the 
appropriate exception for discretionary 
account orders has been made in newly 
adopted regulation 155.2(d). Similarly, 
one commentator noted that the pro¬ 
posed prohibition against disclosure of 
customer orders did not identify the per¬ 
sons a floor broker is prohibited from 
telling about an order. That commenta¬ 
tor pointed out that when acting on be¬ 
half of an PCM, there may be times when 
a floor broker must inform the PCM of 
the status of that day’s “deck.” The Com¬ 
mission emphasizes that this prohibition 
against disclosure of customer orders 
must be interpreted in light of its under¬ 
lying purpose: to prohibit a floor broker 
from disclosing customer orders to other 
persons who may take advantage of that 
knowledge. The Commission is aware 
that certain disclosures must take place 
in the normal course of a floor broker’s 
legitimate business activities. Contract 
market rules enacted to comply with the 
newly adopted regulation should provide 
for such disclosures. The Commission 
notes, however, with respect to this spe¬ 
cific comment, that an FCM requesting 
status reports on orders which it has 
previously placed with a floor broker 
would already have knowledge of those 
orders. Accordingly, a floor broker report¬ 
ing on the status of his “deck” to the 
PCM with respect to those orders would 
not be “disclosing” those orders to the 
FCM. 

The restrictions on taking the other 
side of an order of another person re¬ 
vealed to a floor broker by reason of his 
relationship to such other person are 
designed to require contract markets to 
impose restrictions on their members 
which are similar to certain restrictions 
imposed directly upon such members by 
section 4b of the Act and regulations 1.38 
and 1.39, 17 CFR 1.38 and 1.39. The pro¬ 
hibition against prearranged trading 
augments the requirement in regulation 
1.38 that 

(a) 11 purchases and sales of any commodity 
for future delivery on or subject to the rules 
of the contract market shall be executed 
openly and competitively by open outcry or 
posting of bids and offers or by other equally 
open and competitive methods • • •. 


The prohibition against allocating trades 
among accounts is designed to prevent 
floor brokers from allocating the best 
trades to their own accounts and the ac¬ 
counts of their preferred customers to 
the detriment of their other customers. 14 
Similarly, the prohibition against with¬ 
holding or withdrawing orders of other 
persons for the convenience of other 
members of the contract market is de¬ 
signed to prevent floor brokers from act¬ 
ing against the best interests of their 
customers for the benefit of other floor 
brokers and floor traders. All three of 
these prohibitions are currently in effect 
on several contract markets. The Com¬ 
mission believes that such prohibi¬ 
tions should be universally applicable 
throughout the industry. 

Clearing Member Confirmations. The 
proposed regulations would have re¬ 
quired contract markets to adopt a rule 
which would 

require that every execution of a transaction 
on the floor by [a floor broker] be immedi¬ 
ately confirmed with the opposite floor broker 
or floor trader; such confirmation shall iden¬ 
tify price, quantity and respective clearing 
members. 

Numerous comments were received on 
this proposed regulation to the effect 
that the immediate confirmation of op¬ 
posing clearing members would not be 
possible on certain exchanges, primarily 
those in New York, because the method 
of trading presently in use on those ex¬ 
changes does not lend itself to compli¬ 
ance with that requirement. The Com¬ 
mission’s staff conducted a study of the 
procedures for matching of trades at 
certain New York exchanges which con¬ 
firmed that it may be extremely difficult 
for members of those exchanges to com¬ 
ply with the requirement that opposing 
clearing firms be immediately confirmed. 
As a result, the Commission has deter¬ 
mined that it may be inappropriate to 
require the immediate confirmation of 
trades at this time. Accordingly, newly 
adopted regulation 155.2(1) provides that 
the required information must be con¬ 
firmed “promptly.” In addition, where 
opposing clearing members can not be 
confirmed “promptly” without seriously 
disrupting the functions of a contract 
market, the newly adopted regulation 
authorizes the Commission to exempt a 
contract market from this requirement 
where the contract market adopts rules 
to 


u The Commission recognizes that there 
may be times when a floor broker must assign 
trades among accounts. For example, a floor 
broker who holds ten Individual orders call¬ 
ing for the purchase of one contract each In 
the same commodity and delivery month may 
fill those orders almost simultaneously by 
buying five contracts at one price and five 
more contracts at the next higher price 
Interval. In such Instances, the five execu¬ 
tions at the lower price Interval should be 
assigned to the first five orders received by 
the floor broker. Any other assignment of 
such executions among the ten orders held 
by the floor broker would constitute the dis¬ 
cretionary allocation of trades among ac¬ 
counts which regulation 156.2(g) requires 
contract markets to prohibit. 


Insure that the opposite sides of every trade 
executed on the contract market can be 
effectively matched and will be accepted by 
a clearing member for clearance or will be 
otherwise sufficiently guaranteed. 

The purpose of prompt confirmation 
of opposing clearing members is two¬ 
fold. First, to insure accurate matching 
of trades. Second, to insure, to the extent 
possible, that every transaction on a con¬ 
tract market will be guaranteed by the 
financial integrity of a clearing member 
and the clearing house of the contract 
market. However, there may be alterna¬ 
tive methods of insuring both accurate 
matching and the integrity of transac¬ 
tions on contract markets. The Commis¬ 
sion does not intend to preclude such al¬ 
ternatives where prompt confirmations 
would cause serious market disruptions, 
but the Commission is concerned that 
the failure to require prompt “give-up” 
of opposing clearing members may foster 
a situation in which the opposite sides of 
transactions may not be properly 
matched, making effective transaction 
sequence reconstruction and trading 
surveillance, and, hence, prevention and 
detection of abusive trading practices, 
more difficult. Accordingly, while the 
Commission does not preclude the use of 
alternative methods of insuring accurate 
matching and the financial integrity of 
transactions, a contract market must 
make a significant showing of market 
disruption in order to make use of such 
alternatives and should engage in vigi¬ 
lant rule enforcement activities to insure 
that such alternatives do not lead to in¬ 
adequate trading surveillance by the 
contract market. The former require¬ 
ment is specifically made a condition of 
exemption in the newly adopted regula¬ 
tion. The latter requirement is sub¬ 
sumed in the general rule enforcement 
obligations of contract markets under 
section 5a(8) of the Act and regulations 
1.51 and 1.53 discussed below. 

Enforcement Obligations. One com¬ 
mentator suggested that there was no 
“reasonable practical way” for a contract 
market to determine whether or not a 
floor broker has discretion over a par¬ 
ticular account. That commentator urged 
the Commission to recognize that an af¬ 
firmative action program based upon re¬ 
sponses to customer complaints is ade¬ 
quate to insure compliance with the re¬ 
quirement of regulation 155.2(c) that a 
floor broker place all orders for accounts 
over which he has discretionary author¬ 
ity with another broker for execution. 
Similarly, one contract market argued 
with respect to the requirements set 
forth in regulation 155.2 (d) and (e) 14 
that 

an affirmative action program with regard to 
(these requirement* 1 is Impracticable. The 


14 Regulations 155.2 (d) and (e) require 
generally that contract markets adopt and 
enforce rules which prohibit their members 
from divulging the orders of their customers 
to any other person and from taking the 
other side of a customer’s order, except with 
such other person’s prior consent and in con¬ 
formity with contract market rules approved 
by the Commission. 


/ 
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Commission should recognize this fact and 
explicitly limit Exchanges’ responsibility In 
this area to responding to complaints. 

But the comment that was most fre¬ 
quently received In this vein concerned 
the requirement of newly adopted regu¬ 
lation 155.2(f), which requires contract 
markets to adopt and to enforce rules to 
prevent their members from making pre¬ 
arranged trades. The gist of this com¬ 
ment was that the “Commission should 
expressly recognize that enforcement 
cannot practically extend beyond floor 
surveillance (which is unlikely to be very 
effective) and response to complaints." 

The Commission disagrees with the 
implication contained in these com¬ 
ments. Contract markets have a broad 
obligation under section 5a(8) of the 
Act and regulations 1.51 and 1.53 to en¬ 
force their rules. Adequate rule enforce¬ 
ment is the heart of self-regulation. In 
the Commission’s view, a contract mar¬ 
ket's rule enforcement obligation can¬ 
not, in most instances, be satisfied solely 
by responding to customer complaints. 
Rather, contract markets are required 
to maintain aggressive "affirmative ac¬ 
tion" rule enforcement programs which 
include, at a minimum, extensive floor 
surveillance and frequent investigations 
into the trading patterns of their mem¬ 
bers for the purpose of detecting rule 
violations. While customer complaints 
may serve to focus the direction of some 
of these activities, the Commission does 
not believe such complaints should serve 
as the sole basis for rule enforcement 
initiatives. 

Due Diligence. Proposed regulation 
155.2(b) (1) (vi) would have required 
contract markets to adopt rules requir¬ 
ing all contract market members acting 
as floor brokers, when executing an 
order of another person, to "use due dili¬ 
gence to execute that order at the best 
possible price or prices available on the 
floor of the contract market." Similarly, 
proposed regulation 155.2(b) (2) (ii) 
would have required contract markets 
to adopt rules requiring all contract 
market members acting as futures com¬ 
mission merchants to "use due diligence 
in handling each order received from an¬ 
other person so as to enable each such 
order to be executed at the best pos¬ 
sible price or prices available on the 
contract market." The Commission has 
determined that it would be more ap¬ 
propriate to consider specific due dili¬ 
gence standards for floor brokers and 
FCM's in connection with the customer 
protection rules which are currently be¬ 
ing developed by the Commission's staff. 
Accordingly, such specific due diligence 
standards have not been incorporated 
into regulations 155.2 and 155.3. The 
Commission emphasizes that while it has 
determined hot to adopt specific due 
diligence standards at this time, this 
should not be construed to imply that 
floor brokers and FCM's are not sub¬ 
ject to strict due diligence standards 
apart from any specific Commission reg¬ 
ulation or contract market rule. Rather, 
the Commission believes floor brokers 
and FCM's are implicitly obligated by 
reason of the very nature of their rela¬ 


RULES AND REGULATIONS 

tionship to customers to exercise due 
diligence in not only order handling and 
executions, but in all of the activities 
they carry out on behalf of their 
customers. 

STANDARDS FOR FUTURES COMMISSION 
MERCHANTS 

Proposed regulation 155.2(b) (2) would 
have required contract markets to adopt 
certain rules governing the activities of 
contract market members acting as fu¬ 
tures commission merchants. In response 
to this proposed requirement, several 
contract markets submitted comments 
which strongly suggested that making 
the contract markets the "policeman" 
of the proposed regulation would serve 
no beneficial purpose and that it was un¬ 
realistic to expect contract markets to 
be able to police effectively FCM person¬ 
nel located throughout the United 
States and, in many instances, through¬ 
out the world. 

The Commission does not agree with 
the conclusion suggested by these com¬ 
ments. Each contract market has an 
obligation under section 5(g) of the Act, 
7 U.S.C. 7(g), to provide a marketplace 
in which "transactions for future deliv¬ 
ery in the commodity" for which the 
contract market is designated "will not 
be contrary to the public interest." In¬ 
cluded in this obligation and a contract 
market's general obligations under the 
Act is a requirement that each contract 
market adopt and enforce rules to insure 
that its members, including those acting 
as futures commission merchants, deal 
fairly with the trading public. However, 
the Commission has decided that it will 
not, at this time, require contract mar¬ 
kets to adopt rules which conform to 
the minimum standards set forth in 
the Commission's proposed regulation 
Rather, the Commission has determined 
that a direct obligation should be placed 
upon each FCM to establish and to en¬ 
force internal rules, procedures and 
controls to prevent abuses of the rela¬ 
tionship of the FCM and its affiliated per¬ 
sons to customers. 15 This determination 
is reflected in newly adopted regulation 
155.3. 

The Commission has found it neces¬ 
sary to impose direct regulation upon the 
FCM community in newly adopted regu¬ 
lation 155.3 for the protection of the 


i:> The term •’affiliated person” of a futures 
commission merchant Is defined In regulation 
155.1 as any general partner, officer, director, 
owner of more than ten percent of the equity 
Interest, correspondent, agent or person asso¬ 
ciated therewith, associated person or em¬ 
ployee of the futures commission merchant, 
and any relative or spouse of any of the fore¬ 
going persons, or any relative of such spouse, 
who shares the same home as any of the fore¬ 
going persons. 

For purposes of this definition, the terms 
“correspondent” and “agent or person associ¬ 
ated therewith” of an PCM have the same 
meaning as they do in the Act. (See, e.g., sec¬ 
tions 4b and 4k of the Act, 7 U.S.C. 5b and 
6k.) The “relative or spouse ... or any rela¬ 
tive of such spouse” provision Includes only 
those persons who live in the same home as 
a “general partner, officer . . . agent or em¬ 
ployee" of an PCM. 


general public. This determination was 
based in large part upon the present in¬ 
adequacies in the rule enforcement pro¬ 
grams of many contract markets. How¬ 
ever, the Commission is committed to 
promoting self-regulation. In this regard, 
the Commission is aware that contract 
markets and other persons in the indus¬ 
try are considering the establishment of 
a "Title m association" 10 which might 
be able to assume many of the regulatory 
responsibilities in the FCM area. The 
Commission emphasizes that the alter¬ 
native to effective industry regulation of 
the FCM community—continuing and 
perhaps increasing direct governmental 
regulation—is inevitable if the contract 
markets and the industry as a whole do 
not accept this self-regulation responsi¬ 
bility. 

Minimum Standards. Paragraph (a) 
of newly adopted regulation 155.3 
establishes certain minimum safe¬ 
guards which must be included in the 
internal rules, procedures and controls 
of all FCM's. 17 The first of these mini¬ 
mum safeguards is a requirement that 
each futures commission merchant 
establish internal rules, procedures and 
controls to insure, to the extent possible, 
that customer orders "executable at or 
near the market price" are 

transmitted to the floor of the appropriate 
contract market before any order In the 
same commodity for any proprietary ac¬ 
count or any other account In which an af¬ 
filiated person has an interest or for which 
an affiliated person may originate orders 
without the prior specific consent of the 
account owner Is transmitted or caused to 
be transmitted to the floor of a contract 
market by any affiliated person who gains 
knowledge of such customer order prior to 
Its transmission to the floor of the appro¬ 
priate contract market. • • • 

The second of these safeguards is a 
requirement that the internal rules, pro¬ 
cedures and controls established by the 
FCM be designed to prevent its affiliated 
persons from circumventing the re- 


*• See section 17 of the Act, 7 U.S.C. 21. 
which is Title HI of the Commodity Futures 
Trading Commission Act of 1974, Pub. L. No. 
93-463, 88 Stat. 1389, 1406. 

17 To a large extent, these and many of 
the other requirements of regulation 155.3 
are. In the Commission’s view, no more 
than specific codifications of minimal safe¬ 
guards which a futures commission mer¬ 
chant must employ to carry out Its respon¬ 
sibilities to customers under common-law 
agency principles. Consequently, while the 
Commission’s original proposal would have 
imposed specific requirements on only those 
futures commission merchants which hold 
memberships on contract markets permit¬ 
ting their FCM members to dual trade, the 
Commission believes that customers of all 
futures commission merchants should have 
the benefit of the specific minimum safe¬ 
guards set forth In regulation 155.3. How¬ 
ever. because regulation 155.3, as originally 
proposed, would not have extended to non¬ 
member FCM’s. the newly adopted regula¬ 
tion applies only to those FCM’s which are 
members of a contract market. In a separate 
Federal Register release Issued concur¬ 
rently with these regulations, the Com¬ 
mission is proposing the extension of reg¬ 
ulation 155.3 to non-member FCM’s as well 
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quirement set forth above by placing 
orders with other FCM’s. 

As originally proposed, this “customer 
first” rule would have applied to FCM’s 
on a branch office by branch office basis. 
Numerous commentators objected to 
this proposed application, pointing out 
that, in many instances, compliance with 
such a provision would be extremely dif¬ 
ficult, if not impossible, on a branch office 
basis in that one associated person may 
have no idea of the activities of another 
associated person, especially in large of¬ 
fices. The Commission believes there is 
some merit to these comments; therefore, 
the Commission has restructured this 
customer first requirement in the newly 
adopted regulation to require FCM’s to 
adopt internal rules, procedures and con¬ 
trols to insure that a customer’s order is 
transmitted to the floor before any order 
for a proprietary account or any other 
account in which an affiliated person has 
an interest or for which an affiliated per¬ 
son may originate orders without the 
prior specific consent of the account 
owner is transmitted or caused to be 
transmitted by any person who has 
gained knowledge of that customer order 
prior to its transmission to the floor of 
the appropriate contract market. 1 * 

Paragraph (b) of newly adopted regu¬ 
lation 155.3 makes it unlawful for a fu¬ 
tures commission merchant or any of its 
affiliated persons: 

(i) To disclose unnecessarily that an order 
of another person is being held by the PCM 
or any of its affiliated persons, or 

(li) To knowingly take, directly or in¬ 
directly. the other side of any order of an¬ 
other person revealed to the PCM or any of 
its affiliated persons by reason of their rela¬ 
tionship to such other person, except with 
such other person's prior consent and in con¬ 
formity with contract market rules approved 
by the Commission. 

The first of these prohibitions is a tra¬ 
ditional customer confidentiality rule 
designed to protect customers from dis¬ 
closure of information concerning their 
orders to other parties. The second pro¬ 
hibition augments section 4(b) of the 
Act which makes it unlawful for any 
person to take the other side of an order 
of another person, willfully and know¬ 
ingly. without the prior consent of such 
other person. 


“ The Commission recognizes that a strict, 
literal Interpretation of newly adopted reg¬ 
ulation 155.3(a)(1) might require FCM’s to 
adopt rules to insure that clerical employees, 
such as teletype operators, who receive or¬ 
ders from several associated persons con¬ 
tinuously and often simultaneously for 
mechanical transmission to the appropriate 
contract market for execution, arrange those 
orders so that customer orders are always 
transmitted by such clerical employees prior 
to proprietary orders. The Commission does 
not intend that such a strict reading be given 
to the newly adopted regulation. Rather, 
FCM Internal rules, procedures and controls 
should be adopted in a form which reflects 
the purpose of the regulation: to Insure that 
FCM'8 and their employees do not take ad¬ 
vantage of their relationship with customers 
by using their knowledge of customer orders 
to trade ahead of or against the interests 
of such customers for their own benefit or 
that of their preferred customers. 
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Paragraph (c) of regulation 155.3 
makes it unlawful for any FCM to know¬ 
ingly handle the account of any affiliated 
person of another FCM unless: 

(1) Written authorization is received from 
a person designated by such other FCM with 
responsibility for surveillance over such ac¬ 
count, 

(li) The FCM receiving an order for such 
an account prepares immediately upon such 
receipt a record of such order and records 
thereon, by time-stamp or other timing de¬ 
vice, the date and time, to the nearest min¬ 
ute. the order Is received. Iu and 

(ill) The FCM transmits on a regular basis 
to the FCM with which such person Is af¬ 
filiated copies of all statements for the ac¬ 
count of such person and copies of all writ¬ 
ten, time-stamped records prepared upon the 
receipt of orders for such account. 

Paragraph (d) of regulation 155.3 makes 
it unlawful for any affiliated person of an 
FCM to have an account, directly or in¬ 
directly. with another FCM unless: 

(1) Written authorization Is received from 
a designated official of the FCM with which 
such person is affiliated for the maintenance 
of such account, and 

(ii) Copies of all statements for such ac¬ 
count and of all written, time-stamped rec¬ 
ords prepared by such other FCM upon re¬ 
ceipt of orders for such account are trans¬ 
mitted on a regular basis to the FCM with 
which such person is affiliated. 

As can be seen, paragraphs (c) and 
(d) of newly adopted regulation 155.3 are 
designed to assist FCM’s in supervising 
the trading activities of their affiliated 
persons by providing them with notifi¬ 
cation of and information concerning 
the accounts maintained by their af¬ 
filiated persons with other FCM’s. The 
Commission received several comments 
in response to its proposed regulations 
suggesting that it should prohibit as¬ 
sociated persons from having accounts 
with other FCM’s and that it should also 
prohibit FCM’s from handling the ac¬ 
counts of the associated persons of other 
FCM’s. The Commission does not believe 
such a strict prohibition is necessary to 
insure that FCM’s have adequate ability 
to police the trading activities of their 
affiliated persons. Rather, the Commis¬ 
sion believes that each FCM should be 
permitted to make its own determination 
as to the measures necessary to carry out 
its responsibility to prevent abuses of the 
relationship of its affiliated persons to 
the FCM’s customers. While the Com¬ 
mission has not itself prohibited affili¬ 
ated persons from having accounts with 
FCM’s other than the ones with which 
they are affiliated, an FCM is not pre¬ 
cluded from imposing such a prohibition 
on its own affiliated persons if the FCM 
determines that such a prohibition is 
necessary to carry out its responslbUities 
under newly adopted regulation 155.3. 

Transaction Time Sequence 
Reconstruction Capability 

As discussed above, the Commission be¬ 
lieves it is essential that each contract 
market have the ability to reconstruct, 
accurately and rapidly, the time and 


l *In most Instances, this Is already re¬ 
quired by regulation 1.35(a-l) (1). 
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sequence of transactions on any given 
trading day. The Commission believes 
contract markets must have this capabil¬ 
ity to carry out their self-regulatory re¬ 
sponsibilities under, among other things, 
newly adopted regulation 155.2. Detec¬ 
tion, and hence effective prevention, of 
market manipulation and of such abur 
sive trading practices as trading ahead 
of customers and “three-cornered deals” 
is dependent in large part upon rapid 
and accurate transaction time sequence 
reconstruction. While the Commission is 
aware that there is little factual evidence 
that such trading abuses occur with sig¬ 
nificant frequency, the Commission does 
not accept the conclusion drawm by many 
of the persons testifying at the March 
1976 hearings on dual trading that such 
abuses occur only in isolated instances. 
Rather, the Commission has determined 
that most contract markets would be un¬ 
able to detect the vast majority of such 
trading abuses by their members under 
current record-keeping practices and 
procedures even if such trading abuses 
were common practice on such contract 
markets. Furthermore,.even if such trad¬ 
ing abuses could be detected through the 
use of records currently being kept by 
contract markets, the laborious cross 
referencing of data which would be nec¬ 
essary to expose such abuses would ef¬ 
fectively preclude an efficient contract 
market surveillance program capable of 
the prompt detection of trading abuses. 

The Commission has also determined 
that it would be impossible for it to ful¬ 
fill completely its statutory responsibili¬ 
ties under section 4j of the Act in the 
absence of the ability on the part of con¬ 
tract markets to reconstruct, rapidly and 
accurately, the time and sequence of 
transactions for any given trading pe¬ 
riod. The difficulty in drawing a mean¬ 
ingful conclusion with respect to the sig¬ 
nificance of dual trading abuses in the 
absence of a rapid and accurate transac¬ 
tion time sequence reconstruction capa¬ 
bility has already been discussed. The 
ability of the Commission to analyze in 
a meaningful way the effects of dual 
trading on market liquidity in the ab¬ 
sence of such reconstruction capability 
is equally hampered. The enormous dif¬ 
ficulties the Commission has experienced 
in trade practice and other investigations 
and in various economic studies reinforce 
those beliefs and emphasize the need for 
rapid and accurate transaction time se¬ 
quence reconstruction capability. Accord¬ 
ingly. the Commission has determined to 
require contract markets to develop this 
capability as soon as possible. As dis¬ 
cussed below, the Commission has de¬ 
cided that contract markets should be re¬ 
quired. as a first step toward the attain¬ 
ment of such rapid and accurate recon¬ 
struction capability, (i) to maintain an 
accurate record of the time of execu¬ 
tion of each trade and of each price 
change on the contract market and (ii) 
to retain such information in a readily 
retrievable form. 

Attempts to reconstruct the time and 
sequence of transactions on contract 
markets have generally been based upon, 
among other things, the price at which 
each transaction was executed. Since 
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contract markets maintain records of 
most price changes in a trading day, in¬ 
cluding the approximate time of each 
change, the time of the execution of a 
transaction may frequently be estab¬ 
lished by relating the price of the trans¬ 
action to the time at which the market 
hit that price. However, there are several 
basic problems with this method. First, 
in the presence of a cyclical market, one 
in which the same price is hit at two or 
more occasions during the trading day. it 
may not be possible to assign a specific 
time to each transaction. Second, the ac¬ 
curacy and precision of contract market 
price change records is often inadequate. 
Third, the absence of computerized data 
retrieval systems correlating price of ex¬ 
ecution to time of price changes has made 
market surveillance efforts through the 
use of price correlation sequencing ex¬ 
tremely time-consuming and correspond¬ 
ingly ineffective. 

The destructive effect of cyclical mar¬ 
ket movements upon transaction recon¬ 
struction based upon price can be elimi¬ 
nated by identifying executions to time 
periods within which no cyclical market 
movement occurs. Various commentators 
suggested this could be accomplished 
through the use of the time-stamps cur¬ 
rently required on each customer order 
upon receipt of the order on the floor of 
the contract market and upon the report 
of execution of such order. The use of 
such data for transaction time sequence 
reconstruction in the course of trade 
practice and other investigations and 
various market studies by the Commis¬ 
sion’s staff has proved unworkable. Pres¬ 
ently. only customer orders must be time- 
stamped upon receipt on the floor and 
upon report of execution. Accordingly, in 
a cyclical market it is often impossible 
to distinguish between two different 
transactions executed at the same price 
which involve only floor brokers or floor 
traders. Even when customers are on one 
or both ends of a transaction, the period 
of time which elapses between the receipt 
of the order on the contract market floor 
and the report of execution from the 
contract market floor is often so long 
that cyclical price movements can occur 
several times within that period. A sig¬ 
nificant amount of time may also elapse 
between the execution of a transaction 
and the time that execution is reported 
from the contract market floor. In addi¬ 
tion, the manual cross-checking of the 
time-stamps on orders and reports of ex¬ 
ecution required to achieve even a gen¬ 
eral reconstruction of the time and 
sequence of transactions on a contract 
market has proved to be prohibitive in 
terms of cost-efficient market surveil¬ 
lance or analyses of the trading activity. 

The second major obstacle to any at¬ 
tempt to reconstruct the time and 
sequence of transactions on a contract 
market through the use of price changes 
is the inaccuracy with which contract 
markets often record the time of such 
price changes. Since a large number of 
trades can take place in a matter of a 
few seconds or minutes on any exchange, 
such inaccurate price change timing can 
easily invalidate the accuracy of any re¬ 


construction of the time and sequence of 
transactions based upon such timing. 

The third major obstacle to transac¬ 
tion time sequence reconstruction based 
upon price of execution has already been 
mentioned in connection with the use of 
time-stamps on customer orders to re¬ 
duce the effect of cyclical price move¬ 
ments. That is. any system for the re¬ 
construction of the sequence of transac¬ 
tions which necessitates manual cross¬ 
checking and correlation from several 
separate data sources, especially where 
such system results in a reconstruction 
which is only marginally accurate, ef¬ 
fectively negates its usefulness as a mar¬ 
ket surveillance or investigatory tool. In 
other words, the cost efficiency of any 
system which requires several people sev¬ 
eral days to achieve a reconstruction with 
limited accuracy cannot serve as an ade¬ 
quate deterrent to trading abuses or as 
an acceptable source for market infor¬ 
mation. 

As a result, the Commission has deter¬ 
mined that it is essential, in terms of 
the self-regulatory rule enforcement re¬ 
sponsibilities of contract markets and the 
Commission’s responsibility to oversee 
such rule enforcement, as well as in terms 
of the Commission’s obligations under 
section 4j of the Act, that three addi¬ 
tional record-keeping requirements be 
immediately ftnposed upon contract mar¬ 
kets as a first step toward requiring them 
to attain the ability to reconstruct, 
rapidly and accurately, the precise time 
and sequence of transactions on the trad¬ 
ing floor. The first is a requirement that 
each contract market maintain an ac¬ 
curate price change register recording 
each price change within ten seconds. 80 
The second is a requirement that the ex¬ 
ecution of each transaction be identified 
to a time period within which the prob¬ 
ability of a cyclical movement of the 
market is reduced to the greatest extent 
possible. In this regard, the Commission 
believes that the execution of each trade 
on a contract market must, to the extent 
possible, be recorded to at least the near¬ 
est minute. The third is a requirement 
that contract markets retain trade data 
information in a manner which permits 
accurate and rapid analysis of such data. 
The newly adopted amendments to reg¬ 
ulation 1.35 require such record-keeping 
improvements. 

In response to its rule proposal of De¬ 
cember 12, 1975, the Commission received 
numerous comments to the effect that 
present technology is such that all price 
changes on a contract market can not be 
reported to the nearest ten seconds dur¬ 
ing hectic trading periods. While the 
Commission recognizes that even an ef¬ 
fective contract market monitoring sys¬ 
tem may not immediately detect every 
price change in an extremely hectic trad¬ 
ing period, studies conducted by the 
Commission’s staff have showm that pres¬ 
ent technology is adequate to enable con- 


**This requirement Is also important In 
terms of the accurate market data which 
becomes available to the trading public by 
reason of the maintenance of such a price 
change record. 


tract markets to record each detected 
price change within ten seconds. More¬ 
over, the studies conducted by the Com¬ 
mission’s staff have also led the Commis¬ 
sion to conclude that contract market 
monitoring systems which utilize an ade¬ 
quate number of pit or ring observers or 
suitable electronic devices would enable 
all contract markets to detect virtually 
all price changes almost instantaneously, 
even in the busiest markets and heaviest 
trading periods. Accordingly, regulation 
1.35(b) contains no relaxation of the re¬ 
quirement that each contract market 
maintain a record of all price changes 
which includes the time of each such 
change to the nearest ten seconds/ 1 How¬ 
ever, the Commissioner does not intend 
the application of this regulation to be 
absolute and does not anticipate that it 
w T ill take any action against a contract 
market for failing to comply with the 
provisions of regulation 1.35(b) where 
such non-compliance consists solely of 
the failure on the part of the contract 
market to detect and to report within ten 
seconds occasional and isolated price 
changes during unusually hectic trading 
periods. 

The Commission recognizes that im¬ 
plementation by certain contract mar¬ 
kets of the technology and procedural 
systems necessary to enable those con¬ 
tract markets to maintain the required 
price change register may involve certain 
initial technical difficulties. However, 
since, as noted above, the Commission 
believes the technology already exists 
which would enable contract markets to 
maintain the ten-second price change 
register required by the newly adopted 
regulations, it is incumbent upon con¬ 
tract markets to initiate implementation 
of such technology and any necessary 
procedural systems far enough in ad¬ 
vance of the effective date of regulation 
1.35(h) to insure that the required record 
can be established and maintained by the 
contract market by the effective date of 
that regulation. 

Proposed regulation 155.3(a) would 
have prohibited floor brokers from dual 
trading after January 16, 1977, in any 
commodity with respect to which a con¬ 
tract market had not submitted to the 
Commission for its approval 

a plan, with a timetable for Implementation, 
which provides for the development, as soon 
as practicable, of a method, through time 
stamping or otherwise, for recording the se¬ 
quence of futures transactions executed on 
the contract market. 

Proposed regulation 155.3(b) would 
have prohibited dual trading on a con¬ 
tract market after April 17, 1977, unless 
the Commission by order had declared 
the submitted plan effective by that date 
or had extended the April 17 deadline. 
Several commentators orally and in writ¬ 
ing expressed a belief that accurate and 
rapid transaction time sequence recon- 


“One commentator was uncertain as to 
the meaning of the "nearest ten seconds." 
That term as used in newly adopted regula¬ 
tion 1.35(h) means that each change In price 
must be recorded within ten seconds after 
such prlcfe change. 
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struction through time stamping was 
absolutely essential to an effective regu¬ 
latory program. Other commentators 
argued that such a capacity was not 
economically feasible in the foreseeable 
future and that potential abuses of dual 
trading could be effectively monitored 
by the contract market through other 
means. 

In response to the concern expressed 
about time sequencing plans at the dual 
trading hearings, the Commission formed 
a task force on April 8, 1976, to study 
the feasibility of improved time sequenc¬ 
ing at each exchange. The task force 
addressed in particular the suggestion 
that a system of bracketing, the identifi¬ 
cation of each transaction on the ex¬ 
change to a determined time segment of 
the trading day, be accepted as an in¬ 
terim step toward full time sequence re¬ 
construction capacity. The task force 
concluded that while time sequencing 
should continue to be the ultimate goal 
for all contract markets, bracketing 
would be a “significant step forward for 
certain markets on certain exchanges” 
and might represent an acceptable in¬ 
terim step toward full time sequence 
reconstruction capacity in certain in¬ 
stances.” The task force recommended 
specifically: 

• • • that the Commission promulgate a 
rule which will require as an ultimate goal 
the time sequencing of trades. This rule shall 
be part of the Commission’s record-keeping 
rule (regulation While this ultimate 

goal should be mandated. It Is clear that 
certain exchanges cannot promptly Institute 
a system for time sequencing of trades. 
Therefore, the rule suggested by the task 
force would permit, on a market-by-market 
basis, exchanges which demonstrate that 
they cannot implement the goal of time 
sequencing at this time to submit an Interim 
plan which would be a step forward over 
present systems. For markets which are fully 
capable of Implementing time sequencing by 
a stated deadline, the exchange would be 
required to do so, and would not be allowed 
to Implement interim steps. For other mar¬ 
kets (In particular those In the actively 
traded pits), an exchange might propose for 
Commission approval a plan which would 
Include bracketing as an Interim step toward 
the final goal of time sequencing. Periodi¬ 
cally, perhaps annually, exchanges which 
have not Implemented final plans for par¬ 
ticular markets would be required to demon¬ 
strate further progress In sequence recon¬ 
struction capacity and explain why they were 


“In this regard. It should be noted that 
while the task force concluded that “bracket¬ 
ing or better Is feasible on all exchanges,*' it 
also pointed out that 

(w)hlle bracketing will better enable the 
Commission and the exchanges to recon¬ 
struct markets, the Job of such reconstruc¬ 
tion will continue to be onerous. Therefore, 
the ultimate goal of time sequencing must 
continued to be stressed. 

The task force was also careful to point out 
that the feasibility of time stamping or other 
methods besides bracketing to achieve full 
sequence reconstruction capacity were not 
assessed comprehensively by the task force. 
Copies of the report of the task force on 
bracketing are available for Inspection at the 
Commission’s offices at 2033 K Street. N.W..' 
Washington. D.C. 20581. 
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not able to have time sequencing, together 
with an explanation of what steps they are 
taking to reach that goal. 

The Commission has carefully consid¬ 
ered the report of its task force on brack¬ 
eting and the public comments received 
in response to proposed regulation 155.3. 
In light of these recommendations and 
comments, and as a result of the Com¬ 
mission’s internal studies on the issue, 
the Commission has concluded that each 
contract market should be required to 
develop the capacity to reconstruct, ac¬ 
curately and rapidly, the time sequence 
of transactions. As the first step toward 
such capacity, the Commission has re¬ 
quired in regulation 1.35(g) (1) that each 
contract market implement, as soon as 
possible, timing and record-keeping sys¬ 
tems and procedures which will enable 
it to show on the record required by reg¬ 
ulation 1.35(e) the mechanically or elec¬ 
tronically verified time of execution of 
each futures trade to at least the nearest 
minute. The Commission emphasizes 
that it does not intend by the imposition 
of this minimum requirement to pre¬ 
clude contract markets from utilizing 
more advanced time sequencing systems. 
Accordingly, regulation 1.35(g)(1) pro¬ 
vides that a contract market may, in the 
alternative, show on the record required 
by regulation 1.35(e) such superior time 
sequence indicia as may be authorized 
by the Commission. 

The Commission recognizes that im¬ 
plementation of the systems and proce¬ 
dures which will enable a contract mar¬ 
ket to comply with the requirements of 
regulation 1.35(g) (1) may not be possible 
on all contract markets on all commodity 
exchanges by the effective date of this 
regulation. Accordingly, regulation 1.35 
(g)(2) provides that the Commission 
may grant a contract market an exten¬ 
sion of time to comply with the require¬ 
ments of regulation 1.35(g) (1) where the 
contract market: 

(I) Demonstrates that the contract market 
cannot Immediately implement timing and 
record-keeping systems and procedures 
which will enable It to show the mechan¬ 
ically or electronically verified time of exe¬ 
cution to at least the nearest minute for 
each transaction without seriously disrupt¬ 
ing the functions of its marketplace: 

(II) Submits a plan, with a timetable for 
Implementation which provides for the de¬ 
velopment of a record of the mechanically 
or electronically verified time of execution 
of each futures trade to at least the nearest 
minute or such superior time sequence In¬ 
dicia as may otherwise be authorized by the 
Commission; and 

(III) Submits an Interim plan which will 
represent substantial progress towards an 
accurate record of the time and sequence of 
each futures trade on the contract market. 

The Commission emphasizes that the 
availability of any extension of time to 
comply with the requirements of regu¬ 
lation 1.35(g)(1) will be extremely lim¬ 
ited. No such extension will be granted 
in the absence of a comprehensive study 
by the contract market of the feasibility 
and methods of implementing appropri¬ 
ate systems and procedures to enable the 
contract market to record the time of 
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execution of each transaction to at least 
the nearest minute. In this regard, the 
Commission stresses that each contract 
market must utilize all available means 
to implement the necessary timing and 
record-keeping systems and procedures 
as soon as possible. No extension of time 
will be granted where the Commission 
determines that a contract market has 
failed to do all that it was feasible for 
it to do to attain the required record¬ 
keeping capability or to formulate an 
acceptable plan for the development of 
such capability.” 

The third prerequisite for an extension 
of time to comply with the requirements 
of regulation 1.35(g)(1) is the submis¬ 
sion of 

an interim plan which will represent sub¬ 
stantial progress toward an accurate record 
of the time and sequence of execution of 
each futures trade on the contract market. 

Such an interim plan must include the 
maximum possible improvement in the 
ability of the contract market to recon¬ 
struct. accurately and rapidly, the time 
and sequence of execution of each fu¬ 
tures trade on the contract market. In 
this regard, the Commission believes it 
is appropriate to give contract markets 
additional guidance as to the criteria 
which will be used to evaluate any such 
interim plan. Specifically, an interim 
plan must, at a minimum: 

(i) Provide for substantial improvement 
in the record-keeping systems and procedures 
of the contract market, including improved 
data retrlevabllity and analysis capability. 

(il) Be consistent with the overall plans of 
the contract market for achieving full and 
accurate time sequencing. In this regard, the 
interim plan must not have the effect of im¬ 
peding progress toward the implementation 
of a method for recording the mechanically 
or electronically verified time of execution of 
each futures trade to at least the nearest 
minute or such superior time sequence in¬ 
dicia as may have been authorized by the 
Commission. 

(ill) Not delay progress toward achieving 
accurate transaction time sequence recon¬ 
struction capability. 

Interim plans will be evaluated on a 
market-by-market basis, even where 
such markets are on the same commod¬ 
ity exchange. An extension of time to 
comply with the requirements of regula¬ 
tion 1.35(g)(1) will not be granted to a 
contract market where the Commission 


** Petitions for extensions of time to com¬ 
ply with the requirements of regulation 1.35 
(g) (1) should be submitted to the Commis¬ 
sion at least 60 days prior to the effective 
date of the regulation to enable the Com¬ 
mission to review the plans accompanying 
such petitions and to afford the contract 
market adequate time to make any modifica¬ 
tions to such plans necessitated by such re¬ 
view prior to the effective date of regulation 
1.35(g)(1). Regulation 1.35(g)(2) does en¬ 
able the Commission to grant an extension 
of time to comply with the requirements of 
regulation 1.35(g)(1) in the absence of the 
submission of an acceptable plan for the de¬ 
velopment of the required record-keeping 
capability: however, the Commission antici¬ 
pates that it will grant such extensions in the 
absence of the requisite plan only in emer¬ 
gency circumstances and only for very limited 
durations. 
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determines that the contract market is 
capable of implementing better transac¬ 
tion time sequence reconstruction than 
is provided for in the interim plan sub¬ 
mitted by the contract market. In this 
regard, the Commission is especially cog¬ 
nizant of the finding of the task force on 
bracketing that while bracketing “may 
be a significant step forward for some 
very active markets,” it may be “a step 
backwards for others.” Accordingly, the 
task force recommended that the Com¬ 
mission make it clear that bracketing 
would not be a permissible interim step 
where a contract market “could go fur¬ 
ther.” As indicated above, the Commis¬ 
sion has adopted this recommendation of 
the bracketing task force. 

An extension of time to comply with 
the requirements of regulation 1.35(g) 
(1) may not extend beyond one year in 
duration. While the Commission may re¬ 
new such an extension for additional 
periods of up to one year upon subsequent 
petition by the contract market, such 
subsequent petitions must demonstrate: 

(1) Substantial progress toward the Imple¬ 
mentation of the plan previously submitted 
for the development of a record of the me¬ 
chanically or electronically verified time of 
execution of each futures trade to at least the 
nearest minute or such superior time se¬ 
quence indicia as may have been authorized 
by the Commission, 

(li) Substantially improved transaction 
time sequence reconstruction capability, and 

(ill) That the contract market cannot im¬ 
mediately Implement timing and record¬ 
keeping systems and procedures which will 
enable it to show the mechanically or elec¬ 
tronically verified time of execution of each 
futures trade to at least the nearest minute 
despite the substantial progress and im¬ 
provement shown in (i) and (11) above. 

The Commission emphasizes that the 
interim plans accompanying such peti¬ 
tions must represent substantial im¬ 
provements over the interim plans ac¬ 
companying any previous petition for an 
extension of time to comply with the re¬ 
quirements of regulation 1.35(g) (1) and 
that it will be increasingly difficult for 
contract markets to satisfy the require¬ 
ments for such an extension upon each 
subsequent petition. 

Accuracy of Records 

In its efforts to evaluate the adequacy 
of bracketing as an interim substitute for 
precise time sequencing, the task force on 
bracketing found it more appropriate to 
view bracketing in the context of record¬ 
keeping under regulation 1.35, rather 
than in the narrower context of time se¬ 
quencing for dual trading purposes un¬ 
der proposed regulation 155.3. The task 
force concluded in the course of its 
.study that in order to achieve accurate 
transaction time sequence reconstruc¬ 
tion capacity, contract markets must be 
required to keep “much more accurate 
records [under regulation 1.351 than 
currently exist.” The task force ex¬ 
plained : 

Inaccurate information is an Important 
problem of record keeping for most ex¬ 
changes. Such Inaccuracies require time con¬ 
suming cross references of data in the course 


of trade practice investigations and economic 
studies. Therefore, without concurrent im¬ 
provements in the accuracy of data, the bene¬ 
fits of bracketing or any other system of 
time sequencing of trades will be signifi¬ 
cantly diminished. Steps to identify and im¬ 
prove these other aspects of record keeping 
are important and should be pursued. 

The task force stressed that contract 
market records must be accurate In all 
details, including the identities of the 
clearing members and floor brokers on 
each side of the transaction, the custom¬ 
er type indicator, and the bracket or 
other time indicator. In addition, the 
task force recommended that the Com¬ 
mission’s record-keeping rules, in partic¬ 
ular regulation 1.35(e), be amended to 
require that contract markets retain the 
records required pursuant to regulation 
1.35(e) in computer-readable form for a 
minimum of 30 days. Such a requirement 
would significantly improve the retriev- 
ability of such records for use by the 
Commission and the.contract markets. 

The Commission agrees with these 
conclusions and recommendations of its 
task force on bracketing and has accord¬ 
ingly amended the requirements of regu¬ 
lation 1.35(e) to improve contract mar¬ 
ket records kept thereunder. The first of 
these revisions is a requirement that all 
the information required by regulation 
1.35(e) be kept in a single record. The 
second is a requirement that both the 
buying and selling customer type indi¬ 
cators be shown on the record of each 
futures trade. The Commission is par¬ 
ticularly concerned over the inaccuracy 
of customer type indicators. Each con¬ 
tract market has an obligation under 
regulation 1.35(e) to maintain accurate 
trade records, including customer type 
indicator information. It is therefore in¬ 
cumbent upon a contract market to im¬ 
pose upon its members whatever require¬ 
ments are necessary to enable the 
contract market to meet its obligations 
under regulation 1.35(e) “ 

The third amendment to regulation 
1.35(e) provides that the records re¬ 
quired by that regulation be kept in com¬ 
puter-readable form on compatible mag¬ 
netic tapes or discs for a 60-day period 
in a format and coding structure ap¬ 
proved by the Commission* * The Com¬ 
mission anticipates that it will not ap¬ 
prove any format and coding structure 
for the maintenance of such records un¬ 
less such format and coding structure 
enables the contract market to rapidly 
retrieve trading data for any given trad¬ 
ing day by commodity and delivery 
month, by time and/or sequence of exe¬ 
cution indicia, by opposing floor brokers 
or floor traders or any combination of 


* In a separate Federal Register release 
issued concurrently with these regulations, 
the Commission has proposed the adoption 
of certain rules designed to Improve ^fur¬ 
ther the accuracy of records kept by contract 
markets pursuant to regulation 1.35. 

* The Commission has determined that a 
60-day retention period is necessary in light 
of the delays which frequently precede the 
initiation of any systematic analysis of a 

day's trading activity. 


floor brokers or floor traders, and by cus¬ 
tomer type indicators. Such format and 
coding structures are well within the ca¬ 
pabilities of commercial data processing 
systems. The Commission believes that 
the cost of implementing such systems 
would not be prohibitive and, in the con¬ 
text of the rule enforcement responsibili¬ 
ties of the contract markets, appear ab¬ 
solutely necessary. Under the present 
record-keeping and data retrieval sys¬ 
tems of the various contract markets, 
even assuming adequate data to enable 
accurate reconstruction of the sequence 
of transactions on the contract markets, 
the burden of correlating such data 
manually and the concomitant expendi¬ 
tures of time and money necessary for 
effective surveillance of the trading prac¬ 
tices of floor brokers are prohibitive. Ac¬ 
cordingly, the Commission has required 
contract markets to adopt adequate data 
retrievability systems.** 

In consideration of the foregoing, the 
Commission hereby adopts 17 CFR Part 
155 and hereby amends 17 CFR Part I 
ar, follows: 

1.17 CFR is amended by adding a new 
Part 155, Trading standards, to read as 
follows: 

Sec. 

155.1 Definitions. 

165.2 Trading standards for floor brokers. 

155.3 Trading standards for futures com¬ 

mission merchants. 

155.10 Exemptions. 

Authority: Secs. 4b, 4g. 4J and 8a of the 
Commodity Exchange Act, as amended (7 
U.S.C. 6b. 6g, 6J and 12a). 

§ 155.1 Definitions. 

For purposes of this part, the term 
“affiliated person” of a futures commis¬ 
sion merchant means any general part¬ 
ner, officer, director, owner of more than 
ten percent of the equity interest, cor¬ 
respondent. agent or person associated 
therewith, associated person or employee 
of the futures commission merchant, 
and any relative or spouse of any of the 
foregoing persons, or any relative of such 
spouse, who shares the same home as any 
of the foregoing persons. 

§ 155.2 Trading standards for floor 
brokers. 

Each contract market shall adopt and 
submit to the Commission for approval 
pursuant to section 5a (12) of the Act 
and section 1.41 of the regulations, a 
set of rules which shall, at a minimum, 
with respect to each member of the con¬ 
tract market acting as a floor broker: 

(a) Prohibit such member from pur¬ 
chasing any commodity for future deliv¬ 
ery for his own account, or for any ac¬ 
count in which he has an interest, while 
holding an order of another person for 
the purchase of the same commodity 


w It may be possible for certain contract 
markets to achieve adequate data retrleva- 
bUity without the use of computer analysis 
systems. Accordingly, the Commission may, 
“for good cause shown, exempt a contract 
market from the requirement that regula¬ 
tion 1.35(e) records be kept in computer-' 
readable form" In appropriate Instances. 
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which Is executable at the market price 
or at the price at which such purchase 
can be made for the member's own ac¬ 
count or the account in which he has an 
interest. 

(b) Prohibit such member from selling 
any commodity for future delivery for 
his own account, or for any account in 
which he has an interest, while holding 
an order of another person for the sale of 
the same commodity which is executable 
at the market price or at the price at 
which such sale can be made for the 
member’s own account or the account in 
which he has an interest. 

(c) Prohibit such member from exe¬ 
cuting any transaction for any account 
of another person for which buying and/ 
or selling orders can be placed or origi¬ 
nated, or for which transactions can be 
executed, by such member without the 
prior specific consent of the account 
owner, regardless of whether the general 
authorization for such orders or trans¬ 
actions is pursuant to a written agree¬ 
ment, except that orders for such an ac¬ 
count may be placed with another mem¬ 
ber for execution. 

(d) Prohibit such member from dis¬ 
closing at any time that he is holding an 
order of another person or from divulg¬ 
ing any order revealed to him by reason 
of his relationship to such other person, 
except pursuant to paragraph (c) of this 
section or at the request of an authorized 
representative of the Commission or the 
contract market. 

(e) Prohibit such member from tak¬ 
ing, directly or indirectly, the other side 
of any order of another person revealed 
to him by reason of his relationship to 
such other person, except with such 
other person’s prior consent and in con¬ 
formity with contract market rules ap¬ 
proved by the Commission. 

(f) Prohibit such member from mak¬ 
ing any purchase or sale which has been 
directly or indirectly prearranged. 

(g) Prohibit such member from allo¬ 
cating trades among accounts. 

(h) Prohibit such member from with¬ 
holding or withdrawing from the market 
any order or part of an order of another 
person for the convenience of another 
member. 

(i) Require that every execution of a 
transaction on the floor by such member 
be confirmed promptly with the opposite 
floor broker or floor trader; such confir¬ 
mation shall identify price, quantity, fu¬ 
ture and respective clearing members. In 
the event a contract market cannot re¬ 
quire prompt identification of respective 
clearing members without seriously dis¬ 
rupting the functions pf its marketplace, 
the contract market may petition the 
Commission for exemption from this re¬ 
quirement. Such petition shall include: 

(1) An explanation of why the con¬ 
tract market cannot require the prompt 
identification of respective clearing 
members without seriously disrupting 
the functions of its marketplace, and 

(2) A proposed contract market rule 
which will insure that the opposite sides 
of every trade executed on the contract 
market can be effectively matched and 
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will be accepted by a clearing member 
for clearance or will be otherwise suffi¬ 
ciently guaranteed. 

The Commission may, in its discretion 
and upon such terms and conditions as 
it deems appropriate, grant such petition 
for exemption upon finding that the 
functions of the contract market may be 
seriously disrupted by requiring the 
prompt identification of respective clear¬ 
ing members and that the contract mar¬ 
ket appears to have adequately insured 
that every trade executed thereon can 
be effectively matched and will be ac¬ 
cepted by a clearing member for clear¬ 
ance or will be otherwise sufficiently 
guaranteed. 

§ 155.3 Trading standard* for futures 
commission merchants. 

(a) Each futures commission mer¬ 
chant shall, at a minimum, establish and 
enforce internal rules, procedures and 
controls to: 

(1) Insure, to the extent possible, that 
each order received from a customer 
which is executable at or near the mar¬ 
ket price is transmitted to the floor of 
the appropriate contract market before 
any order in the same commodity for 
any proprietary account or any other ac¬ 
count in which an affiliated person has 
an interest or for which an affiliated per¬ 
son may originate orders without the 
prior specific consent of the account 
owner is transmitted or caused to be 
transmitted to the floor of a contract 
market by any affiliated person who 
gains knowledge of such customer order 
prior to its transmission to the floor of 
the appropriate contract market; and 

(2) Prevent affiliated persons from 
placing orders, directly or Indirectly, 
with another futures commission mer¬ 
chant in a manner designed to circum¬ 
vent the provisions of paragraph (a) (1) 
of this section. 

(b) No futures commission merchant 
or any of its affiliated persons shall: 

(1) Disclose that an order of another 
person is being held by the futures com¬ 
mission merchant or any of its affiliated 
persons, unless such disclosure is neces¬ 
sary to the effective execution of such 
order or is made at the request of an 
authorized representative of the Com¬ 
mission, the contract market on which 
such order is to be executed, or a futures 
association registered with the Commis¬ 
sion pursuant to section 17 of the Act; or 

(2) Knowingly take, directly or indi¬ 
rectly, the other side of any order of an¬ 
other person revealed to the futures 
commission merchant or any of its affili¬ 
ated persons by reason of their relation¬ 
ship to such other person, except with 
such other person’s prior consent and in 
conformity with contract market rules 
approved by the Commission. 

(c) No futures commission merchant 
shall knowingly handle the account of 
any affiliated persons of another futures 
commission merchant unless the futures 
commission merchant: 

(1) Receives written authorization 
from a person designated by such other 
futures commission merchant with re¬ 


56143 

sponsibility for the surveillance over such 
account pursuant to paragraph (a) (2) of 
this section; 

(2) Prepares immediately upon receipt 
of an order for such account a written 
record of such order, including the ac¬ 
count identification and order number, 
and records thereon, by time-stamp or 
other timing device, the date and time, 
to the nearest minute, the order is re¬ 
ceived; and 

(3) Transmits on a regular basis to 
such other futures commission merchant 
copies of all statements for such account 
and of all written records prepared upon 
the receipt of orders for such account 
pursuant to paragraph (c) (2) of this 
section. 

(d) No affiliated person of a futures 
commission merchant shall have an ac¬ 
count, directly or indirectly, with another 
futures commission merchant unless: 

(1) Such affiliated person receives writ¬ 
ten authorization to maintain such an 
account from a person designated by the 
futures commission merchant with which 
such person is affiliated with responsibil¬ 
ity for the surveillance over such account 
pursuant to paragraph (a)(2) of this sec¬ 
tion; and 

(2) Copies of all statements for such 
account and of all written records pre¬ 
pared by such other futures commission 
merchant upon receipt of orders for such 
account pursuant to paragraph (c) (2) of 
this section are transmitted on a regular 
basis to the futures commission merchant 
with which such person is affiliated. 

(e) The provisions of paragraphs (a) 
through (d) of this section shall not 
apply to a futures commission merchant 
which is not a member of any contract 
market or to the affiliated persons of such 
futures commission merchant. 

§ 155.10 Exemptionii. 

Except as otherwise provided in this 
part, the Commission may, in its discre¬ 
tion and upon such terms and conditions 
as it deems appropriate, exempt any con¬ 
tract market or other person from any 
of the provisions of this part. 

2. In 17 CPR Part 1, $ 1.35 is amended 
by revising paragraph (e) and adding 
paragraph (g) to read as follows: 

§ 1.35 Records of cash commodity and 
future* transaction*. 


(e) Contract markets. Each contract 
market shall maintain or cause to be 
maintained by its clearing organization 
a single record which shall show for each 
futures trade: the date, commodity, fu¬ 
ture, quantity, price, floor broker or floor 
trader buying, clearing member buying, 
floor broker or floor trader selling, clear¬ 
ing member selling, and symbols indicat¬ 
ing the buying and selling customer 
types. The customer type indicators shall 
show, with respect to each person execut¬ 
ing the trade, whether such person: 

(1) Was trading for his own account; 

(2) Was trading for his clearing mem¬ 
ber’s house account; 

(3) Was trading for another member 
present on the exchange floor, or an ac- 
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count controlled by such other member; 
or 

(4) Was trading for any other type of 
customer. 

The record required by this paragraph 
(e) of this section shall show, by appro¬ 
priate and uniform symbols, exchanges 
of futures for cash, transfer trades, and 
trades cleared on dates other than the 
date of execution. Such record shall also 
show for each futures trade such time 
and sequence of execution indicia as pro¬ 
vided for in paragraph (g) of this sec¬ 
tion. Except as otherwise approved by 
the Commission for good cause shown, 
the record required by this paragraph (e) 
of this section shall be maintained in a 
format and coding structure approved by 
the Commission (i) in hard copy or on 
microfilm as specified in section 1.31 and 
<ii) for 60 days in computer-readable 
form on compatible magnetic tapes or 
discs. 

• • • • • 

(g) (1) Each contract market shall 
show on the record of each futures trade 
required by paragraph (e) of this section 
the mechanically or electronically veri¬ 
fied time of execution of such futures 
trade to at least the nearest minute or 
such superior time sequence Indicia as 
may otherwise be authorized by the 
Commission. 

(2) In the event a contract market 
cannot immediately comply with the re¬ 
quirements of paragraph (g) (1) of this 
section without seriously disrupting the 
functions of its marketplace, the con¬ 
tract market may petition the Commis¬ 
sion for an extension of time to comply 
with these requirements. Such petition 
shall include: 

(i) An explanation of why the contract 
market cannot immediately implement 
timing and record-keeping systems and 
procedures which will enable it to show 
the mechanically or electronically veri¬ 


fied time of execution of each futures 
trade to at least the nearest minute on 
the record required by paragraph (e) of 
this section without seriously disrupting 
the functions of its marketplace; 

(ii) A plan, with a timetable for im¬ 
plementation, which provides for the de¬ 
velopment of a record of the mechani¬ 
cally or electronically verified time of 
execution of each futures trade to at 
least the nearest minute or such superior 
time sequence indicia as may otherwise 
be authorized by the Commission; and 
(ill) An interim plan which will repre¬ 
sent substantial progress toward an 
accurate record of the time and sequence 
of execution of each futures trade on the 
contract market. 

The Commission may, in its discretion 
and upon such terms and conditions as 
it deems appropriate, grant such an ex¬ 
tension of time to comply with the re¬ 
quirements of paragraph (g) (1) of this 
section upon finding that the functions 
of the contract market may be seriously 
disrupted by immediately requiring 
mechanically or electronically verified 
timing of executions to at least the near¬ 
est minute on the contract market, that 
the plan submitted by the contract mar¬ 
ket for the implementation of such tim¬ 
ing of executions or such superior time 
sequence indicia as may otherwise be au¬ 
thorized by the Commission provides for 
the development of such a record within 
a time period acceptable to the Commis¬ 
sion or that the contract market is cur¬ 
rently unable to submit such a plan, and 
that the interim plan submitted by the 
contract market represents substantial 
progress toward an accurate record of 
the time and sequence of execution of 
each futures trade on the contract mar¬ 
ket. The Commission may grant an ex¬ 
tension of time to comply with the re¬ 
quirements of paragraph (g) (1) of this 
section for a period not to exceed one 


year, but may renew such extension for 
additional periods not to exceed one year 
upon subsequent petition by the contract 
market. Such subsequent petition must 
be made at least 60 days prior to the 
expiration of the current extension. 

(h) Contract Market Price Change 
Register. Each contract market shall es¬ 
tablish and maintain a record of all 
changes in the price of futures trans¬ 
actions executed on the floor of the con¬ 
tract market. This record shall include 
the time of all changes in price to the 
nearest ten seconds. 

(Secs. 4g, 4J and 8a of the Commodity Ex¬ 
change Act, as amended (7 U.S.C. 6g, 6J and 
12a).) 

While the Commission has adopted the 
foregoing rules and rule amendments in 
the form set forth above, the Commission 
will consider any comments on the new 
regulations submitted by interested per¬ 
sons on or before January 21, 1977, in 
determining whether any further or dif¬ 
ferent action should be taken with re¬ 
spect to any of the matters dealt with in 
these regulations. Interested persons 
should submit written comments to the 
Commodity Futures Trading Commis¬ 
sion, 2033 "K” Street. N.W., Washington, 
D.C. 20581, Attention: Secretariat. 
Copies of all comments received will be 
available for public inspection at the 
Commission’s office in Washington, D.C. 

Effective date: 17 CFR Part 155 takes 
effect on February 14, 1977. The amend¬ 
ments to 17 CFR 1.35 take effect on 
June 13, 1977. 

Issued in Washington, D.C., on Decem¬ 
ber 20, 1976, by the Commission. 

William T. Bagley, 
Chairman, Commodity Futures 

Trading Commission. 

[FR Doc.76-37681 Filed 12-22-76;8:45 am) 


FEDERAL REGISTER, VOL 41, NO. 248—THURSDAY, DECEMBER 23, 1976 






THURSDAY, DECEMBER 23, 1976 

PART VI 





DEPARTMENT OF 
COMMERCE 


Economic Development 
Administration 


LOCAL PUBLIC WORKS 
CAPITAL DEVELOPMENT 

AND INVESTMENT 

» 

PROGRAM 

Proposed Projects Selected 









NOTICES 


DEPARTMENT OF COMMERCE 

Economic Development Administration 

LOCAL PUBLIC WORKS CAPITAL DEVEL¬ 
OPMENT AND INVESTMENT PROGRAM 

Notice of Proposed Projects Selected 
Subject to Clearance 

Notice is hereby given to all applicants 
and prospective applicants for funding 
under the Local Public Works Capital 
Development and Investment Program 
that the Economic Development Admin¬ 
istration has reviewed all applications 
submitted to the appropriate office on or 
before C.O.B., December 3, 1976, and 
those applications resubmitted on or be¬ 
fore C.OB., December 9, 1976. Based on 
those reviews, EDA has selected the proj¬ 
ects listed below, subject to final clear¬ 
ance. This does not constitute approval 
and means only that EDA will complete 
reviewing these projects for compliance 
with all provisions of the Local Public 
Works Capital Development and Invest¬ 
ment Act of 1976 (hereinafter referred 


to as the “Act*’) and the implementing 
regulations. Each applicant will be noti¬ 
fied as to the final disposition of the 
application. 

Further notice is hereby given to all 
applicants that all new applications sub¬ 
mitted on or before C.O.B., December 3, 
1976, and all applications resubmitted on 
or before C.O.B., December 9,1976, which 
are not included in the list below have 
been denied by the Assistant Secretary. 

Section 107(d) of the Act requires that 
70% of all funds appropriated for this 
program be granted for public works 
projects submitted by State or local gov¬ 
ernments “having unemployment rates 
for the three most recent consecutive 
months in excess of the national unem¬ 
ployment rate." The remaining 30% is to 
be spent for all other categories. The list¬ 
ing below of selected projects for each 
State is divided into a 70% and a 30% 
category, consistent with the statutory 
requirements. 

Those projects selected, subject to final 
clearance are: 
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FOREIGN CLAIMS SETTLEMENT COMMISSION 


FOREIGN CLAIMS SETTLEMENT 
COMMISSION 
• PRIVACY ACT OF 1974 
Notices of Systems of Records 

Pursuant to 5 U.S.C. 522a(e)(4), the Foreign Claims Settlement 
Commission hereby publishes the systems of records as currently 
maintained by the agency. The systems were originally published at 

40 FR 39023, and were amended at 40 FR 44757, 41 FR 2114, and 

41 FR 50721. No other substantive changes have been made in the 
systems; the only changes arc the correction of typographical er¬ 
rors, the entry of new telephone numbers, and changes of address. 

Dated at Washington, D.C., on December 15, 1976. 

Wayland D. McClellan. 

General Counsel 

FCSC—1 

System name: BULGARIA, CLAIMS AGAINST (1st PRO¬ 
GRAM)-FCSC 

System location: Washington National Records Center, GSA, 
4205 Suitland Road, Wash., DC 20409. Alphabetical Index <o 
system maintained at Foreign Claims Settlement Commission, 1111 
20th Street, NW, Washington, DC 20579. 

Categories of individuals covered by the system: U.S. Nationals 
who suffered certain property losses or damages in Bulgaria prior 
to Aug. 9, 1955. 

Categories of records in the system: Claim application form con¬ 
taining name and address of claimant and representative, if any; 
date and place of birth or naturalization; nature and amount of 
claim; description, ownership, and value of property; and evidence 
to support claim for the purpose of receiving compensation. 

Authority for maintenance of Ahe system: Title III, International 
Claims Settlement Act of 1949, as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records are used for the 
purpose of adjudicating claims of individuals; issuance of decisions 
concerning eligibility to receive compensation under the Act; notifi¬ 
cations to claimants of rights to appeal; and preparation of certifi¬ 
cations of awards, if any, to Treasury Department for payment by 
authorized FCSC personnel. Names and other data furnished by 
claimants used for verifying citizenship status with INS. Law en¬ 
forcement; In the event that a system of records maintained by 
FCSC to carry out its functions indicates a violation or potential 
violation of law, whether civil, criminal or regulatory in nature, and 
whether arising by general statute or particular program statute, or 
by regulation, rule or order issued pursuant thereto, the relevant 
records in the system of records may be referred, as a routine use, 
to the appropriate agency, whether federal, state, local or foreign, 
charged with the responsibility of investigating or prosecuting such 
violation or charged with enforcing or implementing the statute, or 
rule, regulation or order issued pursuant thereto. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintained in file folders. 

Retrievability: Filed numerically by claim number File folders 
retrieved from Records Center by claim number. Alphabetical index 
used for identification of claim. 

Safeguards: Under GSA security safeguards at Washington Na¬ 
tional Records Center. 

Retention and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301-3314 when such records arc determined no longer useful. This 
system of records was retired to the Washington National Records 
Center after the completion of the claims program on Aug. 9, 1959. 


System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th St., NW, Washington, 
DC 20579. 202/653-6156. 

Notification procedure: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FCSC—2 

System name: BULGARIA, CLAIMS AGAINST (2nd PRO- 
GRAM)—FCSC 

System location: Washington National Records Center. 4205 Suit- 
land Road, Washington, DC 20409. 

Categories of individuals covered by the system: US Nationals who 
suffered property losses in Bulgaria between Aug. 9, 1955, and July 
2. 1963. 

Categories of records in the system: Claim application form con¬ 
taining name and address of claimant and representative, if any; 
date and place of birth or naturalization; nature and amount of 
claim; description, ownership, and value of property; and evidence 
to support claim for the purpose of receiving compensation. 

Authority for maintenance of the system: Title III. International 
Claims Settlement Act of 1949, as amended, and US-Bulgarian 
Claims Agreement of July 2, 1963. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records are used for the 
purpose of adjudicating claims of individuals; issuance of decisions 
concerning eligibility to receive compensation under the Act; notifi¬ 
cations to claimants of rights to appeal; and preparation of certifi¬ 
cations of awards, if any; to Treasury Department for payment by 
authorized FCSC personnel; names and other data furnished by 
claimants used for verifying citizenship status with INS. Law En- 
v forcement: In the event that a system of records maintained by 
FCSC to carry out its functions indicates a violation or potential 
violation of law, whether civil, criminal or regulatory in nature, and 
whether arising by general statute or particular program statute, or 
by regulation, rule or order issued pursuant thereto, the relevant 
records in the system of records may be referred, as a routine use, 
to the appropriate agency, whether federal, state, local or foreign, 
charged with the responsibility of investigating or prosecuting such 
violation or charged with enforcing or implementing the statute, or 
rule, regulation or order issued pursuant thereto. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintained in file folders. 

Retrievability: Filed numerically by claim number. File folders 
retrieved from Records Center by claim number. Alphabetical index 
used for identification of claim. 

Safeguards: Under GSA security safeguards at Washington Na¬ 
tional Records Center. 

Retention and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301-3314 when such records are determined no longer useful. This* 
system of records was retired to the Washington National Records 
Center after the completion of the claims program on Aug. 9, 1959. 

System managcr(s) and address: Executive Director, Foreign 
Claims Settlement Commission. 1111 20th St., NW. Wash., DC 
20579. 202/653-6156. 

Notification procedure: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FCSC-3 

System name: CERTIFICATIONS OF AWARDS-FCSC 

System location: Foreign Claims Settlement Commission. 1111 
20th St., NW, Washington. DC 20579. 
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Categories of individuals covered by the system: Individuals 
receiving awards under the International Claims Settlement Act of 
1949, and War Claims Act of 1948. 

Categories of records in the system: Names and addresses of clai¬ 
mants and amounts of awards certified to Treasury Department for 
payment. Name and address of claimant's representatives, if any, 
also included in certification voucher. 

Authority for maintenance of the system: International Claims Set¬ 
tlement Act of 1949, as amended, and War Claims Act of 1948, as 
amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Award certifications 
prepared by authorized FCSC personnel and forwarded to Treasury 
Department for payment in accordance with statutory authority and 
Treasury Department regulations and procedures. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Contained in file folders 

Retrievability: By voucher number and date of certification. 

Safeguards: Records are maintained in file cabinets in locked 
rooms. 

Retention and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301-3314 when such records are determined no longer useful. 

System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th St., NW, Washington, 
DC 20579. 202/653-6156. 

Notification procedure: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: From award portion of decisions as 
determined by FCSC. 

FCSC—4 

System name: CHINA, CLAIMS AGAINST COMMUNIST - FCSC 

System location: Washington National Records Center, 4205 Suit- 
land Road, Washington, DC 20409. Alphabetical Index to system 
maintained at Foreign Claims Settlement Commission. 1111 20th 
St., NW, Wash., DC 20579. 

Categories of individuals covered by the system: US nationals who 
suffered property losses, death and disability in mainland China 
arising since Oct. 1, 1949. 

Categories of records in the system: Claim application form con¬ 
taining name and address of claimant and representative, if any; 
date and place of birth or naturalization of claimant; nature and 
amount of claim; description, ownership and value of property; and 
evidence to support claim. 

Authority for maintenance of the system: Title V, International 
Claims Settlement Act of 1949, as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Adjudication of claim, 
issuance of decisions as to the validity and amounts of claims and 
issuance of certifications to each individual claimant as to amount 
determined by FCSC officials and personnel. Such amounts and co¬ 
pies of FCSC decisions are certified to the Secretary of State pend¬ 
ing conclusion of any claims settlement agreement between US and 
China. Law Enforcement: in the event that a system of records 
maintained by FCSC to carry out its functions indicates a violation 
or potential violation of law, whether civil, criminal or regulatory in 
nature, and whether arising by general statute, particular program 
statute, or by regulation, rule or order issued pursuant thereto, the 
relevant records in the system of records may be referred, as a rou¬ 
tine use, to the appropriate agency, whether federal, state, local or 
foreign, charged with the responsibility of investigating or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 


The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintained in file folders. 

Retrievability: Filed numerically by claim number. File folders 
retrieved from Records Center by claim number. Alphabetical index 
used for identification of claim. 

Safeguards: Under GSA security safeguards at Washington Na¬ 
tional Records Center. 

Retention and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be made in accordance with 44 U.S.C 3301 - 
3314 when such records are determined no longer useful. 

System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission. 1111 20th St.. NW, Wash.. DC 
20579. 202/653-6156. 

Notification procedure: Same as the above. 

Contesting record procedures: Same as the Above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FCSC—5 

System name: CIVILIAN INTERNEES (VIETNAM)-FCSC 

System location: Foreign Claims Settlement Commission. 111! 
20th St.. NW. Washington. DC 20579. 

Categories of individuals covered by the system: American citizens 
held by a hostile force in Southeast Asia during Vietnam conflict. 

Categories of records in the system: Claim application form con¬ 
tains name and address, date and place of birth , birth certificates. 
Verification of internment furnished by State Department contains 
names, addresses and inclusive dates of internment. 

Authority for maintenance of the system: Sec. 5(i), War Claims 
Act of 1948, as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Adjudication of claims 
of American citizens and certification of awards to Treasury De¬ 
partment for payment by authorized FCSC personnel. Law enforce¬ 
ment: In the event that a system of records maintained by FCSC to 
carry out its functions indicates a violation or potential violation of 
law, whether civil, criminal or regulatory* in nature, and whether 
arising by general statute or particular program statute, or by regu¬ 
lation, rule or order issued pursuant thereto, the relevant records in 
the system of records may be referred, as a routine use, to the ap¬ 
propriate agency, whether federal, state, local or foreign charged 
with the responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, or rule, 
regulation or order issued pursuant thereto. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintained in file folders. 

Retrievability: Filed by claim number. Cross-referenced by 
alphabetical index cards. 

Safeguards: Security guards in building. Records maintained in 
file cabinets in locked rooms accessible only to authorized Commis¬ 
sion personnel. 

Retention and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301-3314 when such records are determined no longer useful. 
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System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20lh St., NW, Wash., DC 
20579. 202/653-6156. 

Notification procedure: Same as the above. 

Contesting record procedures: Same as the above. 

Record .source categories: Individual on whom record is main¬ 
tained. 

FCSC-6 

System name: CORRESPONDENCE (GENERAL) - FCSC 

System location: Foreign Claims Settlement Commission, 1111 
20th St., NW. Washington, DC 20579. 

Categories of individuals covered by the system: Generally, US na¬ 
tionals suffering losses in foreign countries, also inquiries from 
Congressmen. 

Categories of records in the system: Correspondence containing 
names and addresses of individual, description and location of pro¬ 
perty or other types of losses. Inquiries generally are related to 
claims. Commission procedures and other related matters not in¬ 
cluded under the ‘Correspondence (Inquiries concerning claims in 
foreign countries)’ system. 

Authority for maintenance of the system: 5 U.S.C. 301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: For dissemination of 
requested information to individuals by FCSC personnel. Cor¬ 
respondence may be referred to other concerned agencies on mat¬ 
ters not within the jurisdiction of FCSC. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Alphabetical in file cabinets. 

Retrkvability: By name. 

Safeguards: Security guards in building. Records maintained in 
file cabinets in locked rooms accessible only to authorized Commis¬ 
sion personnel. 

Retention and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301-3314 when such records arc determined no longer useful. 

System managcr(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th St., NW, Wash., DC 
20579. 202/653-6156. 

Notification procedure: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FCSC—7 

System name: CORRESPONDENCE (INQUIRIES CONCERNING 
CLAIMS IN FOREIGN COUNTRIES)— FCSC 

System location: Foreign Claims Settlement Commission, 1111 
20th St., NW, Washington. DC 20579. 

Categories of individuals covered by the system: US nationals suf¬ 
fering losses in foreign countries, inquiries from Congressmen. 

Categories of records in the system: Correspondence containing 
names and addresses of individuals and description and location of 
property or other types of losses. Inquiries generally are related to 
claims programs administered by FCSC. Records also include those 
transferred from State Department which may relate to such pro¬ 
grams. 

Authority for maintenance of the system: 5 U.S.C. 301, sec. 4(d) 
International Claims Settlement Act of 1949. as amended, and sec. 
216, War Claims Act of 1948, as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: For dissemination of in¬ 
formation to individual making inquiries by authorized FCSC per¬ 
sonnel concerning various claims programs authorized under the In¬ 


ternational Claims Settlement Act of 1949, as amended, the War 
Claims Act of 1948, as amended, international claims agreements, 
and for notification purposes for newly authorized claims programs 
under which individuals may be affected. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Alphabetical in file cabinets. 

Ketricvability: By name. 

Safeguards: Security, guards in building. Records maintained in 
file cabinets in locked rooms accessible only to authorized Commis¬ 
sion personnel. 

Retention and disposal: Records maintained under 5 U.S.C 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301-3314 when such records arc determined no longer useful. 

System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th St., NW, Wash.. DC 
20579. 202/653-6156.- 

Notification procedure: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FCSC—8 

System name. CUBA. CLAIMS AGAINST-FCSC 

System location: Washington National Records Center, GSA, 
4205 Suitland Road, Washington, DC 20409. Alphabetical index to 
system maintained at Foreign Claims Settlement Commission, 1111 
20th St.. NW, Washington, DC 20579. 

Categories of individuals covered by the system: US nationals who 
suffered property losses, death and disability in Cuba since January 
I. 1959. 

Categories of records in the system: Claim application form con¬ 
taining name and address of claimant and representative, if any; 
date and place of birth or naturalization of claimant, nature and 
amount of claim; description, ownership and value of property; and 
evidence to support claim, including medical and death records in 
claims involving death and disability. 

Authority for maintenance of the system: Title V, International 
Claims Settlement Act of 1949, as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Adjudication of claim, 
issuance of decisions as to the validity and amounts of claims and 
issuance of certifications to each individual claimant as to amount 
determined by FCSC officials and personnel. Such amounts and co¬ 
pies of FCSC decisions are certified to the Secretary of Slate pend¬ 
ing conclusion of any claims settlement agreement between US and 
Cuba. Law Enforcement; In the event that a system of records 
maintained by FCSC to carry out its functions indicates a violation 
or potential violation of law, whether civil, criminal or regulatory in 
nature, and whether arising by general statute or particular program 
statute, or by regulation, rule or order issued pursuant thereto, the 
relevant records in the system of records may be referred, as a rou¬ 
tine use, to the appropriate agency, whether federal, state, local or 
foreign, charged with the responsibility of investigation or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order Issued pursuant thereto. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 
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Policies and practices (or storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintained in file folders. 

Retrievability: Filed numerically by claim number. File folders 
retrieved from Records Center by claim number. Alphabetical index 
used for identification of claim. 

Safeguards: Under GSA security safeguards at Washington Na¬ 
tional Records Center. 

Retention and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301-3314 when such records are determined no longer useful. 

System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th St., NW. Washington, 
DC 20579. 202/653-6156. 

Notification procedure: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FCSC-9 

System name: CZECHOSLOVAKIA, CLAIMS AGAINST— FCSC 

System location: Washington National Records Center, GSA, 
4205 Suitland Road, Wash., DC 20409. Alphabetical index to 
system maintained at Foreign Claims Settlement Commission, 1111 
20th St., NW, Washington. DC 20579. 

Categories of individuals covered by the system: US nationals who 
suffered property losses in Czechoslovakia after January 1, 1945. 

Categories of records in the system: Claim application form con¬ 
taining name and address of claimant and representative, if any; 
date and place of birth or naturalization; nature and amount of 
claim; description, ownership, and value of property; and evidence 
to support claim for the purpose of receiving compensation. 

Authority for maintenance of the system: Title IV, International 
Claims Settlement Act of 1949, as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records arc used for the 
purpose of adjudicating claims of individuals; issuance of decisions 
concerning eligibility to receive compensation under the Act; notifi¬ 
cations to claimants of rights to appeal; and preparation of certifi¬ 
cations of awards, if any, to Treasury Department for payment by 
authorized FCSC personnel. Names and other data furnished by 
claimants used for verifying citizenship status with INS. Law en¬ 
forcement: In the event that a system of records maintained by 
FCSC to carry out its functions indicates a violation or potential 
violation of law, whether civil, criminal or regulatory in nature, and 
whether arising by general statute or particular program statute, or 
by regulation, rule or order issued pursuant thereto, the relevant 
records in the system of records may be referred, as a routine use, 
to the appropriate agency, whether federal, state, local or foreign, 
charged with the responsibility of investigating or prosecuting such 
violation or charged with enforcing or implementing the statute, or 
rule, regulation or order issued pursuant thereto. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Paper records maintained in file folders. 

Retrievability: Filed numerically by claim number. File folders 
retrieved from Records Center by claim number. Alphabetical index 
used for identification of claim. 

Safeguards: Under GSA security safeguards at Washington Na¬ 
tional Records Center. 

Retention and disposal: Records maintained under 5 U.S.C 301. 
Disposal of records will be made in accordance with 44 U .S.C, 
3301-3314 when such records are determined no longer useful. 

System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission, till 20th St., NW, Wash., DC 
20579. 202/653-6156. 


Notification procedure: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom record is main¬ 
tained. 

FCSC-10 

System name: EAST GERMANY. REGISTRATION OF CLAIMS 
AGAINST—FCSC 

System location: Foreign Claims Settlement Commission, till 
20th St., NW, Washington, D.C. 20579. 

Categories of individuals covered by the system: US nationals who 
suffered certain property losses in East Germany 

Categories of records in the system: Claim registration form con¬ 
taining name and address of claimant and representative, if any, 
date and place of birth or naturalization, description, ownership, 
date of loss and value of property lost. 

Authority for maintenance of the system: Title I. International 
Claims Settlement Act of 1949. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information received 
from individuals on registration forms is for use in the preparation 
of statistical reports which will form the basis for further discus¬ 
sions by the State Department for negotiations between the 
Governments of the United Slates and the German Democratic 
Republic for the settlement of claims of US nationals not otherwise 
settled. Registration forms filed will be used by FCSC personnel in 
the distribution of formal claim application forms in case a claims 
settlement agreement is reached at a future date. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Numerical order in file cabinets. Cross-reference 
alphabetical index. 

Retrievability: By name. 

Safeguards: Building employs security guards. Records are main¬ 
tained in locked room accessible only to authorized FCSC person¬ 
nel. 

Retention and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301-3314 when such records arc determined no longer useful. 

System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th St., NW. Wash., DC 
20579. 202/653-6156. 

Notification procedure: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FCSC—11 

System name: FEDERAL REPUBLIC OF GERMANY, 
QUESTIONNAIRE INQUIRIES FORM-FCSC 

System location: Foreign Claims Settlement Commission, 1111 
10th St.. NW. Washington, DC 20579. 

Categories of individuals covered by tbe system: Individuals suffer¬ 
ing losses in Eastern European countries, including Germany. 

Categories of records in the system: Questionnaire from Federal 
Republic of Germany (augleichsamt) containing name, address, date 
and place of birth or naturalization description and location of pro¬ 
perty. Such information was furnished to Federal Republic of Ger¬ 
many by US residents who filed claims under the West German 
Federal Compensation Laws (BEG). 

Authority for maintenance of the system: 5 U.S.C. 301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To inform Federal 
Republic Of Germany Equalization of Burdens offices whether in¬ 
dividuals who filed claims for losses compensable under the West 
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German Federal Compensation Laws (BEG) also filed claims with 
the Foreign Claims Settlement Commission under US claims 
statutes and received compensation under such statutes for the 
same losses. Information furnished to FRG obtained from FCSC 
decisions or claim applications from individuals who filed claims 
with FCSC. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file cabinets. 

Retrievability: By name. 

Safeguards: Building security guards. Records are maintained in 
locked room accessible only to authorized FCSC personnel. 

Retcntion and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301- 3314 when such records are determined no longer useful. 

System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th St., NW, Wash., DC 
20579. 202/653-6156. 

Notification procedure: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Questionnaire from Federal Republic of 
Germany (Equalization of Burdens Office). 

FCSC-12 

System name: Payroll records—(FCSC). 

System location: General Services Administration, Region 3 Of¬ 
fice; copies held by the FCSC. (GSA holds records for the FCSC 
under contract.) 

Categories of records in the system: Varied payroll records, in¬ 
cluding, among other documents, time and attendance cards; pay¬ 
ment vouchers; comprehensive listing of employees; health benefits 
records, requests for deductions; tax forms, W-2 forms, overtime 
requests; leave data; retirement records. Records are used by 
FCSC and GSA employees to maintain adequate payroll informa¬ 
tion for the employees, and otherwise by FCSC and GSA em¬ 
ployees who have a need for the record in the performance of their 
duties. 

Authority for maintenance of the system: 31 U.S.C., generally. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Appendix under 
General Personnel Files. Records also are disclosed to GAO for au¬ 
dits, to the Internal Revenue Service for investigation; and to 
private attorneys, pursuant to a power of attorney. 

A copy of an employee’s Department of the Treasury Form W-2, 
Wage and Tax Statement, also is disclosed to the State, city, or 
other local jurisdiction which is authorized to tax the employee's 
compensation. The record will be provided in accordance with a 
withholding agreement between the State, city, or other local ju¬ 
risdiction and the Department of the Treasury, pursuant to 5 U.S.C. 
5516, 5517, or 5520. or, in the absence thereof, in response to a 
written request from an appropriate official of the taxing jurisdic¬ 
tion to the Executive Director, Foreign Claims Settlement Commis¬ 
sion. till 20th Street, NW., Washington. D.C. 20579. The request 
must include a copy of the applicable statute or ordinance authoriz¬ 
ing the taxation of compensation and should indicate whether the 
authority of the jurisdiction to tax the employee is based on place 
of residence, place of employment, or both. 

Pursuant to a withholding agreement between a city and the De¬ 
partment of the Treasury (5 U.S.C. 5520), copies of executed city 
lax withholding certificates shall be furnished the city in response 
to written request from an appropriate city official to the Executive 
Director. 

In the absence of a withholding agreement, the Social Security 
Number will be furnished only to a taxing jurisdiction which has 
furnished this agency with evidence of its independent authority to 
compel disclosure of the Social Security Number, in accordance 
with Section 7 of the Privacy Act, Pub. L. 93-579: 


Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper and microfilm. 

Retrievability: Social Security Number. 

Safeguards: Stored in guarded building; released only to 
authorized personnel. 

Retention and disposal: Disposition of records shall be in ac¬ 
cordance with the HB SA Records Maintenance and Disposition 
System (OAD P 1820.2). 

System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th Street. NW., Washing¬ 
ton. D.C. 20579. 

Notification procedure: Refer to FCSC access regulations con¬ 
tained in 40 FR 39023. 

Record access procedures: Refer to FCSC access regulations con¬ 
tained in 40 FR 39023. 

Contesting record procedures: Refer to FCSC access regulations 
contained in 40 FR 39023. 

Record source categories: The subject individual; the FCSC. 

FCSC—13 

System name: GENERAL PERSONNEL FILES—FCSC 

System location: General Services Administration, Central Office; 
copies held by the Commission (FSA holds records for Commission 
under contract). 

Categories of individuals covered by the system: Commission em¬ 
ployees. 

Categories of records in the system: General personnel informa¬ 
tion, including, among other data, training and travel records, appli¬ 
cations, suggestions, position descriptions, request for and notifica¬ 
tion of personnel action, directory of attorneys, employee per¬ 
formance ratings and promotion appraisals, time and attendance 
records, security clearances, titles, SCD, DOB, grade, salary, em¬ 
ployment history, home address, age, marital status, SSN, home 
telephone number, resume, and letters of recommendation. System 
contains copies of Civil Service Commission and GSA personnel 
forms, including, among others: property pass, fingerprint chart, 
security investigation data for sensitive position, data for nonsensi- 
tivc or noncritical-sensitive position, US savings bond authoriza¬ 
tion, physical fitness inquiry for motor vehicle operators, applica¬ 
tion for leave, personal qualifications statement, operational emer¬ 
gencies relocation site, career objectives statement, employee 
record, recommendation for performance recognition, employee ap¬ 
praisal, employment staffing report, payroll change slip, roster of 
GSA officials, nationwide retirement eligibility report, alpha list of 
employees by service, organizational roster, notice of injury or oc¬ 
cupational disease, claim for reimbursement for expenditures, in¬ 
dividual manhour record, statement of earnings, promotion ap¬ 
praisal, and receipt for property. 

Authority for maintenance of the system: 5 U.S.C., generally. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Sec Appendix. Comple¬ 
tion of agency forms for requests for personnel actions, security 
clearances, training authorizations, travel authorizations, time and 
attendance records, reports, etc. Also used for issuing passes, etc. 
Information is used ‘in house’ for personnel evaluation and 
management. Information is disclosed to persons outside the agen¬ 
cy for verifying employmcnt/salary, preparing letters of reference 
at the request of the employee making travel and training arrange¬ 
ments, supplying data to non-Fcdcral attorneys directories, and 
furnishing copies of performance appraisals to other government 
agencies when employees have applied for jobs elsewhere. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry-of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

APPENDIX 

In the event that a system of records maintained by this agency 
to carry out its functions indicates a violation or potential violaiton 
of law, whether civil, criminal or regulatory in nature, and whether 
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arising by general statute or particular program statute, or by regu¬ 
lation, rule or order issued pursuant thereto, the relevant records in 
the system of records may be referred, as a routine use, to the ap 
propriatc agency, whether federal, state, local or foreign, charged 
with the responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, or rule, 
regulation or order issued pursuant thereto. 

A record from this system of records may be disclosed as a 
‘routine use* to a federal, state or local agency maintaining civil, 
criminal or other relevant enforcement information or other per¬ 
tinent information, such as current licenses, if necessary to obtain 
information relevant to an agency decision concerning the hiring or 
retention of an employee, the issuance of a security clearance, the 
letting of a contract or the issuance of a license, grant or other 
benefit. 

A record from this system of records may be disclosed to a 
federal agency, in response to its request, in connection with the 
hiring or retention of an employee, the issuance of a security 
clearance, the reporting of an investigation of an employee, the 
letting of a contract, or the issuance of a license, grant or other 
benefit by the requesting agency, to the extent that the information 
is relevant and necessary to the requesting agency's decision in the 
matter. 

A record from this system of records may be disclosed to an 
authorized appeal grievance examiner, formal complaints examiner, 
equal employment opportunity investigator, arbitrator or other duly 
authorized official engaged in investigation or settlement of a 
grievance, complaint, or appeal filed by an employee. A record 
from this system of records may be disclosed to the United States 
Civil Service Commission in accordance with the agency’s respon¬ 
sibility for evaluation and oversight of federal personnel manage¬ 
ment. 

A record from this system of records may be disclosed to of¬ 
ficers and employees of a federal agency for purposes of audit. 
Used by Executive Director and other authorized agency em¬ 
ployees. Used for convenient reference to personnel information 
needed on a daily basis to complete reports, make payroll adjust¬ 
ments, take personnel action, and meet other administrative 
requirements within the Commission and GSA. Used also to supply 
information, as requested by employees, to persons outside the 
agency. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

A record from this system of records may be disclosed to of¬ 
ficers and employees of the General Services Administration in 
connection with administrative services provided to this agency 
under agreement with GSA. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper files, computer printouts, and supervisors’ card 
indices. 

Ketrievability: Manual by name, grade, title. 

Safeguards: Filed in guarded buildings; records arc available to 
authorized persons only. 

Retention and disposal: Paragraph 9B25 of OAD P 1820.2. 

System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th St., NW, Washington, 
DC 20579. 202/653-6156. 

Notification procedure: Contact system manager listed above. 

Contesting record procedures: Same as the above. 

Record source categories: Official personnel records. Commission 
and GSA Personnel and Finance Offices, Supervisors, letters of 
reference or commendation furnished by agency officials or per¬ 
sons from private industry, educational information supplied by 
colleges and universities, the individual. 

FCSC—14 

System name: GENERAL FINANCIAL RECORDS—FCSC 

System location: General Services Administration, Central Office; 
copies held by the Commission. (GSA holds records for Commis¬ 
sion under contract.) 


56179 

Categories of individuals covered by the system: Commission em¬ 
ployees. 

Categories of records in the system: SFI038, Application and ac¬ 
count for advance of funds; Vendor register and vendor payment 
tape. Information is used by accounting technicians to maintain 
adequate financial information and by other officers and employees 
of GSA and the Commission who have a need for the record in the 
performance of their duties. 

Authority for maintenance of the system: 31 U.S.C., generally: 
(also, Reorganization Plan No. 1 of 1954, 68 Stat. 1279). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Appendix under 
General Personnel Files. Records also are released to GAO for au¬ 
dits; to the IRS for investigation; and to private attorneys, pursuant 
to a power of attorney. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper and tape. 

Retrievability: Manual and automated by name. 

Safeguards: Stored in guarded building; released only to 
authorized personnel. 

Retention and disposal: Disposition or records shall be in ac¬ 
cordance with the HB GSA Records Maintenance and Disposition 
System (OAD P 1820.2). 

System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th St., NW, Washington, 
DC 20579. 202/653-6156. 

Notification procedure: Contact system manager listed above. 

Contesting record procedures: Same as above. 

Record source categories: The subject individual; the Commission. 

FCSC—15 

System name: HUNGARY, CLAIMS AGAINST (1st PRO- 
GRAM)—FCSC 

System location: Foreign Claims Settlement Commission, 1111 
20th St., NW, Washington, DC 20579. 

Categories of individuals covered by the system: US nationals who 
suffered certain property losses or damages in Hungary prior to 
Aug. 9. 1955. 

Categories of records in the system: Claim application form con¬ 
taining name and address of claimant and representative, if any; 
date and place of birth or naturalization; nature and amount of 
claim; description, ownership, and value of property; and evidence 
to support claim for the purpose of receiving compensation. 

Authority for maintenance of the system: Title III, International 
Claims Settlement Act of 1949, as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records arc used for the 
purpose of adjudicating claims of individuals; issuance of decisions 
concerning eligibility to receive compensation under the Act; notifi¬ 
cations to claimants of rights to appeal; and preparation of certifi¬ 
cations of awards, if any, to Treasury Department for payment by 
authorized FCSC personnel. Names and other data furnished by 
claimants used for verifying citizenship status with INS. Law en¬ 
forcement: In the event that a system of records maintained by 
FCSC to carry out its functions indicates a violation or potential 
violation of law. whether civil, criminal or regulatory in nature, and 
whether arising by general statute or particular program statute, or 
by regulation, rule or order issued pursuant thereto, the relevant 
records in the system or records may be referred. as a routine use, 
to the appropriate agency, whether federal, state, local or foreign, 
charged with the responsibility of investigation or prosecuting such 
violation or charge with enforcing or implementing the statute, or 
rule, regulation or order issued pursuant thereto. 
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The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintained in file folders. 

Retrievability: Filed numerically by claim number. Alphabetical 
index used for identification of claim. 

Safeguards: Building employs security guards. Records are main¬ 
tained in locked room accessible only to authorized FCSC person¬ 
nel. 

Retention and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301-3314 when such records are determined no longer useful. 

System raanagcr(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th St., NW, Wash., DC 
20579. 202/653-6156. 

Notification procedure: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FCSC-16 

System name: HUNGARY, CLAIMS AGAINST (2nd PRO¬ 
GRAM)—FCSC 

System location: Foreign Claims Settlement Commission, 1111 
20th ST., NW, Washington, DC 20579 

Categories of individuals covered by the system: US nationals who 
suffered certain property losses in Hungary between Aug. 9, 1955, 
and March 6, 1973. 

Categories of records in the system: Claim application form con¬ 
taining name and address of claimant and representative, if any; 
date and place of birth or naturalization; nature and amount of 
claim; description, ownership, and value of property; and evidence 
to support claim for the purpose of receiving compensation. 

Authority for maintenance of the system: Title III, International 
Claims Settlement Act of 1949, as amended, and US-Hungarian 
Claims Agreement of March 6, 1973. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records arc used for the 
purpose of adjudicating claims of individuals; issuance of decisions 
concerning eligibility to receive compensation under the Act; notifi¬ 
cations to claimants of rights to appeal; and preparation of certifi¬ 
cations of awards, if any, to Treasury Department for payment by 
authorized FCSC personnel. Names and other data furnished by 
claimants used for verifying citizenship status with INS. Law En¬ 
forcement: In the event that a system of records maintained by 
FCSC to carry out its functions indicates a violation or potential 
violation of law, whether civil or criminal or regulatory in nature, 
and whether arising by general statute or particular program 
statute, or by regulation, rule or order issued pursuant thereto, the 
relevant records in the system of records may be referred, as a rou¬ 
tine use, to the appropriate agency, whether federal, state, local or 
foreign, charged with the responsibility of investigation or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintained in file folders. 


Retrievability: Filed numerically by claim number. Alphabetical 
index used for identification of claim. 

Safeguards: Building employs security guards. Records are main¬ 
tained in locked room accessible only to authorized FCSC person¬ 
nel. 

Retention and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be in accordance with 44 U.S.C 3301-3314 
when such records are determined no longer useful. 

System manager(s) and address: Executive Director. Foreign 
Claims Settlement Commission, 1111 20th St., NW, Washington, 
DC 20579. 202/653-6156. 

Notification procedure: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FCSC—17 

System name: INDEXES OF CLAIMANTS 

(ALPHABETICAL)—FCSC 

System location: Foreign Claims Settlement Commission, 1111 
20th St., NW, Washington, DC 20579. 

Categories of individuals covered by the system: Maintained on all 
individuals who filed claims for compensation under the statutes 
administered by the Foreign Claims Settlement Commission. 

Categories of records in the system: 3x5 Index cards and data 
processing print-out indexes containing names of claimants, claim 
and decision numbers, date and disposition of claims, addresses 
and dates of date and disposition of claims. Addresses and dates of 
birth on index cards. 

Authority for maintenance of the system: 5 U.S.C. 301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by authorized 
Commission personnel for identification of individual claims and to 
obtain information concerning disposition of claims where record 
systems have been destroyed. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper index cards contained in metal cardcx containers. 
Data processing index print-outs stored on shelves in cardboard 
binders. 

Retrievability: By name. 

Safeguards: Security guards in building. Records maintained in 
locked rooms accessible only to authorized Commission personnel. 

Retention and disposal: Permanent records. Disposition will be 
made in accordance with 44 U.S.C. 3301-3314 when such records 
are determined no longer useful. 

System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th St., NW, Washington, 
DC 20579. 202/653-6156. 

Notification procedure: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Individuals on whom record is main¬ 
tained and information obtained by actions taken by the Foreign 
Claims Settlement Commission as a result of adjudication of in¬ 
dividual claims. 

FCSC-18 

System name: ITALY. CLAIMS AGAINST (1st PRO¬ 
GRAM)—FCSC 

System location: Washington National Records Center, GSA, 
4205 Suitland Road, Washington, DC 20409. Alphabetical index to 
system maintained at Foreign Claims Settlement Commission, 1111 
20th St., NW, Washington, DC 20579. 

Categories of individuals covered by the system: US nationals who 
suffered losses to property attributable to Italian military action 
arising out of World War II. 
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Categories of records in the system: Claim application form con¬ 
taining name and address of claimant and representative, if any; 
date and place of birth or naturalization; nature and amount of 
claim; description, ownership, and value of property; and evidence 
to support claim for the purpose of receiving compensation. 

Authority for maintenance of the system: Title III, International 
Claims Settlement Act of 1949, as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records arc used for the 
purpose of adjudicating claims of individuals; issuance of decisions 
concerning eligibility to receive compensation under the Act; notifi¬ 
cations to claimants of rights to appeal; and preparation of certifi¬ 
cations of awards, if any, to Treasury Department for payment by 
authorized FCSC personnel. Names and other data furnished by 
claimants used for verifying citizenshp status with INS. Law en¬ 
forcement: In the event that a system of records maintained by 
FCSC to carry out its functions indicates a violation or potential 
violation of law, whether civil, criminal or regulatory in nature, and 
whether arising by general statute or particular program statute, or 
by regulation, rule or order issued pursuant thereto, the relevant 
records in the system of records may be referred, as a routine use, 
to the appropriate agency, whether federal, state, local or foreign, 
charged with the responsibility of investigating or prosecuting such 
violation or charged with enforcing or implementing the statute, or 
rule, regulation or order issued pursuant thereto. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. - 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintained in file folders. 

Retrievability: Filed numerically by claim number. File folders 
retrieved from Records Center by claim number. Alphabetical index 
used for identification of claim. 

Safeguards: Under GSA security safeguards at Washington Na¬ 
tional Records Center. 

Retention and disposal: Records maintained under 5 R.S.C. 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301-3314 when such records are determined no longer useful. This 
system of records was retired to The Washington National Records 
Center after the completion of the claims program on Aug. 9, 1959. 

System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission. 1111 20th St., NW. Wash. DC 
20579. 202/653-6156. 

Notification procedure: Same as the above 

Contesting record procedures: Same as the above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

' FCSC—19 

System name: ITALY, CLAIMS AGAINST (2nd PRO- 
GRAM)—FCSC 

System location: Washington National Records Center, GSA, 
4205 Suitland Road, Wash,. DC 20409. Alphabetical index to 
system maintained at Foreign Claims Settlement Commission, 1111 
20lh St. NW. Wash., DC 20579. 

Categories of individuals covered by the system: US nationals who 
suffered certain property losses attributable to military action aris¬ 
ing out of World War II. Benefits extended to late US nationals, 
persons who did not file under the 1st Italian Claims Program and 
for property losses arising in territory ceded pursuant to the Treaty 
of Peace with Italy, which claims had been excluded under the 1st 
program. 

Categories of records in the system: Claim application form con¬ 
taining name and address of claimant and representative, if any, 
date and place of birth or naturalization; nature and amount of 
claim; description, ownership and value of property; and evidence 
to support claim for the purpose of receiving compensation. 

Authority for maintenance of the system: Title III, International 
Claims Settlement Act of 1949, amended by Public Law 85-604. 


Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records are used for the 
purpose of adjudicating claims of individuals; issuance of decisions 
concerning eligibility to receive compensation under the Act; notifi¬ 
cations to claimants of right to appeal; and preparation of certifica¬ 
tions of awards, if any, to Treasury Department for payment by 
authorized FCSC personnel. Names and other data furnished by 
claimants used for verifying citizenship status with INS. Law en¬ 
forcement: In the event that a system of records maintained by 
FCSC to carry out its functions indicates a violation or potential 
violation of law, whether civil, criminal or regulatory in nature, and 
whether arising by general statute or particular program statute, or 
by regulation, rule or order issued pursuant thereto, the relevant 
records in the system of records may be referred, as a routine use. 
to the appropriate agency, whether federal, state, local or foreign 
charged with the responsebility of investigating or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintained in file folders. 

Retrievability: Filed numerically by claim number. File folders 
retrieved from Records Center by claim number. Alphabetical index 
used for identification of claim. 

Safeguards: Under GSA security safeguards at Washington Na¬ 
tional Records Center. 

Retention and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301-3314 when such records are determined no longer useful. This 
system of records was retired to the Washington National Records 
Center after the completion of the claims program on December 24, 
1971. 

System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th St., NW, Wash.. DC 
20579. 202/653-6156. 

Notification procedure: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FCSC—20 

System name: MICRONESIA, CLAIMS ARISING IN-FCSC 

System location: Washington National Records Center, GSA 4205 
Suitland Road, Wash, D.C. 20409. Alphabetical index to system 
maintained at Foreign Claims Settlement Commission. 1111 20th 
Street NW., Washington, D.C. 20579. 

Categories of individuals covered by the system: Inhabitants of 
Micronesia, including US nationals, who suffered damages to pro¬ 
perty, disability and death arising out of World War II and arising 
during the period from the dates of the securing of the various 
islands of Micronesia to July I, 1951. 

Categories of records in the system: Claim application form con¬ 
taining name and address of claimant and representative, if any; 
date and place of birth, nature and amount of claim; description, 
ownership and value of property; and evidence to support claim for 
purpose of receiving compensation. 

Authority for maintenance of the system: Micronesian Claims Act 
of 1971. 

Routine uses of records maintained in'the system, including catego¬ 
ries of users and the purposes of such uses: Records are used for the 
purpose of adjudicating claims of individuals; issuance of decisions 
concerning eligibility to receive compensation under authority of 
the Micronesian Claims Act of 1971; notifications to claimants* 
right to appeal; and preparation of certifications of awards, if any, 
to Secretary of Interior for payment by authorized personnel of 
Foreign Claims Settlement Commission assigned to duty in the 
Trust Territory of the Pacific Islands and locally hired employees 
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of the Microncsian Claims Commission Upon completion of the 
program, the Commission is required under the Micronesian Claims 
Act to certify to the FCSC, the Secretary of the Interior, and the 
Congress of the United States (1) a list of all claims allowed and 
the amount awarded. (2) a list of all claims disallowed and (3) a 
copy of the decision rendered in each case. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintained in file folders. 

Retrievability: Filed numerically by claim number. Name index 
used to identify claim. 

Safeguards: Security guard in budding. Records are maintained in 
locked room accessible only to authorized Commission personnel. 

Retention and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301-3314 when such records arc determined no longer useful or 
necessary. 

System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th St., NW, Wash., DC 
20579. 202/653-6156. 

Notification procedure: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Individuals on whom the record is 
maintained. 

FCSC—21 

System name: PANAMA. CLAIMS AGAINST-FCSC 

System location: Washington National Records Center, 4205 Suit- 
land Road, Washington, DC 20409. 

Categories of individuals covered by the system: US nationals who 
suffered loss of property in Panama as a result of a judgement of 
the Supreme Court of Panama on October 20, 1931, nullifying title 
to certain land in Panama. 

Categories of records in the system: Claim application form con¬ 
taining name and address of claimant and representative, if any; 
date and place of birth or naturalization; description , ownership, 
and value of property, and evidence to support claim for the pur¬ 
pose of receivcing compensation. 

Authority for maintenance of the system: Title I, International 
Claims Settlement Act of 1949 and Panamanian Claims Convention 
of 1950. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records are used for the 
purpose of adjudicating claims of individuals; issuance of decisions 
concerning eligibility to receive compensation under the Act; notifi¬ 
cations to claimants of rights to appeal; and preparation of certifi¬ 
cations of awards, if any, to Treasury Department for payment by 
authorized FCSC personnel. Names and other data furnished by 
claimants used for verifying citizenship status with INS. Law en¬ 
forcement: In the event that a system of records maintained by 
FCSC to carry out its functions indicates a violation or potential 
violation of law, whether civil, criminal or regulatory in nature, and 
whether arising by general statute or particular program statute, or 
by regulation, rule or order issued pursuant thereto, the relevant 
records in the system of records may be referred, as a routine use, 
to the appropriate agency, whether federal, state, local or foreign, 
charged with the responsibility of investigating or prosecuting such 
violation or charged with enforcing or implementing the statute, or 
rule, regultion or order issued pursuant thereto. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 


member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintained in file folders. 

Retrievability: Filed numerically by claim number. File folders 
retrieved from Records Center by claim number. Alphabetical index 
used for identification of claim. 

Safeguards: Under GSA security safeguards at Washington Na¬ 
tional Records Center. 

Retention and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301-3314 when such records are determined no longer useful. This 
system of records was retired to the Washington National Records 
Center after completion of the claims program on December 31, 
1954. 

System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th St., NW, Wash., DC 
20579. 202/653-6156. 

Notification procedure: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FCSC—22 

System name: POLAND, REGISTRATION OF CLAIMS-FCSC 

System location: Washington National Records Center, 4205 Suit- 
land Road, Washington, DC 20409. 

Categories of individuals covered by the system: US nationals who 
suffered property losses in Poland due to nationalization or other 
taking of such property. 

Categories of records in the system: Claim registration form con¬ 
taining name and address of claimant and representative, if any, 
date and place of birth or naturalization, description, ownership, 
date of loss and value of property lost. 

Authority for maintenance of the system: Title I, International 
Claims Settlement Act of 1949. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information received 
from individuals on registration form used in the preparation of 
statistical reports used for the basis of discussions by the State De¬ 
partment for negotiations between the Governments of the United 
States and Poland for the settlement of claims of US nationals. Re¬ 
gistration forms also used by authorized Commission personnel for 
distribution of formal application forms upon conclusion of Polish 
Claims Agreement of July 6, 1960. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintaind in file folders. 

Retrievability: Filed alphabetically by name. 

Safeguards: Under GSA security safeguards at Washington Na¬ 
tional Records Center. 

Retention and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301- 3314 when such records are determined no longer useful. 

System manager*s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th St., NW, Washington. 
DC 20579. 202/653-6156. 

Notification procedure: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Individual on whom the record is main¬ 
tained. 
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FCSC—23 

System name: POLAND, CLAIMS AGAINST—FCSC 

System location: Washington National Records Center, 4205 Suit- 
land Road, Washington, DC 20409 

Categories of individuals covered by the system: US nationals who 
suffered property losses in Poland due to nationalization or other 
taking of such property. 

Categories of records in the system: Claim application form con¬ 
taining name and address of claimant and representative, if any; 
date and place of birth or naturalization; nature and amount of 
claim; description, ownership, and value of property; and evidence 
to support claim for the purpose of receiving compensation. 

Authority for maintenance of the system: Title I, International 
Claims Settlement Act of 1949, as amended, and US-Poland Claims 
Agreement of July 16, 1960. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records arc used for the 
purpose'of adjudicating claims of individuals; issuance of decisions 
concerning eligibility to receive compensation under the Act; notifi¬ 
cations to claimants of rights to appeal; and preparation of certifi¬ 
cations of awards, if any, to Treasury Department for payment by 
authorized FCSC personnel. Names and other data furnished by 
claimants used for verifying citizenship status with INS. Law en¬ 
forcement: In the event that a system of records maintained by 
FCSC to carry out its functions indicates a violation or potential 
violation of law, whether civil, criminal or regulatory in nature, and 
whether arising by general statute or particular program, statute, or 
by regulation, rule or order issued pursuant thereto, the relevant 
records in the system of records may be referred, as a routine use, 
to the appropriate agency, whether federal, state, local or foreign, 
charged with the responsibility of investigating or prosecuting such 
violation or charged with enforcing or implementing the statute, or 
rule, regulation or order issued pursuant thereto. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintained in file folders. 

Retrievability: Filed numerically by claim number. File folders 
retrieved from Records Center by claim number. Alphabetical index 
used for identification of claim. 

Safeguards: Under GSA security safeguards at Washington Na¬ 
tional Records Center. 

Retention and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301-3314 when such records are determined no longer useful. This 
system of records was retired to the Washington National Records 
Center after the completion of the claims program on March 31, 
1966. 

System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission. 1111 20th St.. NW, Wash., DC 
20579. 202/653-6156. 

Notification procedure: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FCSC—24 

System name: PRISONERS OF WAR (PUEBLO) - FCSC 

System location: Foreign Claims Settlement Commission, 1111 
20th St.. NW, Washington. DC 20579. 

Categories of individuals covered by the system: Members of the 
US Armed Forces or any persons (military or civilian) assigned to 
duty on the USS Pueblo who were captured by military forces of 
North Korea on January 23, 1968. held prisoner by such forces. 

Categories of records in the system: Claim application form con¬ 
taining name and address of claimants, dates and places of birth. 


branch of service and military service number. In case of death, 
date, place and name of spouse, names, address and date of birth 
of surviving children, name and address of parents and VA claim 
number. Proof of death if no VA claim. 

Authority for maintenance of the system: Section 6(e). War Claims 
Act of 1948, as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Rccprds used for adjudi¬ 
cation of claims for detention benefits, issuance of decisions con¬ 
cerning eligibility of claimant to receive compensation; notifications 
to claimants of rights to appeal; and preparation of certifications of 
awards to Treasury Department for payment by authorized Com¬ 
mission personnel. Verifications from State Department include 
names and addresses and inclusive dates of detention. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: By claim number. Cross-referenced by alphabetical 
index cards which contain claim numbers. 

Safeguards: Security guards in building. Records are maintained 
in locked rooms accessible only to authorized Commission person¬ 
nel. 

Retention and disposal: Records maintained under 5 U.S.C 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301-3314 when such records arc determined no longer useful. 

System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th St., NW, Washington, 
DC 20579. 202/653-6156. 

Notification procedure: Same as the above 

Contesting record procedures: Same as the above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FCSC—25 

System name: PRISONERS OF WAR (VIETNAM)-FCSC 

System location: Foreign Claims Settlement Commission, 1111 
20th St-. NW, Washington, DC 20579. 

Categories of individuals covered by the system: Members of 
Armed Forces of the United States who were captured and held by 
a hostile force during the Vietnam conflict beginning February 28, 
1961. 

Categories of records in the system: Claim application form con¬ 
taining name and address of claimant; dale and place of birth, 
branch of service and military service number. In case of death, 
date, place, name of spouse, names, addresses and dates of birth of 
surviving children, name and address of parents and VA claim 
number. 

Authority for maintenance of the system: Section 6(f), War Claims 
Act of 1948, as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records used for adjudi¬ 
cation of claims for detention benefits; issuance of decisions con¬ 
cerning eligibility of claimant to receive compensation; notification 
to claimant of rights of appeal; and preparation of certification of 
awards to Treasury Department for payment by authorized Com¬ 
mission personnel. Verification of capture status obtained from 
rosters or casualty reports furnished by the respective military 
establishments. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
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at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for .storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: By claim number. Cross-referenced by alphabetical 
index cards which contain claim numbers. 

Safeguards: Security guards in building. Records are maintained 
in locked rooms accessible only to authorized Commission person¬ 
nel. 

Retention and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301-3314 when such records are determined no longer useful. 

System managcr(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th St., NW, Washington. 
DC 20579. 202/653-6156. 

Notification procedure: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FCSC—26 

System name: ROSTERS OF PRISONERS OF WAR AND 
CIVILIAN INTERNEES—FCSC 

System location: Foreign Claims Settlement Commission, 1111 
20th St., NW, Washington, DC 20579. Rosters on completed pro¬ 
grams located at Washington National Records Center, 4205 Suit- 
land Road, Washington, DC 20409. 

Categories of individuals covered by the system: Members of the 
US Armed Forces and civilian American citizens who were cap¬ 
tured and held by an enemy force during World War II, Korean 
conflict, Vietnam conflict and the USS Pueblo incident. 

Categories of records in the system: Data processing print-outs 
containing names, rate or rank, military service number, military 
organization and inclusive dates of internment. Civilian internee 
listings include names and addresses and inclusive dates of intern¬ 
ment. 

Authority for maintenance of the system: Sections 5 and 6, War 
Claims Act of 1948, as amended, and 5 U.S.C. 301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records used to verify 
detention status in adjudication of claims by authorized Commis¬ 
sion personnel. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file cabinets or storage boxes. 

Retrievability: By subject. Records retrieved from Records 
Center by accession number and description of record. 

Safeguards: Security guards in building. Locked file cabinets in 
locked rooms accessible only to authorized Commission personnel. 

Retention and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301-3314 when such records are determined no longer useful. 

System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th St.. NW, Washington, 
DC 20579. 202/653-6156. 

Notification procedure: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FCSC—27 

System name: RUMANIA. CLAIMS AGAINST (1st PRO- 
GRAM)—FCSC 


System location: Washington National Records Center, GSA 4205 
Suitland Road, Washington, DC 20409. Alphabetical index to 
system maintained at Foreign Claims Settlement Commission, 1111 
20th St.. NW. Washington, DC 20579. 

Categories of individuals covered by the system: US nationals who 
suffered certain property losses or damages in Rumania prior to 
August 9. 1955. 

Categories of records in the system: Claim application form con¬ 
taining name and address of claimant and representative, if any; 
date and place of birth or naturalization; nature and amount of 
claim; description, ownership, and value of property; and evidence 
to support claim for the purpose of receiving compensation. 

Authority for maintenance of the system: Title III, International 
Claims Settlement Act of 1949, as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records are used for the 
purpose of adjudicating claims of individuals; issuance of decisions 
concerning eligibility to receive compensation under the Act; notifi¬ 
cations to claimants of rights to appeal; and preparation of certifi¬ 
cations of awards, if any, to Treasury Department for payment by 
authorized FCSC personnel. Names and other data furnished by 
claimants used for verifying citizenship status with INS. I .aw en¬ 
forcement: In the event that a system of records maintained by 
FCSC to carry out its functions indicates a violation or potential 
violation of law, whether civil, criminal or regulatory in nature, and 
whether arising by general statute or particular program statute, or 
by regulation, rule or order issued pursuant thereto, the relevant 
records in the system of records may be referred, as a routine use, 
to the appropriate agency, whether federal, state, local or foreign, 
charged with the responsibility of investigating or prosecuting such 
violation or charged with enforcing or implementing the statute, or 
rule, regulation or order issued pursuant thereto. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry' of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintained in file folders. 

Retrievability: Filed numberically by claim number. File folders 
retrieved from Records Center by claim number. Alphabetical index 
used for identification of claim. 

Safeguards: Under GSA security safeguards at Washington Na¬ 
tional Records Center. 

Retention and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301- 3314 when such records arc determined no longer useful. This 
system of records was retired to the Washington National Records 
Center after the completion of the claims program on Aug. 9, 1959. 

System manager(s) and address: Executive Director. Foreign 
Claims Settlement Commission. 1111 20th St., NW, Wash., DC 
20579. 202/653-6156. 

Notification procedure: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FCSC—28 

System name: RUMANIA, CLAIMS AGAINST (2nd PRO- 
GRAM)—FCSC 

System location: Washington National Records Center, GSA, 
4205 Suitland Road, Wash., DC 20409. Alphabetical Index to 
system maintained at Foreign Claims Settlement Commission, 1111 
20th St., NW. Wash., DC 20579. 

Categories of individuals covered by the system: US nationals who 
suffered certain property losses in Rumania between Aug. 9, 1955, 
and March 30,1960. 

Categories of records in the system: Claim application form con¬ 
taining name and address of claimant and representative, if any; 
date and place of birth or naturalization; nature and amount of 
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claim; description, ownership, and value of property; and evidence 
to support claim for the purpose of receiving compensation. 

Authority for maintenance of the system: Title III. International 
Claims Settlement Act of 1949, as amended, US-Rumania Claims 
Agreement of March 30. 1960. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records arc used for the 
purpose of adjudicating claims of individuals; issuance of decisions 
concerning eligibility to receive compensation under the Act; notifi¬ 
cations to claimants of rights to appeal; and preparation of certifi¬ 
cations of awards, if any, to Treasury Department for payment by 
authorized FCSC personnel. Names and other data furnished by 
claimants used for verifying citizenship status with INS. Law en¬ 
forcement: In the event that a system of records maintained by 
FCSC to carry out its functions indicates a violation or potential 
violation of law, whether civil, criminal or regulatory in nature, and 
whether arising by general statute or particular program statute, or 
by regulation, rule or order issued pursuant thereto, the relevant 
records in the system of records may be referred, as a routine use, 
to the appropriate agency, whether federal, state, local or foreign, 
charged with the responsibility of investigating or prosecuting such 
violation or charged with enforcing or implementing the statute, or 
rule, regulation or order issued pursuant thereto. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintained in file folders. 

Retrievability: Filed numerically by claim number. File folders 
retrieved from Records Center by claim number. Alphabetical index 
used for identification of claim. 

Safeguards: Under GSA security safeguards at Washington Na¬ 
tional Records Center. 

Retention and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301-3314 when such records are determined no longer useful. This 
system of records was retired to the Washington National Records 
Center after the completion of the claims program on December 24, 
1971. 

System manager(s) and address: Hxecutivc Director, Foreign 
Claims Settlement Commission, 1111 20th St., NW, Washington, 
DC 20579. 202/653-6156. 

Notification procedure: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FCSC—29 

System name: SOVIET UNION, CLAIMS AGAINST-FCSC 

System location: Washington National Records Center, GSA, 
4205 Suitland Road, Wash., DC 20409. Alphabetical Index to 
system maintained at Foreign Claims Settlement Commission, 1111 
20th St.. NW, Wash.. DC 20579. 

Categories of individuals covered by the system: US nationals suf¬ 
fering loss of property in Russia prior to November 16, 1933, and 
claims by individuals based upon liens acquired with respect to pro¬ 
perty in the US assigned to US Government by the Soviet Govern¬ 
ment under Litvinov Assignment of November 16, 1933. 

Categories of records in the system: Claim application form con¬ 
taining name and address of claimant and representative, if any; 
date and place of birth or naturalization; nature and amount of 
claim; description, ownership, and value of property; and evidence 
to support claim for the purpose of receiving compensation. 

Authority for maintenance of the system: Title III, International 
Claims Settlement Act of 1949. as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records arc used for the 
purpose of adjudicating claims of individuals; issuance of decisions 


concerning eligibility to receive compensation under the Act; notifi¬ 
cations to claimants of rights to appeal; and preparation of certifi¬ 
cations of awards, if any, to Treasury Department for payment by 
authorized FCSC personnel. Names and other data furnished by 
claimants used for verifying citizenship status with INS. Law en¬ 
forcement: In the event that a system of records maintained by 
FCSC to carry out its functions indicates a violation or potential 
violation of law, whether civil, criminal or regulatory in nature, and 
whether arising by general statute or particular program statute, or 
by regulation, rule or order issued pursuant thereto, the relevant 
records in the system of records may be referred, as a routine use, 
to the appropriate agency, whether federal, state, local or foreign, 
charged with the responsibility of investigating or prosecuting such 
violation or charged with enforcing or implementing the statute, or 
rule, regulation or order issued pursuant thereto. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintained in file folders. 

Retrievability: Filed numerically by claim number. File folders 
retrieved from Records Center by claim number. Alphabetical index 
used for identification of claim. 

Safeguards: Under GSA security safeguards at Washington Na¬ 
tional Records Center. 

Retention and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be made in^ accordance with 44 U.S.C. 
3301-3314 when such records are determined no longer useful. This 
system of records was retired to the Washington National Records 
Center after the completion of the claims program on August 9, 
1959. 

System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th St., NW, Washington, 
DC 20579. 202/653-6156. 

Notification procedure: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FCSC—30 

System name: YUGOSLAVIA, CLAIMS AGAINST (1st PRO- 
GRAM)—FCSC 

System location: Washington National Records Center , GSA, 
4205 Suitland Road, Washington. DC 20409. Alphabetical Index to 
system maintained at Foreign Claims Settlement Commission. 1111 
20th St. NW, Washington, DC 20579. 

Categories of individuals covered by the system: US nationals who 
suffered property losses in Yugoslavia prior to July 19, 1948. 

Categories of records in the system: Claim application form con¬ 
taining name and address of claimant and representative, if any; 
date and place of birth or naturalization; nature and amount of 
claim; description, ownership, and value of property; and evidence 
to support claim for the purpose of receiving compensation. 

Authority for maintenance of the system: Title I, International 
Claims Settlement Act of 1949, and US-Yugoslavia Claims Agree¬ 
ment of July 19, 1948. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records arc used for the 
purpose of adjudicating claims of individuals; issuance of decisions 
concerning eligibility to receive compensation under the Act; notifi¬ 
cations to claimants of rights to appeal; and preparation of certifi¬ 
cations of awards, if any, to Treasury Department for payment by 
authorized FCSC personnel. Names and other data furnished by 
claimants used for verifying citizenship status with INS. Law en¬ 
forcement: In the event that a system of records maintained by 
FCSC to carry out its functions indicates a violation or potential 
violation of law, whether civil, criminal or regulatory in nature, and 
whether arising by general statute or particular program statute, or 
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by regulation, rule or order issued pursuant thereto, the relevant 
records in the system of records may be referred, as a routine use, 
to the appropriate agency, whether federal, slate, local or foreign 
charged with the responsibility of investigating or prosecuting such 
violation or charged with enforcing or implementing the statute, or 
rule, regulation or order issued pursuant thereto. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintained in file folders. 

Retrievability: Filed numerically by claim number. File folders 
retrieved from Records Center by claim number. Alphabetical index 
used for identification of claim. 

.Safeguards: Under GSA security safeguards at Washington Na¬ 
tional Records Center. 

Retention and disposal: Records maintained under 5 U.S.C. 301. 
Disposal of records will be made in accordance with 44 U.S.C. 
3301-3314 when such records are determined no longer useful. This 
system of records was retired to the Washington National Records 
Center after the completion of the claims program on December 31, 
1954. 

System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th St. NW. Wash., DC 
20579. 202/653-6156. 

Notification procedure: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FCSC—31 

System name: YUGOSLAVIA, CLAIMS AGAINST (2nd PRO- 
GRAM)—FCSC 

System location: Washington National Records Center. GSA. 
4205 Suitland Road, Washington, DC 20409. Alphabetical index to 
system maintained at Foreign Claims Settlement Commission, 1111 
20th St, NW. Washington. DC 20579. 

Categories of individuals covered by the system: US nationals who 
suffered losses in Yugoslavia which occurred between July 19, 
1948, and November 5, 1964. 

Categories of records in the system: Claim application form con¬ 


taining name and address of claimant and representative, if any; 
date and place of birth or naturalization; nature and amount of 
claim; description, ownership, and value of properly; and evidence 
to support claim for the purpose of receiving compensation. 

Authority for maintenance of the system: Title I, International 
Claims Settlement Act of 1949, as amended, and US-Yugoslavia 
Claims Agreement of November 5, 1964. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records are used for the 
purpose of adjudicating claims of individuals; issuance of decisions 
concerning eligibility to receive compensation under the ACt; 
notifications to claimants of rights to appeal; and preparation of 
certifications of awards, if any, to Treasury Department for pay¬ 
ment by authorized FCSC personnel. Names and other data 
furnished by claimants used for verifying citizenship status with 
INS. Law enforcement: In the event that a system of records main¬ 
tained by FCSC to carry out its functions indicates a violation or 
potential violation of law, whether civil, criminal or regulatory in 
nature, and whether arising by general statute or particular program 
statute, or by regulation, rule or order issued pursuant thereto, the 
relevant records in the system of records may be referred, as a rou¬ 
tine use, to the appropriate agency, whether federal, state, local or 
foreign, charged with the responsibility of investigating or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget, in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19, at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintained in file folders. 

Retrievability: Filed numerically by claim number. File folders 
retrieved from Records Center by claim number. Alphabetical index 
used for identification of claim. 

Safeguards: Records maintained under 5 U.S.C. 301. Disposal of 
records will be made in accordance with 44 U.S.C. 3301-3314 when 
such records are determined no longer useful. This system of 
records was retired to the Washington National Records Center 
after the completion of the claims program on July 15, 1969. 

System manager(s) and address: Executive Director, Foreign 
Claims Settlement Commission, 1111 20th St., NW. Wash., DC 
20579. 202/653-6156. 

Notification procedure: Same as the above. 
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OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION 
PRIVACY ACT OF 1974 
Report of Systems and New Routine Uses 

Pursuant to 5 U.S.C. 552a(eX4), the Occupational Safety and 
Health Review Commission publishes this notice that the systems 
of records maintained by the Commission and originally published 
at 40 FR, 40060, August 29, 1975, remains unchanged except for 
the following: 

1. A new system of records, “Payroll Records,” is established, 
with routine uses as proposed. 

2. An appendix is added, which will apply to all systems main¬ 
tained by the Commission and which contains new proposed rou¬ 
tine uses for all such systems. 

The routine uses of the Payroll Records system and those con¬ 
tained in the Appendix are published for comment, and any person 
interested in commenting on such routine uses may do so by sub¬ 
mitting comments in writing to the Executive Secretary, OSAHRC, 
1825 K Street. NW., Washington, D.C. 20006. Comments must be 
submitted within thirty days of publication of this notice. (January 
24, 1977). The routine uses of the system will become final January 
24, 1977, and without further publication, unless OSHRC publishes 
a notice to the contrary. 

Dated at Washington, D.C., on December 15, 1976. 

William S. McLaughlin, 

Executive Secretary. 

\ » 

OSAHRC—1 

System name: Travel records—OSAHRC 

System location: 

Office of Chief Judge 
OSAHRC 

1825 K Street. NW. 

Washington, D.C. 20006 

Categories of individuals covered by the system: Names of persons 
who use OSAHRC funds for travel 

Categories of records in the system: This system of records shows 
all places to which travel was accomplished and the costs of such 
travel including subsistence costs. 

Authority for maintenance of the system: 29 U.S.C. 651 et seq. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: This system of records is 
used for budgetary purposes within the agency and for reporting to 
Members of Congress and other agencies when appropriate. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records are maintained in folders. 

Retrievability: These records are indexed by the names of the in¬ 
dividuals on whom they arc maintained. 

Safeguards: Access to and use of such records are limited to 
those persons whose official duties require such access. 

Retention and disposal: The records are maintained indefinitely. 

System manager(s) and address: 

Chief Judge 
OSAHRC 

1825 K Street, NW. 

Washington, D.C. 20006 

Notification procedure: Individuals interested in inquiring about 
their records should notify the System Manager. 

Record access procedures: Individuals who wish to gain access to 
their records should notify in writing, including their name, the 
System Manager. 

Contesting record procedures: Individuals who wish to contest 
their records should notify in writing, including their name, *thc 
System Manager. 

Record source categories: Information in this system of records 
comes from the individual to whom it applies. 

OSAHRC—2 

System name: Mailing lists for news releases, speeches, re¬ 
ports—OSAHRC 

System location: 


Office of Information and Publications 

1825 K Street, NW. 

Washington, D.C. 20006 

Categories of individuals covered by the system: This system con¬ 
tains the names of all persons who routinely are sent information 
on OSAHRC. 

Categories of records in the system: This system contains informa¬ 
tion relating to the individual’s address, business affiliation, and the 
information he desires to receive. 

Authority for maintenance of the system: Title 5, U.S. Code Sec. 
3301; 29 C.F.R. 651 et seq. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation in these records are used to mail information relating to 
case dispositions, speeches, and statistical reports. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records are stored on mag tape and on labels. 

Retrievability: These records arc indexed by the names of the in¬ 
dividuals on whom they are maintained. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. 

Retention and disposal: These records arc maintained indefinitely 
unless the individual requests that it be disposed and then it is 
disposed immediately. 

System manager(s) and address: 

Director of Information 

OSAHRC 

1825 K Street, NW. 

Washington, D.C. 20006 

Notification procedure: Inquiries should be directed to the System 
Manager. 

Record access procedures: Same as above 

Contesting record procedures: 

Chief Judge 

OSAHRC 

1825 K Street. NW. 

Washington, D.C. 20006 

Record source categories: Information in this system either comes 
from the individual to whom it applies or was derived from private 
source directories. 

OSAHRC—3 

System name: Commission members case processing—OSAHRC 

System location: 

Office of Management Information Systems 

1825 K Street, NW. 

Washington, D.C. 20006 

Categories of individuals covered by the system: Commission 
members formerly or currently employed by OSAHRC who call 
cases for review and/or issue decisions 

Categories of records in the system: This system contains names 
of Commission members and the docket numbers of cases they 
have called for review. It also shows the respondent’s name; the 
hearing site; the date of receipt of the case, assignment to the 
judge, decision filing; date case called for review and final order 
date. 

Authority for maintenance of the system: 29 U.S.C. 651 et seq. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation may be used: 

a. To respond to a request from a Member of Congress as to the 
status of a case or the number of cases a member has disposed of 
or his holding in a case. 

b. To respond to a public request for information regarding the 
status of a case or a listing of cases reviewed or disposed of by a 

' member or a member’s holding in a case. 

c. As a data source to make management decisions as to case 
processing activities. 

d. For statistical and budgetary purposes to measure member ac¬ 
tivity. 

Polklea and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained on magnetic disk and in binders. 
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Retrievability: Records are indexed by name, docket number, 
date case called for review and final order date. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. 

Retention and disposal: These records are retained permanently. 

System manager(s) and address: 

Director of Management 
Information Systems 
OSAHRC 

1825 K Street, NW. 

Washington, D.C. 20006 

Notification procedure: Inquiries should be directed to the 
Chief Judge 
OSAHRC 
1825 K Street, NW. 

Washington, D.C. 20006 

Record access procedures: 

Director of Management 

Information Systems -— 

OSAHRC 

1825 K Street. NW. 

Washington, D.C. 20006 

Contesting record procedures: 

Chief Judge 
OSAHRC 

1825 K Street, NW. 

Washington, D.C. 20006 

Record source categories: Information in this system either comes 
from the individual to whom it applies or is derived from informa¬ 
tion he supplied. 

OSAHRC—4 

System name: Administrative Law Judge case 

processing—OSAHRC 

System location: 

Office of Management Information Systems 
1825 K Street. NW. 

Washington. D.C. 20006 

Categories of individuals covered by the system: Administrative 
law judges formerly or currently employed by OSAHRC who arc 
assigned to hear and decide cases 

Categories of records in the system: This system contains names 
of judges and the docket numbers of cases assigned to them. It also 
shows the respondent’s name; the hearing site; the date of assign¬ 
ment to the judge, the date of hearing, date of possible settlement; 
date of receipt of transcript and number of pages; date of receipt of 
briefs and number of days pending before the judge. 

Authority for maintenance of the system: 29" U.S.C. 651 et scq. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation may be used: 

a. To respond to a request from a Member of Congress as to the 
status of a case or the number of cases a judge has disposed. 

b. To respond to a public request for information regarding the 
status of a case or a listing of cases assigned or disposed of by a 
judge. 

c. As a data source to make management decisions as to case 
processing activities. 

d. For statistical purposes and budget preparation to measure 
judge activity. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained on magnetic disk and in binders. 

Retrievability: Records are indexed by judge name, docket 
number, etc. 

Safeguards: Access to and use of these records arc limited to 
those persons whose official duties require such access. 

Retention and disposal: These records are retained permanently. 

System manager(s) and address: 

Director of Management 
Information Systems 
OSAHRC 

1825 K Street. NW. 

Washington. D.C. 20006 

Notification procedure: Inquiries should be directed to the 


Chief Judge 
OSAHRC 

1825 K Street, NW. 

Washington, D.C. 20006 

Record access procedures: 

Director of Management 
Information Systems 
OSAHRC 

1825 K Street, NW. 

Washington, D.C. 20006 

Contesting record procedures: 

Chief Judge 

OSAHRC 

1825 K Street, NW. 

Washington, D.C. 20006 

Record source categories: Information in this system either comes 
from the individual to whom it applies or is derived from informa¬ 
tion he supplied. 

OSAHRC—5 

System name: Administrative Law Judge case assignments- 
OSAHRC 

System location: 

Office of Management Information Systems 
1825 K Street, NW. 

Washington, D.C. 20006 

Categories of individuals covered by the system: Administrative 
law judges formerly or currently employed by OSAHRC who arc 
assigned to hear and decide cases • 

Categories of records in the system: This system contains names 
of judges, their mailing addresses and business telephone numbers. 
It can also show* the dates of entry on duty with the agency and 
dates of transfer, termination or retirement. Also, it can show the 
number of cases currently assigned, the judge's pending caseload 
and the number of cases pending more than 180 days. 

Authority for maintenance of the system: 29 U.S.C. 651 et seq. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation may be used: 

a. To respond to a request from a Member of Congress as to the 
number of cases assigned to a judge currently or to the assignments 
by regional office city. 

b. To respond to a public request for information regarding the 
number of cases in the hands of a judge or in a regional office city. 

c. As a data source to make management decisions as to case as¬ 
signments to judges. 

d. To issue notices and correspondence regarding judge assign¬ 
ments. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Records are maintained on magnetic disk and in binders. 

Retrievability: Records arc indexed by name, dale of assignment 
and regional office, dates of reporting for duty to the agency or re¬ 
gional office. 

Safeguards: Access to and use of these records arc limited to 
those persons whose official duties require such access. 

Retention and disposal: These records arc retained permanently. 

System manager(s) and address: 

Director of Management 
Information Systems 
OSAHRC 

1825 K Street, NW. 

Washington. D.C. 20006 

Notification procedure: Inquiries should be directed to the 
Chief Judge 
OSAHRC 

1825 K Street, NW. 

Washington, D.C. 20006 

Record access procedures: 

Director of Management 

Information Systems 

OSAHRC 

1825 K Street, NW 

Washington. D.C. 20006 

Contesting record procedures: 
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Chief Judge 
OSAHRC 

1825 K Street, NW. 

Washington, D.C. 20006 

Record source categories: Information in this system comes from 
the Executive Secretary and the case assignment clerk. 

OSAHRC—6 

System name: Applications for employment—OSAHRC 

System location: 

Personnel Office 
1825 K Street, NW. 

Washington, D.C. 20006 

Categories of individuals covered by the system: AH those desiring 
employment with OSAHRC who have sent in a Form 171 or 
resume 

Categories of records in the system: This system contains informa¬ 
tion relating to birth date, veteran preference, tenure, past and 
present salaries, grades and position titles, awards and other infor¬ 
mation relating to the status of the individual, education and test 
scores. 

Authority for maintenance of the system: Title 5, U.S. Code Sec. 
3301, Sec. 1302 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation in the records may be used to refer applications to those 
sections within the agency having position vacancies. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records are maintained in folders. 

Retrievability: These records are indexed by the names of the ap¬ 
plicants. 

Safeguards: Access to and use of these records arc limited to 
those persons whose official duties require such access. 

Retention and disposal: The records arc maintained up to one 
year and then arc destroyed. 

System manager(s) and address: 

Personnel Officer 
OSAHRC 

1825 K Street, NW. 

Washington, D.C. 20006 

Notification procedure: Inquiries should be directed to 
Chief Judge 
OSAHRC 

1825 K Street, NW. 

Washington, D.C. 20006 

Record access procedures: Individuals who wish to gain access to 
their record should request in writing, including their name, to 
Personnel Officer 
OSAHRC 

1825 K Street, NW. 

Washington, D.C. 20006 

Contesting record procedures: Individuals who wish to contest 
their records should direct such a request, in writing, including 
their name, to * 

Chief Judge 
OSAHRC 

1825 K Street, NW. 

Washington, D.C. 20006 

Record source categories: Information in this system comes from 
the individual to whom it applies. 

OSAHRC—7 

System name: Parties, correspondence records—OSAHRC 

System location: 

Office of Management Information Systems 
1825 K Street, NW. 

Washington, D.C. 20006 

Categories of individuals covered by the system: This system in¬ 
cludes names of representatives of respondent, DOL Solicitor’s Of¬ 
fice and/or union or employee representatives involved iiK 
OSAHRC cases. 

Categories of records in the system: This system of records con¬ 
tains the addresses and affiliation of all parties to OSAHRC cases. 
Also, titles of representatives and party type are maintained. 


Authority for maintenance of the system: 29 U.S.C. 651 et seq. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: This system of records is 
used to issue notices and correspondence to parties in OSAHRC 
cases. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records are maintained on magnetic disk and in 
folders. * 

Retrievability: These records are indexed by the docket number 
of the case proceeding. Retrieval can be by name of the individual 
on whom they are maintained, by state, zip code, by title and by 
party type. 

Safeguards: Access to and use of such records are limited to 
those persons whose official duties require such access. 

Retention and disposal: The records are maintained on magnetic 
disk indefinitely, eventually being transferred to magnetic tape. 
They arc retained in folders for 6 months foUowing the final 
disposition in a case and then transferred to the Federal Records 
Center, St. Louis, Missouri. They are destroyed by the Federal 
Records Center when the records are 5 years old. 

System manager!s) and address: 

Director of Management 
Information Systems 
OSAHRC 

1825 K Street, NW. 

Washington, D.C. 20006 

Notification procedure: Individuals interested in inquiring about 
their records should do so in writing, including their name to the 
Chief Judge 
OSAHRC 

1825 K Street. NW. 

Washington, D.C. 20006 

Record access procedures: Individuals who wish to gain access to 
their records should contact in writing, including their name, the 
Director of Management 
Information Systems 
OSAHRC 

1825 K Street, NW. 

Washington, D.C. 20006 

Contesting record procedures: Individuals wishing to contest their 
records should do so by directing the request, in writing, including 
their name, to the: 

Chief Judge 
OSAHRC 

1825 K Street, NW. 

Washington, D.C. 20006 

Record source categories: Information in this system of records 
either comes from the individual to whom it applies or is derived 
from information he supplied. 

OSAHRC—8 

System name: Payroll Records—Occupational Safety and Health 
Review Commission 

System location: General Services Administration, Region 3 Of¬ 
fice; copies held by the Commission. (GSA holds records for the 
Commission under contract.) 

Categories of records in the system: Varied payroU records, in¬ 
cluding, among other documents, time and attendance cards; pay¬ 
ment vouchers; comprehensive listing of employees; health benefits 
records, requests for deductions; tax forms, W-2 forms, overtime 
requests; leave data; retirement records. Records are used by Com¬ 
mission and GSA employees to maintain adequate payroll informa¬ 
tion for Commission employees, and otherwise by Commission and 
GSA employees who have a need for the record in the performance 
of their duties. 

Authority for maintenance of the system: 31 U.S.C.. generally. 
Also. 29 U.S.C. 651. et seq. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Appendix. Records 
also are disclosed to GAO for audits; to the Internal Revenue Ser¬ 
vice for investigation; and to private attorneys, pursuant to a power 
of attorney. 

A copy of an employee’s Department of the Treasury Form W-2. 
Wage and Tax Statement, also is disclosed to the State, city, or 
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other local jurisdiction which is authorized to tax the employee’s 
compensation. The record will be provided in accordance with a 
withholding agreement between the State, city, or other local ju¬ 
risdiction and the Department of the Treasury pursuant to 5 U.S.C. 
5516, 5517, or 5520, or, in the absence thereof, in response to a 
written request from an appropriate official of the taxing jurisdic¬ 
tion to the OSHRC Director of Personnel. The request must include 
a copy of the applicable statute or ordinance authorizing the taxa¬ 
tion of compensation and should indicate whether the authority of 
the jurisdiction to the tax the employee is based on place of re¬ 
sidence, place of employment, or both. 

Pursuant to a withholding agreement between a city and the De¬ 
partment of the Treasury (5 U.S.C. 5220), copies of executed city 
tax withholding certificates shall be furnished the city in response 
to written request from an appropriate city official to the Director 
of Personnel. 

In the absence of a withholding agreement, the Social Security 
Number will be furnished only to a taxing jurisdiction which has 
furnished this agency with evidence of its independent authority to 
compel disclosure of the Social Security Number, in accordance 
with Section 7 of the Privacy Act, Public Law 93-579. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper and microfilm. 

Retrievability: Social Security Number. 

Safeguards: Stored in guarded building; OSHRC copies stored in 
secure room and locked file drawers; released only to authorized 
personnel. 

Retention and disposal: Disposition of records shall be in ac¬ 
cordance with the HB GSA Records Maintenance and Disposition 
System (OAD P 1820.2). 

System manager(s) and address: 

Director of Personnel 

Occupational Safety and Health Review Commission 

1825 K Street, NW. 

Washington, D.C. 20006 

Notification procedure: Individuals interested in inquiring about 
their records should notify the System Manager. 

Record access procedures: Individuals who wish to gain access to 
their records should notify in writing (including their name), the 
System Manager. 

Contesting record procedures: Individuals who wish to contest 
their records should notify in writing (including their name), the 
System Manager. 

APPENDIX—OCCUPATIONAL SAFETY AND HEALTH REVIEW 
COMMISSION 


In the event that a system of records maintained by this agency 
to carry out its functions indicates a violation or potential violation 
of law. whether civil, criminal or regulatory in nature, and whether 
arising by general statute or particular program statute, or by regu¬ 
lation. rule or order issued pursuant thereto, the relevant records in 
the system of records may be referred, as a routine use, to the ap¬ 
propriate agency, whether federal, state, local or foreign, charged 
with the responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, or rule, 
regulation or order issued pursuant thereto. 

A record from this system of records may be disclosed as a 
“routine use” to a federal, state or local agency maintianing civil, 
criminal or other relevant enforcement information or other per¬ 
tinent information, such as current licenses, if necessary to obtain 
information relevant to an agency decision concerning the hiring or 
retention of an employee, the issuance of a security clearance, the 
letting of a contract or the issuance of a license, grant or other 
benefit. 

A record from this system of records may be disclosed to a 
federal agency, in resposc to its request, in connection with the hir¬ 
ing or retention of an employee, the issuance of a security 
clearance, the reporting of an investigation of an employee, the 
letting of a contract, or the issuance of a license, grant or other 
benefit by the requesting agency, to the extent that the information 
is relevant and necessary to the requesting agency’s decision in the 
matter. 

A record from this system of records may be disclosed to an 
authorized appeal grievance examiner, formal complaints examiner, 
equal employment opportunity investigator, arbitrator or other duly 
authorized official engaged in investigation or settlement of a 
grievance, complaint, or appeal filed by an employee. A record 
from this system of records may be disclosed to the United States 
Civil Service Commission in accordance with the agency’s respon¬ 
sibility for evaluation and oversight of federal personnel manage¬ 
ment. 

A record from this system of records may be disclosed to of¬ 
ficers and employees of a federal agency for purposes of audit. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19 at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

A record of this system of records may be disclosed as a routine 
use to a Member of Congress or to a Congressional staff member 
in response to an inquiry of the Congressional office made at the 
request of the individual about whom the record is maintained. 

A record from this system of records may be disclosed to of¬ 
ficers and employees of the General Services Administration in 
connection with administrative services provided to this agency 
under agreement with GSA. 
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would you 
llkotoknow 

if any changes have been made in 
certain titles of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so, you may wish to subscribe 
to the “Cumulative List of CFR 
Sections Affected,” the "Federal 
Register Index,” or both. 

Cumulative List of CFR Sections Affected 

$ 10.00 

per year 

The “Cumulative List of CFR Sections 
• Affected” is designed to lead users of 
^ the Code of Federal Regulations to 
^ ^ amendatory actions published in the 
Federal Register, and is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes. 


Federal Register Index 


$ 8.00 

per year 


Indexes covering the 
contents of the daily Federal Register are 
issued monthly, quarterly, and annually. 

Entries are carried primarily under the 
names of the issuing agencies. Significant 
subjects are carried as cross-references. 


A finding aid is included in each publication which lists 
Federal Register page numbers with the date of publication 

in the Federal Register. 

Note to FR Subscribers: FR Indexes and the 
^ "Cumulative List of CFR Sections Affected" will continue 
to be mailed free of charge to regular FR subscribers. 


.. 


2 Mall order form to: 

2 Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 


-.for_ 


subscription(s) to the publications checked below: 


■ There is enclosed $_ 

5 _ CUMULATIVE LIST OF CFR SECTIONS AFFECTED ($10.00 a year domestic; $12.50 foreign) 


.... FEDERAL REGISTER INDEX ($8.00 a year domestic; $10.00 foreign) 


Name. 


Street Address . 

City - r - 


State . 


ZIP 


5 Make check payable to the Superintendent of Documents 


it GPO : 1W*—0-58-000 
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